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INTELLIGENCE ACTIVITIES— FEDERAL BUREAU OF 
INVESTIGATION 


TUESDAY, NOVEMBER 18, 1975 

U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

I V ashing ton, D.C. 

The committee met, pursuant to notice, at 10 :05 a.m. in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present: Senators Church, Hart (Michigan), Mondale, Huddleston, 
Morgan, Hart (Colorado), Goldwater, Mathias, and Schweiker. 

Also present: William G. Miller, staff director; Barbara Banoff, 

John Eliff, Michael Epstein, Mark Gitenstein, professional staff 
members. 

The Chairman. The hearing will please come to order. 

The subject of the hearing this morning is the domestic intelligence 
activities of the Federal Bureau of Investigation. The committee has 
adopted a different procedure for this hearing. We have directed com- 
mittee counsel, Mr. Schwarz and Mr. Smothers, to present a report 
on our investigation of FBI domestic intelligence operations. Repre- 
sentatives of the FBI will appear tomorrow for a discussion of these 
matters. 

These public hearings on the FBI concentrate on its domestic sur- 
veillance programs. The committee has also undertaken an inquiry 
into FBI intelligence activities relating to foreign espionage ana na- 
tional defense. However, the committee is conducting this latter part 
of its investigation in executive session, so that vital FBI operations 
necessary for the national defense will not be impaired. Our final 
report and recommendations will address both the domestic and for- 
eign sides of FBI intelligence. 

For 50 years, the Federal Bureau of Investigation has been an 
outstanding law enforcement agency. The Supreme Court in the land- 
mark Miranda case praised the FBI for its exemplary record of effec- 
tive law enforcement and respect for the rights of suspects in criminal 
cases. But the FBI is not only a criminal law enforcement agency. It 
has a domestic intelligence role which is separate from its criminal 
investigations. 

The very nature of our democracy demands that these activities 
undergo periodic public scrutiny. Yet there has never been a full pub- 
lic accounting of FBI domestic intelligence operations. Therefore, 
this committee has undertaken such an investigation. Its purpose is 
not to impair the FBI’s legitimate law enforcement and counter- 
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espionage functions, but rather to evaluate domestic intelligence ac- 
cording to the standards of the Constitution and the statutes of our 
land. If fault is to be found, it does not rest in the Bureau alone. It 
is to be found also in the long line of Attorneys General, Presidents, 
and Congresses who have given power and responsibility to the FBI, 
but have failed to give it adequate guidance, direction, and control. 

Information is a powerful resource. One of the FBI’s most signifi- 
cant features is its system for efficiently processing, filing, and re- 
trieving the data it gathers. The potential dangers in this system are 
obvious. The late Francis Biddle, Attorney General in the 1940’s, 
warned the Nation about, and I quote his words, “The future use of 
this great machine of detection, with its 10 million personal files, its 
reputation grown sacrosanct, its obvious possibilities of misusing the 
power it has won.” Attorney General Biddle did not believe the FBI 
could safely continue with what he called “the virtual freedom from 
control.” As our technological sophistication increases, the warning 
of Francis Biddle grows ever more urgent. 

Over 4 years ago, the Senate Subcommittee on Constitutional Rights 
exposed the massive surveillance of Americans by the U.S. Army 
intelligence system. Earlier this year we learned of extensive domestic 
intelligence gathering by the Central Intelligence Agency. Now, we 
look at the FBI, the most important domestic intelligence agency of 
all. The Bureau’s reports provided much of the raw material for both 
Army intelligence and CIA domestic intelligence operations. Our own 
hearings in September showed that FBI intelligence officers helped 
develop the 1970 Huston plan, with an eye toward an even greater 
expansion of surveillance programs directed against American 
citizens. 

Today we are here to review the major findings of our full investi- 
gation of FBI domestic intelligence, including the COINTELPRO 
and other programs aimed at domestic targets, FBI surveillance of 
law-abiding citizens and groups, political abuses of FBI intelligence, 
and several specific cases of unjustified intelligence operations. 

These hearings have one overriding objective : The development of 
sufficient information for Congress to legislate appropriate standards 
for the FBI. Attorney General Levi has undertaken a similar task 
within the Justice Department, and we intend to work with him in 
framing proper FBI guidelines. The Attorney General and Director 
Kelley of the FBI will be invited to appear before the committee in 
December to discuss recommendations for the future. 

Now, before I turn to Senator Tower for his opening comments, 
there is one other important point that I would like to stress and ask 
members of the committee as well as the staff to give this point special 
attention as we proceed this morning. Investigations such as these 
which are designed to determine whether Government agencies are 
infringing on the rights of citizens run the risk themselves of injuring 
private citizens’ rights unless great care is taken. The disclosure of 
the contents of raw FBI files or characterizations or other derogatory 
information in the course of this investigation should be avoided at 
all costs by this committee, its staff, and its witnesses. 

For that reason, I want to instruct the staff to refrain from men- 
tioning the names of private citizens as being the subject of FBI 
surveillance unless permission has been given in advance by that person 
or unless the information is already in the public domain. The docu- 
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ments the committee is releasing have already been excised, and I hope 
that committee members in their questions will exercise the same 
due care. 

Now I would like to turn to the vice chairman of the committee, 
Senator Tower. 

Senator Tower. Thank you, Mr. Chairman. 

First, at his request, I would like to explain the absence of Senator 
Baker. He is the ranking Republican on the Public Works Com- 
mittee which is at this moment considering some very vital and 
critical environmental legislation, and therefore he cannot attend 
the hearing. 

Today, in a sense, the select committee comes home. For today, 
the select committee begins hearings designed to shed light upon the 
Nation’s domestic intelligence activities. Our purpose, however, is 
not to conduct a legislative trial. In conducting these hearings, we 
do not seek either to assign fault or to apportion blame. Rather, our 
aim is to illuminate the policies and the practices of our domestic 
intelligence agencies. Our hope in so doing is that a complete record 
and an informed public will assist the select committee in its difficult 
task of evaluating the important intelligence work being done by 
the FBI. 

These matters, of course, must be seen in perspective, and we must 
always guard against magnifying at hearings what has been in prac- 
tice only a very small segment of the undeniably valuable work done 
by the FBI in the vital areas of crime detection and crime prevention. 
While the select committee has been fully informed of those allega- 
tions which have charged the Bureau with mistakes and excesses, we 
are no less vividly aware of the great difficulties and the complex 
problems which the Bureau’s intelligence arm has confronted over 
the years. 

As the chairman’s remarks have indicated, today’s hearing will 
focus on the FBI, the most recent subject of our ongoing examination 
of domestic intelligence functions. As with other governmental 
agencies, our concern today is with the issues of authorization for 
domestic intelligence activities and the privacy and other civil rights 
considerations raised by Government intervention in the lives of 
citizens. It is not our contention that all invasions are unwarranted. 
However, our charter is to reassess current activities. To this end, the 
staff’s presentation will touch upon such controversial topics as con- 
fidential sources, informants, indexes, general warrants, disruptive 
techniques, “black bag” iobs. OOINTELPRO, and subversive activi- 
ties. In an attempt at full disclosure, reference will be made to such 
widely divergent concerns as the Communist Party, Black Hate, the 
Ku Klux Klan, Women’s Liberation, the New Left, and radical 
terrorism. 

These next sessions will provide a full and forthright look at the 
domestic intelligence mission of the Bureau. By so doing, by estab- 
lishing a complete and onen record of Bureau activity, the select com- 
mittee hones fullv to discharge its responsibilities under Senate Resolu- 
tion 21, by adding to our nearly completed review of intelligence 
action abroad, the critical and perhaps overriding element of what 
hannens to our citizens at home. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much, Senator Tower. 
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Now, I have two further recommendations to make. I note by the 
schedule that there will be a series of Senate votes this morning, and 
that means that we need to come to some kind of understanding before 
we commence. 

There is an old story told about a justice of the peace in Idaho who 
was a farmer, and he used to, so the story goes, get his trial going and 
both sides giving their testimony, and then he would say, “Now, you 
fellows just go anead with your "testimony while I go out and irrigate 
the north 40.” And today we 

Senator Tower. That is a Texas story, by the way. 

The Chairman. It cannot be because you do not have water enough 
to irrigate 40 acres. 

We may be faced with that problem with the votes today, so I would 
suggest that as the votes come on, Senators leave individually and 
return so that the hearing itself is not constantly interrupted. That 
way Senators will always be present. We will do that rotating, and the 
hearing can go forward. 

The only other recommendation I have is that to the extent possible, 
and of course, this will not apply to the chairman and the vice chair- 
man, but to the extent possible, other members of the committee are 
requested not to ask questions that will interfere too much with the 
continuity of the presentation, and then the questions can follow the 
presentation. If Senators can restrain themselves, that would be 
appreciated. 

Now, I think that covers all of the announcements I have to make, 
and I believe, in accordance with the custom of the committee, Mr. 
Smothers and Mr. Schwarz should stand and be sworn. 

Do you, the counsel of this committee, solemnly swear that all the 
testimony you are about to give in these proceedings will be the truth, 
the whole truth, and nothing but the truth, so help you God? 

Mr. Schwarz. I do. 

Mr. Smothers. I do. 

TESTIMONY OF FREDERICK A. 0. SCHWARZ, JR., CHIEF COUNSEL, 
AND CURTIS R. SMOTHERS, COUNSEL TO THE MINORITY, SENATE 
SELECT COMMITTEE TO STUDY GOVERNMENTAL OPERATIONS 
WITH RESPECT TO INTELLIGENCE ACTIVITIES 

The Chairman. Mr. Schwarz, would you please proceed? 

Mr. Schwarz. Mr. Chairman, Mr. Vice Chairman, may I first state 
that Mr. Smothers and I have divided this presentation. We are 
entirely at one in our view as to the facts and our view as to what 
should be presented. It has been an entirely cooperative and helpful 
venture between the minority and majority staffs here. 

I am going to start by outlining the subjects we are going to cover. 
Before I do that I want to pick up on a comment that both the chair- 
man and the vice chairman made about the objective of this set of 
hearings being to develop the facts upon which decisions can be made 
as to what should be done, and go back to 1938 when this whole pro- 
gram of domestic surveillance started, for the second time in this 
country, and put into the record what Director Hoover, the Attorney 
General, and the President of the United States said to each other at 
that time about the necessity to keep secret from the American people 
the facts as to domestic surveillance by the FBI. This was written in 
1938 and it reads as follows : 
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In considering the steps to be taken for the expansion which then occurred “of 
the present structure of intelligence work, it is believed imperative that it be 
proceeded with the utmost degree of secrecy in order to avoid criticism or objec- 
tions which might be raised to such an expansion by either ill-informed persons 
or individuals having some ulterior motive.” . . . “Consequently, it would seem 
undesirable to seek special legislation which would draw attention to the fact 
of what is being done.” 

And as you know, no legislation, no special legislation relating to 
the subject of the FBI and its domestic surveillance, has been sought 
or enacted since that time. 

Now, we intend this morning to cover six broad subjects. Mr. 
Smothers will follow and deal with the size and the scope of FBI’s 
domestic intelligence activity. In essence, the proof will establish that 
the targeted investigations directed specifically at American citizens 
and groups have numbered in the hundreds of thousands, that general 
intelligence, that is, the simple collection of information about Ameri- 
cans and what they are doing and what they are thinking, is infinitely 
bigger than that, and that the requests, the annual requests to the FBI 
for intelligence data on Americans, number in the millions. 

Mr. Smothers will also briefly cover the history of the FBI intelli- 
gence program and demonstrate how there have been periodic changes 
since the 1920’s, periods when people have believed this kind of activity 
is improper, and other periods where people have believed this kind of 
activity is essential, albeit kept secret. 

We will then briefly discuss what the FBI collects and what the 
grist is for the mill of the Intelligence Division. There we will make 
points about the extraordinary breadth of the desire for data and the 
vagueness of the requirements by which the agents are instructed to 
collect this extraordinary mass of data : for example, all information 
on racial matters, whatever that may be. 

We will put before you the fact that there have been repeated ex- 
amples of the actual collection of personal data about the private lives 
of American citizens, that that has not only been done, but that has been 
done pursuant to instructions, and that there have been instructions to 
use that material to specifically injure particular American citizens or 
groups. 

Now, we will also put before you the fact that there have been 
instructions to collect the views of people on issues, the views of groups 
on issues. This pjart of the hearing will also demonstrate that the in- 
telligence investigation, once started, may just go on and on like a 
river without stop, and without regard to whether or not information 
has been collected which is of any use whatsoever to a purpose of look- 
ing for a criminal violation, or for dealing with any purpose con- 
cerning which one would have thought the Federal Government 
ought to be collecting information. 

For example, we will cite the case of Women’s Liberation and will 
read to you from a document in which the agent, based on several in- 
formants, collects information about the Women’s Liberation move- 
ment, concludes women are interested in liberating themselves and im- 
proving their lives and wish to be freed from the humdrum existence 
of being only a wife and mother, and what conclusion is reached after 
that valuable information is delivered to the Bureau? “Continue to 
investigate.” 

We will demonstrate that in the case of a particular person, in this 
case Martin Luther King, the Bureau continued for 7 years to have 
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the most intensive possible investigation into him and his organiza- 
tion. We will have another example of a religious group, not the 
Southern Christian Leadership Conference, but another religious 
group, where for 20 years the Bureau continued to collect information 
on the group, hoping and hoping that it might find at some time that 
it was genuinely a danger, and finding that it was not. The Justice 
Department also instructed the Bureau to keep collecting information 
in this case, so that it just never stops. 

We will put before you information on an attitude which is prev- 
alent in the intelligence field, that in effect indicates that a subject 
for surveillance is to be regarded as guilty until proven innocent. For 
example, I will read a quote relating to a civil rights leader in New 
York where the New York office reported to the Bureau that the man 
was not sympathetic to Communist causes, and the response from the 
Bureau was as follows : 

The Bureau does not agree with the expressed belief of the New York Office 
that Mr. X is not sympathetic to the Party cause. While there may not be any 
direct evidence that Mr. X is a Communist, neither is there any direct substan- 
tial evidence that he is anti- Communist. 

Therefore, the instruction is keep going, keep going, and hope to 
find it. 

That gentleman was subjected in the months surrounding that docu- 
ment to three COINTELPRO actions designed to discredit and 
destroy him on the basis of a record where they said they could not 
say he was a Communist, but the instructions were to keep going, you 
might find that he is, and it has not been proven that he is not. 

We will then turn to the subject of how the Bureau collects informa- 
tion. We will tick off some of the particularly invasive techniques that 
have been used, and pay special attention to the subject of informants, 
which turns out to be by far the greatest source of information. We 
will identify some of the key problems in the informants area for 
which there is a whole day’s hearing scheduled after Thanksgiving. 

We will then turn, Mr. Chairman, to the question of dissemination 
and use, talk about official dissemination to agencies ranging from 
local law enforcement to Presidents, and then we will talk about 
unofficial dissemination, whereby the Bureau uses what they call 
friendly or cooperative news media to put out stories from their files 
based upon information which they regard as harmful to the in- 
dividuals whom they wish to injure. 

We will then turn to certain examples of particularly troublesome 
programs and incidents, programs to disrupt, discredit and destroy 
groups and individuals, examples of the use of what is called misin- 
formation to prevent dissenters from meeting or engaging in protest 
activity, examples of efforts to neutralize people by breaking up their 
marriages or ruining their jobs, examples of where decisions have 
been made to risk the death of suspect individuals by intentionally 
exacerbating tensions between groups known to be violence prone and 
known to have a desire to injure each other, where there were inten- 
tional acts taken by the Bureau, with full authority, to exacerbate 
that tension. We will give you some examples of the Bureau’s electing 
to, in effect, enter into the political arena — I mean political with a 
small “p” and not party politics, but political arena in the sense of the 
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great social issues of this country. For example, in the instance of the 
civil rights area, the Bureau at one point had a plan to select a leader 
who they thought ought to lead the blacks in this country, and at the 
same time to depose Martin Luther King, against whom they ran their 
most sustained and toughest program of any that we have seen. 

As another example of choosing sides on issues of importance to 
society, we will show you that after the 1968 Democratic Convention, 
the instructions went out to Bureau officials to collect evidence to dis- 
prove any allegations that police had mistreated demonstrators. 

Finally, in the area of troublesome problems, we will identify for 
you instances where the Bureau had been misused politically by higher 
authority, selecting some examples of the Bureau’s having been asked 
to intercede and to spy on people for directly political reasons, and 
where higher authority has used the Bureau’s information-gathering 
resources to collect material on newsmen. 

If we have time, Mr. Chairman, after that litany of facts, we will 
discuss serious problems with respect to oversight and serious prob- 
lems with respect to control, that are illustrated by such matters as 
the plan to lock up dissenters. For 20 years there was a plan to lock 
up dissenters, for 15 years perhaps, and it was a different plan than 
the plan that Congress had approved. And the Justice Department 
and the Bureau agreed to go ahead with their plan, a broader plan to 
lock people up beyond that time which the Congress had approved in 
the Internal Security Act of 1950. 

That is a broad outline of the subjects we are going to cover. Mr. 
Smothers is going to discuss the history and the size and the scope of 
these operations. 

Mr, Smothers. Thank you, Fritz. 

Mr. Chairman, our discussion of domestic intelligence has been and 
will be very largely limited to the FBI and those executive agencies 
charged with its supervision, largely because these agencies, the At- 
torney General, and the White House, together with the FBI, have the 
primary responsibility for the domestic intelligence in this country. 

Now, there are some activities undertaken by other agencies. Our 
own investigation indicates that those raise identical issues, or are 
rather minimal, conducted in cooperation with the Bureau. 

Now, the issues that we will not cover in detail in this presentation 
are really those that have been previously examined in our look at the 
Huston plan, CIA domestic operations, and of course, the use of the 
IRS for nontax purposes. 

I think that it might be helpful, before a detailed examination of 
some of the points Fritz has mentioned, for us to present a very brief 
overview of how the FBI is organized — the nature, if you will, of the 
animal which we are discussing here today. The functional organiza- 
tion chart, which is exhibit l, 1 indicates that the headquarters of the 
Bureau is organized primarily in three divisions. As with many gov- 
ernmental entities, you will see it is heavily weighted in the area of 
administration ; the second division engages planning, evaluation, and 
inspection; and the third division is the one with which we will be 
primarily concerned today, the so-called investigation division. 
Actually our concern will be with a small component of the Intelli- 
gence Division. 


1 See p. 347. 
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The general Intelligence Division is really organized into two basic 
elements. You will see to the right of the chart which is exhibit 2 1 
the denomination “Counterintelligence.” Now, we will not be discus- 
sing the counterintelligence method today. This involves primarily 
the FBI’s efforts to deal with the activities of unfriendly foreign gov- 
ernments in the United States, largely counterespionage. 

In looking to the internal security functions, the remainder of the 
Intelligence Division outlined on the chart, we see that the FBI has 
taken the approach that there are really two primary areas of concern, 
in addition to an item appearing as IS-3, which is largely the re- 
search effort in the intelligence organization. 

The first organization you see as IS-1 concerns itself with the so- 
called extremists, and we see here the so-called black nationalist 
groups, the white hate groups, the other groups promoting civil 
disorder. 

And then we turn to IS-2, the unit concerned with another kind of 
extremist activity, largely the so-called subversive activity, the pre- 
occupation with the Communists, the Trotskyites, and other people 
believed to be motivated primarily by foreign nationals. 

It should be pointed out that the Intelligence Division really rep- 
resents a small share of the investigative effort of the FBI. The Gen- 
eral Investigative Division that we saw on the larger chart deals with 
many of the traditional law enforcement issues. We’re talking here 
about bank robbery, kidnapping, civil rights violations, mail frauds. 
The minority of issues dealt with by the Intelligence Division really 
does not amount to an even near majority of the allocation of the FBI’s 
resources. In fiscal 1975, approximately 18 percent of the $440 million 
budget, approximately $82 million, was devoted to the entire intelli- 
gence effort. 

Now, any breakdown between counterespionage and domestic intel- 
ligence becomes extremely difficult for two reasons. 

First, the manner of the FBI’s recordkeeping in terms of costs has 
not been very defined or precise; and second, the FBI has indicated to 
us, and we are impressed by the fact, that a further breakdown would 
really result in a significant revelation of how much is going into coun- 
terintelligence, and we feel that revelation of that would serve no 
useful purpose and indeed might do a significant harm. 

In looking at the headquarters operation, I think it is important 
that we not lose sight of the assets, the capabilities employed by the 
Agency in the total organization, the resources it brings to bear in the 
carrying out of any policies developed at headquarters level. The 
Bureau, with its 59 field offices staffed by more than 9,500 special 
agents, maintains a data bank on citizens which includes criminal in- 
formation, and this investigative data bank contains more than 50 
million cards. The resource of the bank grows daily, as the FBI con- 
ducts more than 2 million of the name-check kind of investigations 
that we will talk about later, more than 2 million name checks annually. 

Since 1939 the Bureau has compiled more than 500,000 dossiers on 
American citizens, adding 65,000 to this total in 1972 alone. This bank 
of information is constantly fueled by arrest records, fingerprint files, 
taps, information of informants, and a myriad of other sources we 
will discuss a little later. And I think when we talk about the tremen- 


1 See p. 348. 
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dous capability, we ought to have some concern for the fact that we 
are not raising what is essentially new business. The debate on the 
propriety of this effort has really gone on for some time. In fact, it 
might be helpful to take just a brief look at the evolution of the 
intelligence function. 

In 1919 the then-Director J. W. Flynn decided that the Bureau, 
and I quote, “required a vigorous and comprehensive investigation of 
anarchists and Bolshevists, along with kindred agitations advocating 
change in the present form of government.” 

He took the position at that time that the FBFs effort should not 
be limited to investigations of violations of existing law, but indeed, 
could extend to investigations of legislation that may be enacted in the 
future. 

This is an important determination, because in 1919 the general in- 
telligence effort was then vested in the office of the Attorney General. 
Mr. Hoover was then in charge of that effort and it was the Flynn 
endorsement that led to the development, or the first development, 
of an indexing system for information retrieval on the activities of 
these radicals and activists and other persons of a revolutionary 
character, 

It was after objection to this kind of collection by such legal scholars 
as Roscoe Pound, Felix Frankfurter, and Charles Evans Hughes, that 
we begin to see the first debate on the question. The debate, of course, 
was speeded by actions that the FBI was involved in such as the 
famous Palmer Red raids. 

In 1924, Harlan Fiske Stone became Attorney General of the United 
States and took the position that the Bureau’s activities in this regard 
should become more circumspect. He raised the danger of a police 
state and indicated that the business of inquiring into political or other 
opinions was to be avoided by the agency, 

At this time Mr. Hoover readily agreed with Mr. Stone and indicated 
that except for investigations of matters concerning penal statutes or 
the violation of penal statutes, such investigations would not cease, 
and our records and investigation indicate that they probably did cease 
until we become concerned later in the developing political atmosphere, 
raising the specter of Fascism and Communism. 

In 1936, coincidentally, the then- Attorney General was away from 
Washington. Mr. Roosevelt became very concerned about what we were 
doing about the Fascists and Communists in this country and invited 
Mr. Hoover to come over and discuss the matter with him. Mr. Hoover 
did, and indicated that indeed we could be concerned about the busi- 
ness of domestic intelligence. There was some problem with author- 
ization, but it was resolved that it would not be difficult to seize upon 
a little-noticed provision in the FBI’s appropriation allowing the FBI 
to conduct domestic intelligence when requested to do so by the De- 
partment of State. Our research does not indicate that this was a 
budgetary problem, but largely one of finding some authorization for 
the agency to hang its hat on. 

We get a second authorization of this in 1939 when we involve the 
military, again pursuant to an F. D. R. direction, in the business of 
assisting the FBI on matters of espionage, counterespionage, and 
sabotage. 
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The next significant development of the process comes in 1962 when 
we recognize that the function has not only becomes somewhat bifur- 
cated, but maybe difficult to be controlled centrally. The then-Presi- 
dent Kennedy transfers the oversight authority with respect to this 
function to the Attorney General. 

While some specific programs that we will talk about later have 
been discontinued, the Intelligence Division remains essentially intact 
and the intelligence effort does go on. 

In a general sense, it is important that we have some feeling for the 
nature and form of this effort. Basically, intelligence conducted by the 
Bureau breaks down into two forms: so-called general intelligence, 
which is a collection of information regarding groups, movements, or 
categories of individuals, which is basically trend and development- 
kind of reporting ; the second category is the so-called targeted investi- 
gation or targeted intelligence, which is designed to determine whether 
an individual or a group is in fact subversive, extremist, or other- 
wise objectionable. 

Now to get a feeling for what general intelligence has meant to the 
Bureau, it is useful to note some of the matters that have been looked 
into under the mandate to conduct general intelligence. In a memo of 
November 1970 the FBI noted that it was conducting general intelli- 
gence investigations of all black student unions and similar campus 
groups. In 1968, the same kind of standard was applied to any demon- 
strations by persons opposing intervention in Vietnam. A 1972 memo 
points to the need to identify and report back to headquarters on the 
identities of organizations and speakers, together with any leading 
activists involved in any protest demonstrations, without further de- 
fining protest demonstrations. They seem to conduct the general in- 
telligence with a fairly even hand. 

In 1968, the issue of busing was already alive and the FBI deter- 
mined that there was a need to investigate neighborhood groups known 
to sponsor demonstrations against integration or busing. 

New Left organizations entered the general investigation spectrum 
in 1970, when all individuals belonging to whatever was to be defined 
as “New Left” were to be investigated as a part of the general intelli- 
gence effort. 

Now, the problem with the distinction offered here is that when one 
tends to look at the effect of this investigative effort, it is virtually im- 
possible to assess the impact of general intelligence. We have some data 
on the business of targeted investigations. The targeted figures, though, 
also are of fairly limited value because they only tell us what has been 
targeted by the headquarters of the Bureau. We do not know, for ex- 
ample, the targets identified in the field. We are unable to determine 
in terms of any cause-effect analysis, any first amendment impact, any 
chilling effect that may simply result from knowledge of the target. 
Keeping this in mind, it may be helpful, though, to look at the process 
of targeting investigation, as we have been able to find it. 

We will begin with the investigation of the so-called subversive in- 
vestigations. You will note that on the investigation of subversives, 
and we will talk a little further about the question of definitions here, 
largely we are talking about Communists, Communist- infiltrated orga- 
nizations, organizations or persons involved in the overthrow or per- 
ceived overthrow efforts against the Government. As we see from ex- 
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hibit 3, 1 we go through a series of ups and downs after the late fifties, 
a period of relative dormancy through the sixties, until we get to the 
1971-72 time frame where we see a new emergence of interest. 

Now the labels here are exceedingly dangerous because, as we will 
develop later on, the labeling of subversive activities was often used 
as a basis to investigate organizations which did not, at least publicly, 
advocate a subversive purpose. The subversives are largely a fore- 
runner effort. 

About 1959 we introduced a new category of dangerous persons to be 
investigated, the so-called extremists. 

Exhibit 4 2 is a chart depicting investigations of extremists. Until 
the termination of some of these significant programs about 1973 and 
1974, we see a fairly steady climb in the investigation of extremist 
activities. We are in, and moving relatively rapidly through, a period 
of the development of the so-called New Left, of the emergence of the 
so-called Black Nationalists, and the Bureau decision to concentrate 
on the so-called White Hate groups, the Klan and kindred kinds of 
organizations. 

An interesting observation from a look at both the subversive and 
the extremists charts, though, is a coming together in the 1971-72 
time frame, the highlight of this aggressive investigation technique. 

Now again, in any attempt to say “what did it all add up to?” or 
“was it really worth the effort?” — I think even a mild view of the sit- 
uation would reflect that we are really trying to analyze what 
amounted to a kind of vacuum-cleaner approach to the area of inves- 
tigation. We see here a move into the views on politics and personal 
life. When we add that kind of complicating data to the raw infor- 
mation of whether an individual belongs to a certain group or espouses 
certain view's, it becomes difficult to make any significant kind of cost- 
benefit analysis. 

As we will see later on, this matter is further skewed by the Bureau’s 
own meddling in the areas that it was investigating, the so-called 
COINTELPRO efforts, which may have indeed changed the results 
of some of the facts found as a result of the investigations. 

But one attempt that has been made with respect to the issue of as- 
sessment was attempted by the General Accounting Office earlier this 
year after a review' of FBI efforts. Taking the approach of looking at 
the prosecution’s or law' enforcement initiatives resulting from the 
FBI efforts, GAO, in looking at 675 cases studied, identified 16 of them 
that had been referred for prosecution, less than 3 percent, 7 prosecu- 
tions actually initiated, and a total of 4 convictions. 

If we look at it as a purely intelligence effort, the results are not 
significantly more impressive, [n fact, one could argue that they are 
less impressive. In only 12 instances of the cases looked at did the 
FBI gain any advance knowledge of planned activities, and 51 per- 
cent of those cases revealed no association with objectionable organiza- 
tions or no illegal objectionable activities. 

I guess the bottom line comes very close to raising questions of why 
we should do this if we are faced with, one, a paucity of prosecutions 
and, two, no indication of a preventive effectiveness, no indication that 
this effort is going to assist the FBI in stopping the commission of il- 
legal or subversive activities. 


1 See p. 349. 

3 See p. 350. 
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With that overview of where w T e have been and what the result has 
been from it, I think it might be helpful if we could turn our attention 
back to a point that Fritz had mentioned earlier and look at the men- 
tality, the theme, the approach of the Bureau with respect to what 
it was going to go after, and who were going to be its targets. 

Senator Tower [presiding]. Mr. Schwarz? 

Mr. Schwarz. Mr. Chairman, before turning to that, let me make 
one observation about the exceeding danger of these labels that the 
Bureau throws into its programs: subversive, extremist, dangerous 
persons, violent revolutionary. Let me just give two examples. 

The Southern Christian Leadership Conference is a group of min- 
isters, nonviolent — no doubt about that in our history, and we all know 
that. But they were labeled by the Bureau, assigned the label of “Black 
Hate group,” for the purpose of an attack against them, designed 
to destroy and disrupt them. They were characterized as being among 
the groups having violent leaders. So we have to be extremely care- 
ful of these labels. A language has lost its meaning if groups like the 
SCLC become labeled as Black Hate groups or as violence -prone. 

Second, let us remember the danger of the attitude that says the facts 
don’t matter, and my example of Mr. X, where the New York office of 
the Bureau came in and said “there’s no evidence that he supports 
the Communists,” and the Bureau said, “well, keep going because 
there is no clear evidence that he doesn’t.” 

And finally, picking up on that point, Justice Jackson, when he was 
Attorney General, spoke of the terrific problems in the past and today 
that result from using these labels like “subversive” and “extremist,” 
saying, “Some of our soundest constitutional doctrines were once 
punished as subversive. We must not forget that it was not so long 
ago that both the term republican and the term democrat were epi- 
thets with sinister meaning to denote persons of radical tendencies 
that were subversive of the order of things then dominant.” 

I see Senator Tower there laughing, and you always have a better 
quote when we give one. 

Senator Tower. That suspicion may linger in some minds yet. 

Mr. Schwarz. Before turning to the subject of overbreadth, I want 
to add a comment about the material made available to us by the 
Bureau. The Bureau, commencing in July, when we reached an agree- 
ment with the Attorney General, has been exceedingly cooperative. 
We had great difficulties before then, but after that point, once there 
was an agreement with the Attorney General, they were indeed very 
cooperative, and we did see the full files, absent only the names of 
informants. 

However, this staff, in the course of the past few weeks, has made 
an analysis, prepared by Mark Gitenstein, which indicates very 
strongly that after the death of Director Hoover, substantial numbers 
of relevant, highly pertinent, and sensitive Bureau documents were 
destroyed. This came to our attention first in the spring when the 
Attorney General revealed that there was something called the Official 
and Confidential files of the Director himself. 

The Attorney General, then, on his own motion, and at our request, 
had an investigation of another kind of file which had come to our 
attention called the personal file, and an extensive investigation was 
undertaken by the Attorney General, and the results [exhibit 5 *] 


i See p. 351. 
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were furnished to us a couple of months ago. 

Now, you all will remember the “black bag” job memo with the “Do 
Not File” procedure. In the course of examining that document very 
closely, it became clear to us that in a very dim handwritten indication 
in the upper right hand-corner 

Senator Tower. Mr. Schwarz, would you yield at that point? 

Mr. Schwarz. Yes. 

Senator Tower. On the matter of destruction of documents, is it 
correct that the responsibility for the destruction has not been pin- 
pointed on any specific basis ? 

Mr. Schwarz. That is correct. We are not going to allege respon- 
sibility or knowing destruction. We are going to describe the facts 
as to what we have now discovered and deduce from the indicia on 
these documents. Yes, indeed, it could have happened before his death, 
Senator. 

In handwritten form there is the notation “PF” in the upper right 
hand comer of the “black bag” job memorandum, and we determined 
that PF meant personal file. But this document [exhibit 6 l ] was found 
in the O. & C. file. Then, pursuing the investigation, we determined 
that what had happened is that before his death Mr. Hoover had the 
opportunity to go through at least letters A through C on the so-called 
personal files, and transfer certain official documents into the so-called 
Official and Confidential files, but that that effort was not continued 
for the files, after letter D, and all of the personal files, the so-called 
personal files were destroyed after Mr. Hoover’s death, and therefore, 
what was lost to the ability to assess what happened in the past we 
cannot know. We can only guess that there may well have been docu- 
ments like the “black bag” job, “Do Not File” documents, which hap- 
pened to be at letter B, in letters D through Z that are now lost to 
scrutiny. We do not know that, but that is a surmise. 

The Chairman [presiding]. Now, the Department undertook its 
own investigation as to why the personal files of Mr. Hoover were 
destroyed, did it not? 

Mr. Schwarz. Yes, it did, Senator. 

The Chairman. And have you testified while I was voting that 
the investigation of the Department, a copy of which was furnished 
to this committee, turns out to be incomplete ? 

Mr. Schwarz. Well, I wouldn’t want to 

The Chairman. I want to ask you about that because I wanted it to 
be fairly stated. 

Mr. Schwarz. We have been able, Senator, to go further than they 
have because of the hint that was given by that PF initial up in the 
upper right-hand comer of the “black bag” job document. We have 
no reason to think that they intentionally failed to find that. They just 
did not. 

The Chairman. In other words, you are not charging the FBI with 
having furnished the Attorney General with an incomplete report out 
of any intention to deceive him. 

Mr. Schwarz. No, sir. 

The Chairman. And the only reason it turned out to be incomplete 
was because of later information that was turned up by the commit- 
tee staff. 
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Mr, Schwarz. Turned up by our staff people, who then analyzed 
the matter further. 

The Chairman. It was turned up initially by our staff, then it was 
analyzed further by the Bureau and now it has been turned over to 
the Attorney General. 

Mr. Schwarz. Well, I assume it has been turned over to the Attor- 
ney General. I do not think I have said anything he does not know, 
Senator. Yes ; I am correct. 

The Chairman. Very well, thank you. 

Mr. Schwarz. Now, getting back to this problem of the extraordi- 
nary breadth of the investigative activity, I read a portion to you of 
the document concerning Mr, X, where despite the finding and the 
suggestion from New York that he was not a Communist, the instruc- 
tion was ‘‘continue, continue until you have been proven negative.” 
That document went forward to set forth the standard in that case, but 
it appears to be the generally applicable standard within the Bureau 
as to the kind of coverage that is necessary on any matter in which 
they are interested. And reading into the record what was said, “The 
Bureau cannot adjudge as adequate any coverage which does not 
positively provide to the Bureau 100 percent of the intelligence relat- 
ing to the Communist influence in racial matters.” 

Now, in fact, the Bureau not only sought 100 percent of the evidence 
with respect to that matter, but simply 100 percent of the information 
that could be obtained with respect to racial matters generally. Every 
demonstration, every protest was to be reported to the Bureau. 

In the area of what they characterize as the New Left, an example of 
the overbreadth of the requirements for information laid on the field 
can be found in the document that is exhibit 17 % and in this document 
the Director of the FBI issued an instruction to all special agents of 
the Bureau as to the kind of information that he wanted them to 
collect and report on. 

Now, the number of items in the report are in letters from A through 
R, and numbers under each one of those entries. I will just refer to 
a couple of the specific examples of what the FBI agents are required 
to report in from the field. 

In the area of finances, it sought the so-called angels for the group. 
In the area of publications, describe all the publications. In the area 
of religion, the policy of the organization relating to its approach to 
religion, and any vehement statements made against religious bodies 
by leaders ; conversely, any statements of support for the movement by 
religious groups or individuals. In the area of political activities, any 
and all political activities in which so-called New Left leaders are 
involved, and details relating to their position taken on political mat- 
ters, including efforts to influence public opinion, the electorate and 
government bodies. In the area of education, all information concern- 
ing courses given, together with any educational outline, and together 
with what is the assigned or suggested reading. In the area of so-called 
social reform, all information on activities in connection with demon- 
trations aimed at social reform, whatever that may be. In the area of 
labor, all information including all activity in the labor field. With 
respect to the public appearance of leaders, the identity of any leader 
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who makes a public appearance on radio and television and who 
appears before groups; for example, labor, church and minority 
groups. And in connection with such appearances, the identity of the 
group sponsoring the speaker and a succinct summary of the subject 
matter discussed. In the area of mass media, influence of the New Left 
on mass media and any indication of support of the New Left by the 
mass media, a wholly comprehensive listing of everything those peo- 
ple thought or did on any subject you can imagine their having a 
concern with. 

As the next example of how the FBI seeks out information scarcely 
relevant to subjects that we had thought the Bureau was concerned 
with, as in the area of Women's Liberation, there is report after report 
about meetings of women who got together to talk alxmt their prob- 
lems. Now, how the Bureau got this information is not entirely clear, 
but it is apparently by informants. So we have informants running 
all over the country checking up about what housewives are talking 
about in their efforts to decide whether women should have a different 
role in this society ; reports on particular women who said why they 
had come to the meeting and how they felt oppressed sexually or other- 
wise ; reports on such important matters as the release of white mice 
by women at a protest demonstration ; reports on such other important 
matters as the interest of the Women’s Liberation movement in zap- 
ping the Miss America Pageant in Atlantic City by protesting the 
standards and whatever else they protested in Atlantic City. 

And my favorite example concerning the Baltimore Women’s Lib- 
eration movement is a document, exhibit 7 \ which was sent not only 
to the FBI, but to three military agencies for some reason ; a document 
in which there is a long discussion of the origins, aims and purposes 
of the group, its location, its pamphlets, and in concluding on the pur- 
poses of the group, it comes up with such important findings as that 
women that wanted a purpose, and that was to free them from the 
humdrum existence of being only a wife and mother. They wanted 
equal opportunities that men have in the working society and so forth, 
nothing to do with violence, nothing to do with these labels of subver- 
sion and extremism. And what is the conclusion on the document? 
“We will continue to follow and report the activities of the Women’s 
Liberation movement.” 

The Chairman. How did they find any time to investigate crime? 

Mr. Schwarz. I don’t know, Senator. I don’t know. There is a lot 
of effort going into this stuff. There is a lot of effort going into it. 
There is paper after paper. We see tracks of informants and what does 
it all do ? What is it worth ? 

I have talked already about those labels, “subversive” and “ex- 
tremist” and how loose they are and how they are applied. They say 
“violence” for nonviolent groups. Under subversive and extremist 
subjects, they are instructed again to look at all of the ideas, all of 
the associations, women’s matters and groups, farmers’ matters and 
groups, youth matters and groups, the “Negro question,” legislative 
activities, third party movements. I am reading from the instructions 
to the Bureau in the manual in 1960. “Candidates for public office, 
veterans matters, religion and religious bodies, bookstores, education, 
mass organizations, industry, including labor unions,” again the most 
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wide catalog that could be imagined of the affairs of American citi- 
zens. I have nothing further on the subject of the breadth of these 
activities, these investigations. I have made the point previously that 
they go on and on and on, 7 years for King, 15 years for a religious 
group which they couldn’t prove was subversive or not, but the instruc- 
tion was to keep trying. 

Mr. Smothers has the subject now of the gathering techniques, the 
ways in which the FBI collects information. 

Mr. Smothers. In looking at the question of how they gather in- 
formation, we begin to focus on perhaps the most serious problem 
before this committee and the most serious issues faced by the staff, 
and that is the question of control, and indeed what should be 
controlled. 

The easier questions, although they have been the subject of some 
of the more extensive invasions, center around control of the machines : 
the wiretaps, the bugs. We have had an example of Attorney General 
approval of wiretapping. We have, indeed, court procedures for the 
approval of such efforts. The situations with the bugs has become a 
more refined problem and one that has gone with much less regula- 
tion, indeed, for a very long time with the belief that the Bureau 
could do it when appropriate, particularly in cases that would be 
labeled counterespionage efforts. 

We do not have a lot of data on the machines. We know that with 
regard to the electronic surveillance conducted without a warrant, 
the number probably never exceeded 100 in any given year and that 
this kind of invasion was for all practical purposes stopped in 1972. 

While we were focusing, though, on the machines in much of the 
legal discussion, the investigative effort, the intelligence effort of the 
Bureau was gradually stepping up the use of the so-called human 
resources. Of course the primary example of human resources is the 
so-called informant. 

We are going to talk a little bit about the kinds of informants later, 
but we should be particularly aware of the fact that unlike the activi- 
ties conducted with machines, no warrant was required to use an in- 
formant as the basis for invasion into an individual’s privacy. 

If you would look to the chart which is exhibit 8, 1 we see a survey 
conducted by the GAO to try to trace for us the sources of the infor- 
mation gathered by the Bureau. Up in the No. 1 position we have the 
use of informants, the warrantless invasion in one person’s affairs by 
another, ranking 83 percent; police confidential sources account for 
74 percent of techniques employed by the Bureau to gather intelligence. 
We get a little bit away now from law enforcement and we get into 
things like motor vehicle departments of the various States, the 
utilities companies. They are great for locating people for determin- 
ing matters such as the expenditures of individuals or organizations. 
Educational records and State employment agencies also help to locate 
individuals. 

Fifty percent of the time this kind of source was utilized, according 
to GAO. I must say “according to,” as we are now under oath, and rely- 
ing upon somebody else’s research with respect to these areas. In 
fact, when we get to electronic surveillance here, we find that it ac- 
counts for only 5 percent, and that other kinds of human efforts, like 
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surreptitious entry and mail openings, which we discussed earlier, 
account for a mere 1 percent of what is gained in the way of informa- 
tion. And this chart- tells a part- of the story and gives us some idea of 
where the Bureau might reach for information . 

What it leaves out and what I think we must spend just a moment 
on here is how we define some of these categories. Let us take our 
informants, for example. In examining the FBI's approach to the 
question of informants we found that we were looking at a fairly 
structured program in terms of gaining information from individuals 
who may have had contact with subjects. Perhaps one of the largest 
programs w^as the so-called ghetto informant program. The FBI 
pointed out that it was necessary in situations of potential violence 
to gain information from laborers, clerks, housewives, businessmen, 
anybody. 

In August 1968, we had 3,248 racial ghetto-type informants, as they 
were called, in this country. The number goes to 4,500 in March of 
1970. By October we were at 6,000. It reached its peak in 1972 with 
7,500 ghetto informants spread across the country, the FBI sort of 
encouraging, and even some indication of enforcing, a kind of quota 
program with respect to the development of ghetto informants. 

This rather terse definition here as to why the ghetto informant 
was necessary and what he was supposed to do, is merely a reflection 
of the fact that we could use persons outside of the groups in question 
to provide the kind of general intelligence information that was 
necessary for the FBI to gather. 

In addition to the ghetto informants, we found that there was a sep- 
arate and rather structured informant program aimed directly at 
extremists. This was kind of a successor effort after we abandoned the 
ghetto informants in 1973 and the target now is to get information on 
extremists. 

By an FBI memorandum of March 1973, we find the development 
of a new category — actually three new categories of informants — 
and here the rigidity of bureaucracy helps us explain to the field the 
purpose of our efforts. The first category is the potential extremist in- 
formant, a person who might be in a position to know something. 
They weren’t terribly sure about him. He was to be taken on a 1-year 
trial. After 6 months the potential extremist informant would be 
evaluated. If he was not producing anything, they would consider 
whether or not to get rid of him. If he did not get elevated to the level 
of extremist informant within a period of 1 year, then he was to be 
eliminated. 

Extremist informants have obtained a new status, a special kind of 
qualification under the Bureau’s guidance. It took at least 6 months 
to move from potential extremist informant to full blown extremist 
informant. Then to be sure they had covered the neighborhood, the 
confidential sources extremist informant was developed, and he is 
defined by the Bureau as “an individual who is willing to cooperate 
with the Bureau by furnishing extremist information brought to his 
attention by virtue of his position in the community, his employment, 
or in view of his background in extremist activities.” 

I guess the shorthand for that would be the turncoats. We discovered 
still another source of human information or human source informa- 
tion with the Bureau’s development of what we have loosely labeled 
“notionals” and what I call fake or quasi-fake organizations. 
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One such effort is noted in a letter from an internal FBI memoran- 
dum, calling the Directors attention in 1967 to the fact that the 
Bureau had set up an entire klavern of the Klan composed of Bureau 
informants, and that they paid the expenses of setting up the orga- 
nization. And apparently at its height, this group of informants was 
designed to attract membership from one of the main Klan groups. 

Now in paying the expenses of the new person, if you will, the 
purpose- was to develop here a separate source of information. The idea 
with respect to the Klan did not involve an entire group of Klansmen. 
This was a core group developed and based on informants and ex- 
panded later to 250 members. The entire group development was done 
with respect to the W.E.B. Dubois clubs, which had in its rolls an 
entire group of Bureau informants and fictitious individuals. The pur- 
pose of this chapter was to really frustrate the efforts of the American 
Communist Party by causing the Party the additional expense of 
sending organizers into an area and funding the organization’s effort, 
mediums, and literature. 

Another effort that has become a product of the human sources and 
which was used as a kind of spur to spark the surfacing of additional 
information was the use of fake correspondence or fake newsletter-kind 
of information, which by virtue of the articles presented therein would 
cause other persons to come forth and either challenge or supplement 
material. 

Now we have talked a bit about the use of State agencies and other 
police agencies that would provide the FBI with information. 

I think we have talked previously to the fact that the FBI also relied 
upon the efforts and assistance of the Internal Revenue Service from 
time to time as a source of information gathering. 

We will talk a little more on this later on when we come to the 
COINTELPRO but we must be aware of the fact that this informa- 
tion gathering was closely allied to the use of this very same infor- 
mation as a basis for spurring agencies to create problems for the 
individual or to conduct investigations, or in the case of IRS, to 
conduct audits or other efforts that would detract from the person’s 
organizational activity or protest efforts. 

In addition to IRS, our investigation reveals that other sources were 
indeed, the Postal Service, the Passport Agency, Immigration and 
Naturalization, the CIA, of course, and to some limited extent, the 
Customs officials. 

After the Bureau gathered this tremendous reservoir of information 
utilizing the various techniques, one of the things we found important 
to track was what happened to the information. We know that on 
these 15 million data cards and the tremendous files we have up there, 
there is information as to what the Bureau is doing, who gets the 
intelligence data, and under what circumstances. 

Fritz will start with a review of the official dissemination of that 
information. 

Mr. Schwarz. I want to add one further example of another kind 
of problem. 

In 1965 and running for at least 3 years, the Bureau created a fictional 
organization called the Committee for Expansion of Socialist Thought 
in America, which was set up to publish a newspaper purporting to 
be from genuine persons and which newspaper was designed to attack 
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the Communist Party, U.S.A. from the so-called Marxist right. This 
was a wholly fictional organization which was presented to the Ameri- 
can public as if it were a real publication by real people, instead of 
being a pseudopublication by members of the FBI. 

Mr. Smothers. Fritz, we might add, too, to that information on 
sources that during much of the period, we looked at the FBI’s access 
to banking records which appeared to be fairly extensive, particularly 
when the investigation was initiated by the indication that it had to 
do with the investigation of subveisives, as opposed to extremists. 

Mr. Schwarz. Now the gamut of official distribution runs, as we 
said earlier, from the local police to the President of the United States. 

I call your attention to a memorandum which is exhibit 9, 1 which 
deals with the so-called FBI intelligence letter for the President, a 
program that commenced in 1969. The document sets out the kind of 
information which the Bureau instructed its agents to collect and send 
in to headquarters for transmission by the Bureau to the President 
of the United States. It was initially sent only to the President and 
the Attorney General. At some point the name of the Vice President 
was added to the list of persons who received this special letter, known 
as the “Inlet” letter. The kind of information which is called for is 
set forth. I call your attention to item 6, in which the agents were 
instructed to collect and the Bureau intended to disseminate to the 
President “items with an unusual twist or concerning prominent per- 
sonalities which may be of special interest to the President or the 
Attorney General.” 

The Inlet program was stopped as a particular program in Decem- 
ber of 1972. The document which suspended the particular program, 
however, instructed the field to continue to collect the information 
and noted that changes in communications capability, including the 
ability to afford immediate teletype disseminations of such data to 
the White House, made the special letter on that necessary. 

In connection with other examples of official dissemination, we have 
called to your attention previously a case prior to the Democratic 
Convention in 1968 in which the FBI obtained information which 
they believe to be used to neutralize a professor who sought to go to 
the Democratic Convention, and the FBI field office proposed, and 
the Director approved, that that information be sent to the IRS for 
the express purpose of seeking to induce an investigation of this 
professor's tax matters for the express purpose of making it harder 
for him to go to the Democratic 1968 convention. 

Curt Smothers is going to deal now with the general subject of 
unofficial dissemination. 

Mr. Smothers. A use or a dissemination of information which has 
often been referred to as an illegal use of the Bureau — at the 1964 
Democratic Convention — showed how information which may have 
indeed been relevant to law enforcement or had a basis in law enforce- 
ment was used as a start and then simply expanded. There was an indi- 
cation in the 1964 Democratic Convention that violence may erupt and 
the Bureau was called upon to supply information regarding the 
potential for violence — I am assuming both on a Federal level and to 
assist local law enforcement officials. 
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In addition to that, after infiltration of various groups, the chal- 
lenged plan to the Mississippi convention, the plans of those who 
challenged the official delegation, were developed by the FBI and 
submitted to the White House through the White House staff. The 
plans of Dr. King, the plans of CORE, the plans of SNCC with re- 
spect to activities at the convention were also communicated both as 
they related to efforts to disrupt, as well as general political strategy at 
the convention. 

This was accomplished really through a complete infiltration of 
these, groups, and when it became apparent, as in the case of the Mis- 
sissippi challenge, that it might be politically expedient to have some 
information to discredit the group, the FBI provided that also by 
providing some bookkeeping data on the organization and its funding 
sources. 

We see this same kind of unofficial dissemination occur after the 
critics of the Warren Commission began to surface, and the White 
House was a bit concerned about these persons who were criticizing the 
Warren Commission. The FBI is directed here to gather information 
on those, persons, information which extended to their personal lives, 
indeed, down to their sex activities. 

The name-check process was often used as a basis of getting a clearer 
fix on people who had begun to criticize the administration. 

In several cases we have identified news correspondents of major 
networks who apparently at one point or another earned the White 
House's ire and were the subject of name checks. The names of a num- 
ber of reporters from major newspapers pop up immediately after 
revelations or accusations about misconduct or activities of the White 
House. 

We even got to the point where the name-check process was used as 
a basis to gather the views or information on private citizens that 
objected to Vietnam policy, and this information was subsequently 
distributed to persons who may be in a position to point up adverse 
information in the individual’s background. 

This took the form, for example, of going to political figures and 
saying to those figures, “If you have an occasion to comment on so and 
so, you might want to have this information.” 

We will talk a little more about that when we come to COINTEL 
PRO activities. The use, though, in the political arena virtually cov- 
ered the spectrum. In one case we adduced information regarding 
the FBI’s reporting efforts to influence the Speaker of the House re- 
garding a prominent civil rights figure using information that had 
been gained through various investigative techniques and accomplish- 
ing this unofficial over-lunch kind of dissemination. 

Another kind of dissemination that was particularly troublesome 
was the dissemination of information gained to the enemies of individ- 
uals or organizations. Again, when we come to COINTELPRO, we 
will see examples of this use and how it was used as a means of pro- 
moting factionalization and in some cases, even promoting violence. 

Some of the information communicated was true. Other information 
was purely false. One of the favorite tactics was to communicate or 
disseminate information that so-and-so was a Bureau informant, im- 
mediately calling his existence or role in an organization into suspicion 
and creating internal dissension in the organization. The dissemi- 
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nation of information was also used as a basis to attack family situa- 
tions, to which Mr. Schwarz alluded earlier. 

When we talk about dissemination, we come very close to the so- 
called COINTELPRO, or the COINTEL Program, because it is the 
active use of the product of investigative technique together with false 
information and other investigative tactics. The use of this in a manner 
which goes beyond collection, beyond law enforcement, and into an 
active attempt by the FBI to right perceived wrongs begins to create 
a program that has been of particular concern to many in this area. 

Fritz, do you want to cover the aims of the COINTEL Program? 

Mr. Schwarz. I thought of two things, Curt, before doing that, that I 
would like to put on the record. 1 This all-pervasive desire for informa- 
tion concerning political matters — Mr. Smothers mentioned the 1964 
Democratic Convention and the information that was gathered there. 
The same thing was done at the Republican Convention in 1964 and 
again, Dr. King was one of the targets of the Bureau and the Bureau 
put both the tap and the bug on Dr. King's phone when he was out at 
the Republican Convention, having stated prior to that that 

it would be desirable to reflect as much technical coverage that could be safely 
done to cover King’s activities on the West Coast. He undoubtedly will attempt 
to inject himself into the convention proceedings. 

And then they instruct people not only to find out information 
about the convention, but about the current Mississippi situation, the 
current St. Augustine, Fla. situation, where there were demonstrations 
going on at that time, and in general, they said to get all of the infor- 
mation you can on the man because he is out in Los Angeles on a 
political convention. They did it, they put on a tap, and they put on 
a bug. 

Second, a footnote on the 1964 Democratic Convention : a technique 
which was used there was the furnishing to the FBI of false press 
credentials by one of the major networks, which the FBI then used 
in order to insert an agent as a bogus newsman into legitimate dis- 
cussions of political persons and protest groups and acquire informa- 
tion concerning their plans, pretending to be a reporter and in fact 
acquiring it for the purposes of the Bureau and transmission to 
higher authority. 

Now turning to COINTELPRO, CONTELPRO is an abbreviation 
of the words “counterintelligence program.” COINTELPRO is the 
name for the effort by the Bureau to destroy people and to destroy 
organizations, or as they used the words, “disrupt and neutralize.” 

May I call your attention to exhibits 10 2 and ll. 3 Remember the 
slipperiness of these labels, which we have talked about before. But 
the five labels were the Communist Party, U.S.A. ; the Socialist Work- 
ers Party; White Hate groups, including the Klan; persons labeled as 
Black Nationalists and Black Hate groups; and the so-called Ne^v 
Left. 

The rhetoric of the Bureau — as these programs advanced from the 
initial program relating to the Communist Party, U.S.A. to the ulti- 
mate programs of Black Nationalist and New Left — became tougher 


1 The Select Committee decided not to publish documents concerning the FBI and Dr. 
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and tougher, and what began as efforts to disrupt — the word used for 
the Communist Party, and in the case of the Klan some indication that 
they genuinely were looking after violence and not simply to destroy 
the groups — became in the case of Black Nationalists and New Left, as 
we will illustrate copiously, the most extreme rhetoric of a plan to 
destroy political protest groups that you could imagine. 

For example, from the Black Nationalist-initiated document in 
1967, agents of the FBI were instructed to “expose, disrupt, misdirect, 
discredit, or otherwise neutralize/’ Then when they got along to the 
New Left they added “misinform,” and we are going to come to a 
series of actual instances where efforts were made to misinform and 
thereby prevent protest activities from taking place. 

The Chairman. Does that category “New Left” mainly refer to the 
protest groups that opposed the war ? 

Mr. Schwarz. One of the Bureau witnesses was asked what the 
term “New Left” meant. It has never been defined. It was defined in 
practice as being largely students and people opposing the war. You 
will notice in the New Left chart on the kind of activity undertaken, 
that there is by far the largest amount there, percentagewise, of No. 1- 
type activity. 

No. 1-type activity is the effort to prevent people from teaching 
and meeting and speaking, and a large number of the New Left 
targets were professors and instructors at universities. 

What we are going to try to do now is to just briefly touch on each 
of the programs and then concentrate on certain of the techniques. 

Mr. Schwarz. Yes. The only point about exhibit 11 1 is that its tech- 
niques kind of vary. The black nationalists get hit in the family and 
sectionalization, where the New Left gets hit more in the campuses, 
as far as meetings go. But this shows the aggregate of the 
COINTELPRO activities. 

Now, we are going to briefly, as I say, go through what the programs 
were, and then we are going to come back to particular techniques. 

Mr. Smothers. The first effort-, or the forerunner for the so-called 
COINTELPRO effort, began with the decision to initiate an effort 
against the Communist Partv, U.S.A. The decision grew largely out 
of frustrations with the lack of success in attempts to enforce the 
Smith Act, and the FBI’s determination that law enforcement in a 
traditional sense was simply not enough to neutralize or discredit the 
Communist Party. 

So, in 1956 the Bureau directs a counterintelligence program against 
the Communist Party, U.S.A., designed to — 

capitalize on incidents involving the party and its leaders in order to foster fac- 
tionalization, bring the Communist Party and its leaders into disrepute before 
the American public, and cause confusion and dissatisfaction among rank and 
file members. 

[Exhibit. 12. 2 ] 

Now, they indicate that prior to this time their action had really 
constituted more harrassment than disruption, but that it was time to 
move on a positive initiative on the broader scale, “a program that not 
only will harass from the outside but will work from within, ‘by feed- 
ing and fostering from within the internal fight currently raging.’ ” 


1 See p. 371. 

2 See p. 372. 
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There we can see an active effort not only to infiltrate or misinform, 
but the idea coming to fruition that the way to deal with the Com- 
munist Party is to aggressively get about the business of its down- 
fall, get about the business of its downfall outside the court structure, 
outside the various administrative actions proceeding against the 
party and its members. 

Mr. Schwarz. Turning to the Socialist Workers Party, it is a rela- 
tively small program in scale and milder in its rhetoric. What I found 
interesting in the initiating document of October 1961 is what the 
Bureau thought was important to tell its agents this party, which now 
they were instructing their agents to disrupt, had been doing. This is 
exhibit 13 1 and it is a very simple quotation. The Bureau told its 
agents, here’s the problem : “The Socialist Workers Party (SWP) has, 
over the past several years, been openly espousing its line on a local and 
national basis through running candidates for public office and 
strongly directing and/or supporting such causes as Castro’s Cuba 
and integration problems arising in the South.” 

After that introduction it said, in effect, “Let us go get them.” 
And a program was started against the Socialist Workers Party. It is 
smaller in scale, only some 57 instances, but the key thing appears to be 
that here was the first situation where an organization, which beyond 
any doubt is a domestic organization, was to be targeted because of the 
nature of its public positions and the way in which it ran candidates 
for office and the positions which it was supporting. 

The next target is the so-called White Hate group. [Exhibit 14. 2 ] 

Mr. Smothers. The White Hate and the Klan. It is never really 
clear, but they are apparently used interchangeably here. The focus 
does not really change an awful lot in terms of how we view it, except 
that the memorandums now start relying upon the experience gained 
by the Bureau in prior COINTELPRO actions, and the memoran- 
dums begin to speak of calling upon one's experience in the initiatives 
against the Communist Party, calling upon one’s experience in the 
initiatives against Socialist Workers, as the basis for the how to do 
this. 

This is expanded a bit more when we get requests for specific recom- 
mendations from the field as to what would be a good disruptive pro- 
gram, what would be a good COINTELPRO effort, and some of the 
things recommended show the enthusiasm that the Director had urged 
with respect to how we are going to attack this effort, ideas like anony- 
mous correspondence, either from existing or nonexisting klavems or 
leaders, one accusing the other of improper conduct, ideas about get- 
ting involved in disputes regarding tactics between the two groups, 
and indeed, ideas about how we might infiltrate a particular Klan, 
change or direct its policy in such a manner that it would become 
embarrassing and promote factionalism. 

Mr. Schwarz. Turning to that. Mr. Sullivan, who was the Assistant 
Director for the FBI in charge of intelligence for much of this period, 
was questioned on a weekend about 2 weeks ago about the COIN 
TELPRO and about what they really stood for and what the Bureau 
had done. Here is the man who had been behind much of this activity, 
and how he now views it, looking back upon the activity, speaking 
about techniques designed to destroy a person’s family life. 


1 See p. 377. 

2 See p. 378. 
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He said, “This is a common practice, rough, tough, dirty business, 
Whether or not we should be in it or not, that is for you folks to decide. 
W T e are in it. To repeat, it is a rough, tough, dirty business, and dan- 
gerous. It was dangerous at times' — that is, dangerous to the persons 
who are being affected, not to the Bureau persons — when you are try- 
ing to disrupt someone’s family life. “It was dangerous at times, no 
holds were barred. We have used that technique against foreign espio- 
nage agents, and they have used it against u is.” 

“Question : The same methods were brought home ?” 

And then he answered, “Yes; brought home against any organiza- 
tion against which we were targeting. We did not differentiate. This is 
a rough, tough business." 

And then the Senator who was presiding on that occasion said this : 
“Would it be safe to say that the techniques we learned in fighting 
Bundists and Silver Shirters, true espionage in World War II, came 
to be used, the techniques came to be used against some of our own 
American citizens ?” 

And Mr. Sullivan answered, “That would be a correct deduction.” 
So the war was brought home, and the techniques of destruction that 
had become involved in the fight against Communist intelligence serv- 
ices or Nazi intelligence services overseas were, by the admission of the 
man who was in charge of these programs, brought home and used 
against the American citizens, and there is no better example of that 
than the language and the activity used against the so-called Black 
Nationalist Hate groups, which I remind you again included such non- 
violent and gentle movements as the Southern Christian Leadership 
Conference and the New Left. 

The program against the so-called Black Nationalist Hate group 
was started in August of 1967 [exhibit 15]. 1 And now there was not, as 
with the Klan, merely an effort to go after the group that were most 
violent, or the persons who had the greatest propensity for violence, 
but the instruction was to go after the leadership, the spokesmen, the 
membership, and the supporters of these groups. The instruction 
again — now concentrating hard on the vulnerability of individuals as 
far as their personal lives are concerned — the instruction was that the 
agents were to collect personal information concerning so-called Black 
Nationalist Hate groups and then use it against them. 

In a document dated February 1968 [exhibit 16] , 2 where the Black 
Nationalist program was expanded, instead of it being directed against 
some, it was expanded to greater groups and more groups and more 
FBI offices, and again let me concentrate on the attitude expressed in 
this document. I have already pointed out that they label groups like 
the SCLC as violence prone, and in the objectives, what the Bu- 
reau trying to do as it attacked these black groups, here is what they 
were instructed to do: “Prevent the rise of the Messiah’ who could 
unify, and electrify, the militant black nationalist group.” 

Here is what they said about Martin Luther King in that connec- 
tion: “Martin Luther King * * * aspires to this position * * * 
King could be a very real pretender for this position should he 
abandon his supposed ‘obedience’ to ‘white, liberal doctrines’, (non- 
violence) and embrace black nationalism.” So the theory as expressed 


1 See p. 383. 

2 See p. 386. 
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in this document [see footnote page 21] was that a man recognized 
in the document as being someone who supported nonviolence ought 
to be destiny ed because someday he might abandon nonviolence and 
become thereby what they regarded as a greater threat as a messiah. 

In this same document the Bureau praises activities which have 
already taken place under COINTELPRO, giving as an example of 
an apparently highly desirable activity the fact that the Washington 
field office had furnished information about a Nation of Islam, as the 
Black Muslim movement grade school, to appropriate authorities in 
the District of Columbia who were induced to investigate the school 
to determine if it conformed to the District regulations for private 
schools. And again, praising that effort, it was noted that in the proc- 
ess the Washington field office obtained background information on the 
parents of every single pupil in that school. What possible bearing 
does that activity have upon the activities which the FBI seeks legiti- 
mately to do? Is that within the legitimate sphere? 

They said that our job in the Bureau is to prevent the long-range 
growth of these movements, especially among youth, so they should 
be targeted — they should be destroyed so they no longer appeal to 
young people in this country. 

Now, we are going to cover similar attitudes as displayed in the 
New Left initiating documents, and then turn to certain of the 
techniques. 

Mr. Smothers. Perhaps the most dangerous aspect of the New Left 
initiative involved the failure really to define what New Left was, and 
the kind of no-holds-barred approach in terms of techniques that the 
Bureau authorized. 

In 1968, we see the initiating document, and it is interesting to note 
some of the reasons why the New Left is identified as a problem. 
Quoting from the document, exhibit 17, 1 dated May 1968, “Some of 
these activitists urge revolution in America and call for defeat of the 
Dinted States in Vietnam. They continually and falsely allege police 
brutality and do not hesitate to utilize unlawful acts to further their 
so-called causes. The New Left has on many occasions viciously and 
seurrilously attacked the Director and the Bureau in an attempt to 
hamper our investigation of it and to drive us off the college cam- 
puses.” “Trying to drive us off college campuses,” refers to the Bureau. 

With this initiation came some subsequent requests for ideas and 
the development of guidance kind of memoranda. One such appears 
in your books as exhibit 18 2 and we see in the catalog of things which 
are permitted or should be attempted against the New Left perhaps 
the most open or wholesale authorization for attacks under the 
COINTELPRO label. The field is advised that they should do such 
things as prepare leaflets designed to dispel the impression that Stu- 
dents for a Democratic Society and other groups speak for a majority 
of the students, and the leaflet campaign is to try to include “the most 
obnoxious pictures” one can find with respect to the activities of the 
membership of these groups. 

The use of pictures was also to be a plov in the anonymous sending 
of letters or other information to the parents and employers of New 
Left, people, again to trv to depict them in the most obnoxious light. 


1 See n. 393. 

2 See p. 395. 
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That was the direction. Whenever you can, bolster your assertion 
with a picture. 

Another technique adopted was to try to create the impression that 
any of the New Left leaders were in fact informants and wherever 
one could, the field was directed to implant that impression. The di- 
rection included taking advantage of any personal conflicts known 
to exist among New Left personalities. They were told to plant news- 
paper articles. They identified specific hostilities, such as the one be- 
tween the SDS and the Socialist Workers Party, and they were told to 
promote that hostility, and of course, were told that whenever — and 
this is the first time this one appears — whenever the Bureau received 
information of a disruptive or immoral activity, the first action to be 
taken was to notify the media, not the law enforcement officials but the 
media, and hope that they could promote some coverage, and indeed, 
if pictures came out of this effort, to get some of those to use for 
further dissemination. 

It is perhaps the most broad-ranging attack, and really reflects 
a kind of cataloging of the various techniques that had been gained, 
and the view in the Bureau at least that a certain level of expertise in 
the business of discrediting, disrupting, and neutralizing was being 
achieved. 

In talking about many of the techniques — we have alluded to many 
of them as we have gone — we have talked about the business of mis- 
information. One of the other techniques utilized was to destroy the 
job or family life, and family life was a particularly opportune tar- 
get in the Bureau’s view, and played on some fairly tender sensitivities. 

Without mention of the name reflected therein, if vou look at ex- 
hibit 19 1 you will see the Bureau’s report on a COINTELPRO effort 
against a white female who was involved as an officer in what was 
resolved as a local black activist group. The way to discredit or neu- 
tralize this leader was to take attention away from activities of the 
group by creating another kind of distraction. The distraction read as 
follows : “Dear Mr. [deleted] Look man I guess your old lady doesn’t 
get enough at home or she wouldn’t be shucking and jiving with our 
black man in ACTION, you dig ? Like all she wants to integrate is the 
bedroom, and us black sisters ain’t gonna take no second best from 
our men. So lay it on her, man — or get her the hell out of [deleted].’' It 
is signed “a Soul Sister.” 

A particularly effective technique as reflected by the memorandum. 
It did succeed in distracting her. 

Mr. Schwarz. The same techniques were used against members of 
the Klan. You will see in your books [exhibit 20] 2 the instructions 
from the headquarters of the Bureau about how to prepare letters 
with spelling mistakes and so forth so that they would look credible. 

On the New Left, I mentioned in mv opening statement what was 
done by the Bureau immediately following the Democratic Convention 
in Chicago in 1968, and you will all remember that there were great in- 
cidents between the local police and demonstrators, and charges made 
of excessive action by the police. 


1 See pp. 89 R through 402. 

3 See pp. 408 through 405. 
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Now, what did the Bureau do after those charges were made? Wo 
have been given documents which have the curious heading, COIN 
TELPRO — New Left, dealing with the subject of how to investigate 
the charges of police brutality in the Chicago 1968 Democratic Con- 
vention, and here is the instruction bv telegram from the Director to 
all agents in all major Bureau cities : 

“In view of recent accusations against Chicago authorities relating 
to their handling of demonstrations at the Democratic National Con- 
vention, the Bureau desires to collect all possible information regard- 
ing provocations of the police by the demonstrators/' 

And then it goes on to indicate that what the Bureau desired its 
agents to collect in that telegram and in the preceding memo of Au- 
gust 20, 1968, was the following: “The Bureau should be alert to this 
situation and be in a position to refute the allegations. Along these 
same lines, you should also consider measures by which so-called co- 
operative news media may be used to counteract these allegations/' 
Now, t uming to the technique of misinformation or disinformation, 
which at paragraph 12 of the instructions on the New Left from which 
Mr. Smothers was reading. Bureau agents were told to attack the New 
Left by disinformation and misinformation, and I will give you six 
quick examples of what was done pursuant to that program. 

There was a body called the National Mobilization Committee To 
End the War in Vietnam. At the time of the Democratic National 
Convention in 1968, that body attempted to obtain housing in Chicago 
for demonstrators who had come to the convention. The FBI local 
office in Chicago obtained 217 of those forms and filled them out with 
fictitious names and addresses of persons who purported falsely to 
have houses in which the demonstrators could stay. The tactic had its 
designed effect because, according to FBI documents, the persons who 
went out to look for these houses made “long and useless journeys to 
locate the addresses and the efforts to find housing were canceled.” 
What effect that had upon the attitude of the persons who were there 
in Chicago, and what contribution that made to what happened there- 
after, I suppose we will never know. 

Precisely the same tactic and program was carried out by the Bureau 
with respect to the 1969 Presidential Inauguration where they again 
filled out false housing forms to confuse and disrupt efforts by per- 
sons coming to Washington to find places to stay. 

During those 1969 inauguration ceremonies, the Washington field 
offices of the FBI discovered persons who were attempting to coordi- 
nate and control the demonstrations, or marshals. And this commit- 
tee has examined in executive session Mr. Egil Ivrogh, who was respon- 
sible for coordinating law enforcement at that demonstration, and he 
has told us that the marshals of the demonstrations were a very useful 
and very helpful group of persons in order to keep the demonstration 
orderly. 

Now. what did the FBI do? They found out what citizen band was 
being used for walkie-talkies, and they used that citizen hand to supply 
the marshals with misinformation, and, pretending to be a unit of the 
National Mobilization To End the War in Vietnam, recountermandeS 
the orders issued by the movement. 
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In 1967 there was a rally in Washington protesting the Vietnam 
war. A newspaper in New York City indicated that its contribution to 
this rally was to be the symbolic act of dropping flowers on the meet- 
ing, and the newspaper put an ad in the newspaper asking for a pilot 
who could help them do that. The Federal Bureau of Investigation 
answered the ad, and it kept up the pretense that it was a genuine pilot 
up to the point when the publisher of the newspaper showed up with 
200 pounds of flowers and there was no one there to fly the plane. 

In these two examples I am now going to give, the files that have 
been produced demonstrate a field suggestion and demonstrate no dis- 
approval from headquarters when the proposal was made to headquar- 
ters. However, the Bureau has been unable to determine whether the 
next two activities took place actually as compared to the ones I have 
already given you. 

The New York office of the FBI proposed that it sabotage a printing 
press which was being imported to be used by the Communist Party 
of the United States. The documents we have indicate that this request 
was handled by telephone. There is no indication of disapproval. The 
Bureau, however, is unable to tell us whether it actually occurred. 

Similarly, with another publishing organization in Detroit, called 
the Radical Education Project, which published pamphlets and 
papers, the Detroit office of the FBI asked the headquarters lab to 
prepare a quart of a solution “capable of duplicating a scent of the 
most foul-smelling feces available/' The Bureau is unable to tell us 
whether that was done, but the paper record indicates clearly that 
that was not disapproved. 

Now, Mr. Smothers, I guess, is going to deal with violence and 
factionalism. 

Mr. Smothers. We talked a little bit about factionalism earlier and 
a little bit about the increasing development, or honing, of various 
techniques. Perhaps the culmination of the ability to apply certain 
kinds of techniques that have been learned in the early efforts against 
the Communists and the Socialist Workers took place when the Bureau 
looked at the competing efforts of groups they defined as Black Na- 
tionalists and thought of ways to neutralize or destroy those groups. 

Exhibit 21 1 is a correspondence from 1968, a Bureau document indi- 
cating just how far the Bureau had departed from its law enforce- 
ment mission. It is shown on the chart at your left. 

Reading from that document, the Bureau pointed out that a serious 
struggle was taking place between the Black Panther Party and an- 
other west coast organization known as US : “The struggle has reached 
such proportions that it is taking on the aura of gang warfare with 
attendant threats of murder and reprisals/’ 

Recognizing these threats of murder and reprisals and the clear 
threat of violence, the FBI does not talk about law enforcement, but 
talks about initiating COINTELPRO activities designed “to fully 
capitalize upon Black Panther Party and US differences as well as to 
exploit all avenues of creating further dissention in the ranks of the 
BPP, recipient offices are instructed to submit imaginative and hard- 
hitting counterintelligence measures aimed at crippling the BPP 
(Black Panther Party) .” 


1 Sep p. 406. 
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What we see here is the Bureau deciding that not only is law enforce- 
ment an adequate tool, but indeed, that violence now, or the promotion 
of violence, becomes an acceptable technique as a basis for doing away 
with objectionable groups and organizations. 

A chart ( exhibit 22] 1 that may help us some if we like bright colors 
represents our attempt, and the attempt of our staff* here, to translate 
our rather vague directions and do a composite picture of 
(^OIXTELPRO activity. 

I think the chart is particularly helpful because what it does is 
indicate to us what was happening in terms of frequency from the 
period of 1956 up through about 1966. 

We see very intensive activity against the Communist Party. With 
the involvement of the Socialist Workers who are viewed by the docu- 
ments as a minor element, we see really a kind of trickling curve that 
hovers along the bottom of the graph, as shown there in black. 

As the social issues began to change, the Bureau’s efforts and inten- 
sity changed. The first is the effort here against the Klan, which 
reaches its peak in 1966. They are immediately followed by a literal 
preoccupation with the activities of the New Left and blacks. 

In 1968 that activity is at its peak. The initiatives against the New 
Left began to drop off, as we see some change in the war sentiment in 
this country. However, either there was no perceived sentiment or the 
FBI did not get the message in terms of Black Nationalists because 
the intensity of that effort is shown to continue right through the last 
showing of the chart in the 1971 time frame. 

Now one of the questions that emerges when we examine all. of this 
activity is certainly the obvious one of who told them they could do it. 
And with respect to who told them they could do it, the answer is 
largely one of the Bureau deciding that it was a good idea. 

However, this should not be taken to mean that there was no com- 
munication and no attempt to advise important officials of at least some 
of the Bureau's efforts. It is pretty clear from our look at this area 
that with respect to efforts against the Communist Party and efforts 
against the Klan, Mr. Hoover sent letters to Attorneys General, in- 
cluding Rogers, Kennedy, Ivatzenbach, Clark, and Mitchell, which he 
believed constituted a notification of the existence of these efforts 
against the Communist Party and the so-called White Hate organiza- 
tions. 

There is some indication that the Cabinet was briefed in 1958 regard- 
ing the Communist Party COINTELPRO efforts and that a House 
Appropriations Subcommittee was given information on both the 
Communist Party and White Hate COINTELPRO. 

What we have been unable to find are disclosures relating to the Bu- 
reau’s efforts against the New Left, against Black Nationalists. 

The issue of authorization then seems to be one of the FBI assuming 
the authority and the need to take on certain actions, and then a sub- 
sequent communication of what had been done to the Attorney General 
and to officials in the White House — one can only assume relying upon 
the do-not-do-it-again, or the failure of a do-not-do-it-again directive 
as the basis for continuing the action. 

Now in discussing whether many of these efforts are continuing to- 
day, I believe Fritz has looked at the terminating documents with 


1 See p. 408. 
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respect to COIXTELPRO and has some observations in that regard, 
before we turn our attention to what we have found in our estimation 
to be probably the best example of COIXTELPRO in action, the effort 
against Martin Luther King. 

Mr. Schwarz. First, let me observe that whatever effort there was 
to turn off COIXTELPRO occurred only after it had been exposed, 
exposed by the theft of documents from the Media, Pennsylvania, office 
of the FBI, and exposed in the press, pursuant to a Freedom of In- 
formation Act lawsuit. 

In April of 1971, a notice was sent out that the extant COIXTEL 
PROs, naming five domestic COINTELPROs there — since that it 
has been discovered that there were more, but that apparently head- 
quarters had forgotten about — that those COIXTELPRO operations 
should be discontinued. However, the document goes on to indicate: 
“In exceptional instances where it is considered counterintelligence 
action is warranted, recommendation should be submitted to the Bu- 
reau under the individual case caption.” 

We have determined through testimony, moreover, that the line 
between so-called COIXTELPRO operations and intensive investi- 
gation — another term used within the Bureau — is one which is exceed- 
ingly fuzzy and that the same kind of activity which was carried in 
some cases under COIXTELPRO has been carried in other cases under 
the label of intensive investigation. 

Senator Mondale [presiding]. In fact, the evidence we are about 
to hear on the Martin Luther King case occurred under a title other 
than COIXTELPRO, did it not? 

Mr. Schwarz. Yes. the most vicious kinds of acts that we have 
discovered occurred under a label which was not even called counter- 
intelligence. 

Xow finally, the current leadership of the FBI has declined in its 
testimony before Congress in situations where the evidence that we 
have was not available to Congress. Indeed, until we got this evi- 
dence, not even the Justice Department, in their review of the so- 
called COIXTELPRO, saw what actually existed in the documents. 
But the current leadership of the FBI has taken the position in defense 
of COIXTELPRO that “for the FBI to have done less under the cir- 
cumstances would have been an abdication of its responsibilities to the 
American people,” and has declined to condemn the programs or, to 
date, the kind of activity which we have been discussing. 

Of course the Bureau witnesses are going to be coming in begin- 
ning tomorrow and we shall see what their position is in light of the 
evidence as to the actual activity which has been put forward to this 
committee. 

Xow on King, Mr. Smothers is going to start with respect to the 
aims as they appear from the documents. 

Mr. Smothers. It appears that the Bureau s effort against Dr. King 
starts with a response to the perceived dissatisfaction or complaints 
raised bv Dr. King against the Bureau. There is the early suggestion 
that they should look at him because SCLC or the movement had 
been infiltrated by Communists. [See footnote page 21.] 

A total examination of the record, though, indicates a very limited 
kind of almost nonexistent concern of the Communist issue except as 
it related to trying to get information on this point regarding people 
with whom King spoke. 
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But in the period from 1956 when King begins his emergence, we 
begin to see developing, if not a dispute, certainly no love lost be- 
tween Dr. King and Mr. Hoover. In fact, by January of 1962, Mr. 
Hoover has already typed Dr. King as “no good.” Hoover is par- 
ticularly disturbed after 1963 when it became clear that the concept 
of nonviolence was gaining adherence, adherence to be made even more 
clear by the time the march on Washington came around. 

This development of a concept of nonviolent confrontation or non- 
violent protest was seen as a threat to law enforcement, and some- 
thing the Bureau was indeed unhappy about. This was aided ap- 
parently by what the Bureau regarded as Dr. Kings direct attacks on 
Mr. Hoover and the Bureau and the public controversy was pretty 
much full blown at the time in 1963 when Mr. Sullivan, who should 
be able to give us some assistance on this matter, communicates to 
Mr. Hoover a plan for dealing with Dr. Martin Luther King. 

Quoting from a memorandum, the plan here is to completely dis- 
credit Dr. King by “taking him off his pedestal and to reduce him 
completely in influence.” 

In its effort to reduce Dr. King's influence, to take him off his 
pedestal and to change, if you will, his image before the masses, we 
begin to get some insight into the thought process of the FBI at this 
time. The thinking was that this would not be a terribly difficult task. 
The memo indicated, for example, that this can be done and will be 
done: 

“Obviously, confusion will reign, particularly among the Negro 
people. The Negroes will be left without a national leader of suffi- 
ciently compelling personality to steer them in the proper direction.” 

So the FBI decided that if they were going to take King off his 
pedestal, it was a part of their task to find and bring into prominence 
a new’ national Negro leader. 

To this end the FBI did research and identify a personality, a per- 
son, not a civil rights leader incidentally, whom the Bureau believed 
would qualify and should be promoted as the new national Negro 
leader. 

In addition to the efforts to discredit King and to knock King off 
his pedestal, if you will, the FBI felt that it had a need to gain as much 
information as possible regarding every aspect of the activities of Dr. 
King and of the Southern Christian Leadership Conference. 

To this end, the FBI set about a path of authorizing some 16 wire- 
taps against Dr. King, microphone bugs, if you will, in addition to 
wiretaps, which were also planted. The bugs were to be used for the 
most complete surveillance imaginable. That is to get everything we 
can on Dr. King. 

I think when we look at or attempt to evaluate the purpose here, 
what we really see, is that not only are the attacks on or the dispute 
against King a part of the Bureau's concern at this point, but the 
whole concept of civil disobedience, as the Bureau thought was per- 
sonified bv Dr. King, is getting to be a problem- The FBI sees no alter- 
native to doing away with the growing adherence to civil disobedience 
as a means of redressing grievances, no alternative other than begin- 
ning or embarking upon a rather presumptuous course of replacing 
Dr. King and establishing a new’ national Negro leader. 

Fritz, I believe vou have some information on some of the things 
that they attempted in that regard. 
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Mr. Schwarz. Yes; the extraordinary thing is to look at the timing 
of the effort the Bureau made to discredit and destroy Dr. King. They 
come to crescendos at every single point where Dr. King touched the 
issues in this country. After the march on Washington there was an 
acceleration. He was defined, because of his speech in that demonstra- 
tion in Washington, as the most dangerous and effective leader in the 
country and there was a paper battle within the Bureau as to how 
best to attack him. He was attacked after Time magazine named him 
as the Man of the Year. Again, the Bureau finds that reprehensible, 
believes it must attack and destroy. When he was given the Nobel Prize, 
again, they seek to discredit Dr. King with the persons who welcomed 
him back from that award. When he began to speak out against the 
Vietnam War, there was a new crescendo of efforts by the Bureau to 
discredit and destroy Dr. King. When the Poor People’s Campaign 
took place, once again they go after Dr. King. And their activity to go 
after Dr. King did not even cease when he died, because as Congress 
beganJ:o consider the question of whether or not Dr. King's birthday 
should be made a national holiday, the Bureau developed plans to call 
in friendly Congressmen for off-the-record briefings concerning King 
in the hopes that those Congressmen could keep any such bill from 
being reported out of committee. 

The period surrounding the march on Washington and immediately 
following is particularly revealing. A report is written for the Di- 
rector by his chief intelligence officer reporting that the Communist 
Party, in fact, for 40 years had been trying to control the Negro move- 
ment and that it had always failed and that its efforts in connection 
with the march on Washington were infinitesimal. This was not ac- 
cepted bv the Director of the FBI. He found that thinking wrong, un- 
acceptable, and said that it must be changed. And it was changed and 
then we find paper coming in in which the lower level people in the 
FBI apologized for having misunderstood matters and on they go with 
this effort to discredit and start the bugs on Dr. King. 

The efforts to discredit him range from political people to founda- 
tions to universities. A particular university was selected as a target 
because it was thought unseemly that, since it had once granted an 
honorary degree to the Director of the FBI, for it to grant one to 
Dr. Martin Luther King. The FBI sought to prevent the Pope from 
meeting with Dr. King. It intervened with a Cardinal. 

The Chairman. To prevent the Pope from meeting with Dr. King? 

Mr. Schwarz. Yes; the Pope. And when the Pope, despite that 
effort, did meet with Dr. King, the FBI documents record the adverb 
“astounding.” 

The Chairman. It must have been Pope John, w T as it ? 

Mr. Schwarz. It was in 1964. Someone has got to help me on that. 
Who was the Pope ? Pope Paul. 

But in any event, that effort did not work. The paranoia, the belief 
that American citizens could not deal, themselves, with Dr. King is 
indicated by this story. At one point Governor Rockefeller was plan- 
ning a trip to Latin America and the Bureau felt that it had to ap- 
proach Governor Rockefeller so he could be — he was planning to see 
Dr. King before going — so that he could be warned of what a great 
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danger Dr. King was. This effort went on and on and on. Each time 
he was doing something important there was an effort to discredit him. 
Each person lie met who the Bureau felt could give further credit, 
further recognition to Dr. King, an effort was made to stop that from 
happening. The Bureau went so far as to mail an anonymous letter to 
Dr. King and his wife shortly before he was awarded the Nobel Peace 
Prize, and it finishes with this suggestion: [See footnote page 21.] 
"King, there is only one thing left for you to do. You know what it 
is. You have just 34 days in which to do it. This exact number has been 
selected for a specific reason. It has definite practical significance/’ It 
was 34 days before the award. “You are done." 

Senator Mondale. That was taken by Dr. King to mean a suggestion 
for suicide, was it not? 

Mr. Schwarz. That is our undeistanding, Senator. 

The Chairman. Who wrote the letter ? 

Mr. Schwarz. That is a matter of dispute. It was found in the files 
of Mr. Sullivan who was the Assistant Director of the FBI and was 
heavily involved in these programs. He claims that it is a plant in his 
files and that someone else in the Bureau, in fact, wrote the document. 
The document which was found is a draft of the letter, the anonymous 
letter which was actually sent. 

The Chairman. Is there any dispute that the letter did in fact come 
from the FBI ? 

Mr. Schwarz. We have heard no dispute of that. 

Mr. Smothers. One thing that is very clear as we examine the King 
information is that the FBI is not only presumed to know an awful lot 
about the movement which Dr. King headed, but that many of its 
fumbling efforts, many of its failures to convince people that Dr. King 
should be discredited, were born out of the ignorance and, if you will, 
the very clear racism at large then in the Bureau. 

A particularly revealing aspect of the Bureau’s approach to the 
question, even at a time when they were examining the so-called Negro 
question, is evidenced by the response to a memorandum which then 
Attorney General Kennedy wrote to Mr. Hoover. Mr. Kennedy wrote 
a memorandum asking Mr. Hoover how many Negro special agents he 
had. Mr. Hoover wrote back, “We do not catalog people by race, creed, 
or color,” and now, reading from Mr. Sullivan's transcript on the 
point, “It was assumed by Mr. Hoover that this would take care of Mr. 
Kennedy. Mr. Kennedy came back with another very nice letter, that’s 
a laudatory attitude, you are commended to have it, but I still want to 
know how many Negro special agents do you have.” So we were in 
trouble. 

“It so happened that during the war he had five Negro chauffeurs, so 
he automatically made them special agents. It did not matter whether 
they finished college or high school or grammar school or had a law 
degree. So now we wrote back and said we had five. Then Mr. Kennedy 
came back and said this was atrocious.” At the time, according to Mr. 
Sullivan, the FBI had 5,500 special agents. “Out of that number 5,500, 
and you only have five Negro agents.” 

Mr, Sullivan again, “Of course, we did not say in that memorandum 
that none of them conducted investigations; they were just drivers." 
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This is 1961. Is it any wonder that the FBI was later presumptuous 
enough to feel that it could determine the next new national Negro 
leader? A part, of their problem is that they attempted to translate the 
tactics first used against the Communist Party against virtually every 
perceived enemy ; as they looked across the landscape and decided who 
should be neutralized, discredited, or destroyed. 

The Chairman. I think this is a time when the committee might 
consider breaking. We have a cloture vote coming up now. We will be 
coming back this afternoon as we examine by what legal authority the 
FBI presumed to conduct operations directed toward discrediting, 
even endangering American citizens, and that hearing will commence 
at 2 o’clock this afternoon. 

Immediately following the conclusion of the staff presentations, 
members of the committee will then address questions to the staff. So 
we are adjourned until 2 o’clock this afternoon. 

[Whereupon, at 12 :28 p.m., the committee recessed, to reconvene at 
2 p.m. the same day.] 


AFTERNOON SESSION 

The Chairman. The hearing will please come back to order. 

Mr. Schwarz, you and Mr. Smothers had not yet completed your 
presentation to the committee when we had to break for votes and for 
lunch. I suggest that you proceed now to complete that presentation 
before we go to questions. 

Mr. Schwarz. Mr. Smothers has a historical note he wants to make 
first, and then I'm going to return to the subject. 

Mr. Smothers. I have a historical note because you told me you were 
going to talk about indexing. 

Mr. Schwarz. You’re right. 

Mr. Smothers. And I think it is worth noting that at the time we 
talked about the very beginnings, when Mr. Hoover was then in charge 
of the Intelligence Division of the FBI, we see the starting of the first 
indexing system, the system being established there as the basis to in- 
sure the ability for retrieval -of information against the anarchists and 
Communists and other kinds of revolutionaries, if you will, that Mr. 
Hoover identified. And he considered the indexing system to be a val- 
uable aid in the efforts to link radicals to the steel and coal strikes in 
1919 and 1920 and the railroad strikes. 

The Chairman. In other words, you are talking about the origins 
of this indexing system going back to 1918, 1919, 1920, right? 

Mr. Smothers. I think, Mr. Chairman, it would be fair to say that 
in terms of the techniques we have talked about, what we have really 
seen as we have looked at the development of this thing is that not 
very much is terribly new. It changes in intensity, it changes in targets, 
but the origins have been with us a long time. 

Mr. Schwarz. The issue of indices and how they came to be used 
as devices to plan to lock up American citizens in a kind of emergency 
evolved from the initial start that Mr. Smothers referred to, to a plan 
that lasted from at least 1939 until the 1970’s — if it is indeed gone 
now — to prepare lists of American citizens who would be locked up, 
in effect, on the order of the President or the Attorney General and 
without the intervention of the court at a time of emergency. 
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I want to tell that story briefly, for the purpose of illustrating some 
of the problems of oversight and relationships between the FBI and 
on the one hand the Justice Department, and the FBI and the Con- 
gress, because in the course of telling the story, all of the types of 
relationships come out. We get the situation of the FBI complying 
with the orders of Attorneys General. We get situations where the 
FBI secretly defied orders of the Attorneys General. We get situations 
where the FBI is complying with the Congress, and we get times where 
the FBI, in coordination with an Attorney General, is planning to 
secretly defy the orders of Congress on the subject of indices for times 
of national emergency. 

In 1939 the FBI established an index called the Security Index, 
which was a list of individuals, both aliens and citizens — I am now 
quoting from exhibit 23 : 1 

On whom there is information available to indicate that their presence at 
liberty in this country in time of war or national emergency would be dangerous 
to the public peace and safety of the United States Government. 

The documents which notified all FBI offices of such lists and noti- 
fied them to prepare names, indicated that the Bureau should make 
certain that the fact that it was making such investigations does not 
become known to individuals outside of the Bureau. Nevertheless, the 
Department of Justice was then informed, and in 1941, the Depart- 
ment of Justice commenced to work with the Bureau on classifying 
persons as to degree of dangerousness. 

In 1943, however, the Attorney General then in office, Mr. Biddle, 
wrote a memorandum for J. Edgar Hoover [exhibit 24] 2 in which he 
instructed J. Edgar Hoover to get rid of the lists and to stamp on 
each document in which a person had been given a classification for 
the purpose of being locked up, the following legend : “This classifica- 
tion is unreliable. It is hereby canceled, and should not be used as a 
determination of dangerousness or of any other fact.’’ Attorney Gen- 
eral Biddle told J. Edgar Hoover that after full reconsideration of 
these individual danger classifications : 

I am satisfied that they serve no useful purpose. . . . There is no statutory 
authorization or other present authorization for keeping a “custodial deten- 
tion” list of citizens. The Department fulfills its proper functions by investigat- 
ing the activities of persons who may have violated the law. It is not aimed in 
this work as to classifying persons as to dangerousness. 

Within a few days of that very flat instruction from the Attorney 
General, the Director of the FBI indicated to all FBI agents that the 
instruction, in effect, should not be carried out. He told them that what 
they should do is simply to change the label on the files to “Security 
Matter ? from “Custodial Detention” and instructed the agents of 
the FBI that the Bureau “will also continue to prepare and maintain 
security index cards” [exhibit 25.] 3 This was for the same purpose 
of knowing who the Bureau might lock up. And he further instructed 
them, “The fact that the Security Index and Security Index Cards are 
prepared and maintained should be considered as strictly confidential, 
and should at no time be alluded to in investigative reports or dis- 
cussed with agencies or individuals outside the Bureau” other than 


1 Spp p. 409. 

2 See p. 412. 

See p. 414. 
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representatives of the military intelligence agencies who were going 
to be let in on the secret. 

In 1948 there was a new Attorney General in office, and he, con- 
trary to Attorney General Biddle, who instructed that this be 
turned off, instructed the FBI to prepare an emergency detention pro- 
gram following something called the Attorney General’s Portfolio. 
This included plans to suspend the writ of habeas corpus. It ulti- 
mately included plans for a master warrant of arrests whereby, on a 
signature of the Attorney General, and only that signature, without 
reference to the courts, thousands of people could be locked up. 

The Chairman. What Attorney General was this who succeeded 
Mr. Biddle? 

Mr. Schwarz. In 1948 it was Attorney General Clark. 

In 1950 the Congress passed the Internal Security Act. That act also 
provided for an emergency detention system but it was far more re- 
strictive. It gave less power to the Government than the Attorney 
General’s program. It did not provide for the suspension of the writ 
of habeas corpus. It was more restrictive in its standards as to who 
could be apprehended. It did not permit apprehending people on a 
master warrant, but rather it had to be an individual warrant based up- 
on probable cause. It provided for hearings, and hearings in courts 
within 48 hours, instead of under the plan of the Justice Department 
no hearings in court, and no hearing at all for up to 45 days. 

There then ensued, after the passage of the Internal Security Act, a 
lengthy exchange of correspondence. 

The Chairman. The Internal Security Act was passed in 1950 ? 

Mr. Schwarz. 1950. 

A lengthy exchange of correspondence in which the Bureau and the 
Department were discussing whether they should comply with the 
Internal Security Act, and change the custodial detention program, to 
which they previously agreed, to comply with its standards, or whether 
they should, despite the passage by the Congress of the Internal 
Security Act, stick to their tougher standards that let them lock up 
more people and kept the courts out of it. 

So the decision was made in 1952, November of 1952, and the Depart- 
ment, in the person of the Attorney General, decided to notify the 
Director of the Federal Bureau of Investigation that the Bureau 
should continue the plan to proceed under the Department’s own port- 
folio instead of proceeding under the Internal Securitv Act. [Exhibit 
26.] 1 

The Chairman. Under what claim of authority ? 

Mr. Schwarz. Inherent executive power, I suppose. These authority 
matters are ones which it seems have been focused on more, in retro- 
spect, in the last couple of years, as opposed to things that were thought 
about at the time, and the legal authority issue does not seem to have 
been discussed at all as far as the FBI’s right to pursue any of these 
programs until the summer of 1973. 

The list which was prepared under the stricter Justice Department’s 
FBI program, called at one time for the locking up of 19,436 Ameri- 
cans. By the time of the repeal of the Internal Security Act it num- 
bered, in 1971. approximately 12,000 persons. 


1 See pp. 416 through 427. 
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The Ciiairmax. Since the repeal of the Internal Security Act, have 
they continued to maintain these files for lockup purposes? 

Mr. Sciiwarz. Your key question is your last three words. Senator. 
They have continued, upon the agreement of the Department of 
Justice, to maintain the same files. The numbers have now been re- 
duced to 1.200 persons. The name has been changed to something called 
the Administrative Index. What purpose that serves and whether it 
still is used as a reserve list of persons to lock up, I think we are going 
to ask the Bureau. I cannot give you a definitive answer. 

Now, in addition to the so-called Security Index, there was, through- 
out this period of the fifties and sixties, also a reserve index. As to this 
we have not been able to discover any notification to the Department of 
Justice about the reserve index. The reserve index was composed of 
persons who did not meet the criteria of the Security Index but whom 
the Bureau felt should have special attention in a time of national 
emergency. 

In 1962 there were approximately 10,000 names on the reserve in- 
dex. A special section of that list was reserved for educators, labor 
union organizers and leaders, media personnel, lawyers, doctors, 
scientists, and other potentially influential people. And the point I 
make in connection with these lists is not only their existence, but the 
problems, as revealed by the different areas, of times when the Bureau 
appears to be acting without anybody knowing it, times when the 
Bureau is acting pursuant to coordination with the Department of 
Justice, and times when the Bureau and the Department appear to be 
acting beyond the authorization of the Congress. 

Mr. Smothers has another case study of the problem of oversight. 

Mr. Smothers. Yes. I think as we have gone through the materials 
today, there might be some suggestion that the Bureau did not make 
an effort to secure guidance from the Department of Justice. While 
I think that may be true in some cases, we have others in which the 
effort was made, and which the Department is either unresponsive 
or merely takes a see no evil, hear no evil kind of approach, and at the 
same time nods to the Bureau, go ahead, or at least, go ahead if you 
wish to. 

The case in point is the effort initiated against the Nation of Islam, 
the so-called Black Muslims. At least as far back as World War II, 
the FBI had been keeping track of the Nation of Islam, and on a 
number of occasions — we can only document a 20-year period — had 
gone to the Department of Justice seeking guidance in its efforts. 

If I might, just a bit of that 20-year chronology that we have, to 
see that even when the Bureau attempted to gain guidance and clarifi- 
cation, there were some who thought that it was in the best interests 
of the Government to leave them unadvised. 

In 1952 the Department of Justice was advised that the Nation of 
Islam may be “a fit group for the Attorney GeneraPs list.” Here they 
were operating under the Federal employee loyalty program. In 
May of 1952 that information is communicated. In 1953 the Depart- 
ment of Justice says, we will not prosecute this group under the Smith 
Act, but “the group would under certain circumstances represent a 
serious threat to our national security.” This is February 9, 1953. 

The Chairman. Can you give us a word of description of the 
group ? 
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Mr. Smothers. The Nation of Islam? Well, not having had first 
hand experience with it, the Nation of Islam, formerly led by Elijah 
Muhammed, claims to be and was operated as a religious group. The 
tiling generating concern here was apparently the group's rhetoric 
regarding its dislike for white persons and its belief that the war of 
Armageddon was near, that the time of the dominance, if you will, 
of the white race is about to come to an end, and in preaching this 
philosophy, it certainly soon came to the attention of the FBI. And 
I will come to what happened with the FBI's efforts, Mr. Chairman. 

Senator Tower. Mr. Smothers, hasn't that group somewhat mod- 
erated its, or at least deescalated the rhetoric ? 

Mr. Smothers. Well, the latest information I have, Senator, is it 
would be true. In fact, I understand that breaking with all precedent 
in a recent social gathering some white persons were invited. So I 
think that the history of the group certainly was not different or 
changing during most of the time that the FBI sat in on it. And the 
concern was that there was some kind of very softly expressed danger 
to the national security, a concept expressed both by the FBI and 
by the Department of Justice. 

For example, there was a question regarding the refusal to partici- 
pate in the draft under the claim, which many of you may recall that 
led to a prosecution of Muhammed Ali, the claim being that every 
member was, in fact, a minister of the church of the religion. 

In 1954 the Department of Justice advised the group would not be 
prosecuted for any conspiracy to violate the Selective Service Act. 
They continued their efforts with respect to some individual violations. 

In 1955 the FBI goes to the Department of Justice and says, “re- 
view the file of the group and advise us whether the 150 most active 
members should continue on the Security Index,” which Fritz has 
just mentioned. Avoiding the question, the Department, 5 months 
later, comes back noting only that a potentially dangerous instru- 
mentality is represented here in the event of a national emergency. 

The next entry we have is 1959. There the Department indicated 
that the group would not be prosecuted or designated for the Attorney 
General’s list, and Hoover, upon receiving this communication said, 
in essence, “they always come up with excuses for not doing anything,” 
and he asked or noted that they should take a constructive approach. 
He was asking them for advice. 

In 1960 the Department gave the same advice, saying that the group 
was not subversive as defined by the employee security program. How- 
ever, the FBI was requested to continue its investigation of the group. 

Hoover noted on the bottom of that memorandum, after he received 
it. that Justice was “just stalling.” It is interesting to take a look at 
that particular memo [exhibit 27], 1 that one of September 23, 1960. 
Walter Yeagley, then Assistant Attorney General of Internal Secu- 
rity Division, in a fairly clear discussion, notes that the first amend- 
ment requires something more than language of prophesy and predic- 
tion and implied threats against the Government to establish the 
existence of a clear and present danger. He further notes in the memo- 
randum that the evidence is insufficient to meet the criterion of advo- 
cating the overthrow of the Government, but then he apparently comes 


1 See p. 428. 
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to the same bottom line that the FBI had reached. “Because of the 
sennsecret and violent nature of this organization and the continuing 
tendency on the part of some of its members to use language of im- 
plied threats against the Government, it is requested that the Bureau 
continue its investigation of the Nation of Islam and its leaders/ 7 

In 1962, we are on the same merry-go-round. The Department re- 
peats the advice and says, “Continue to investigate.” 

In 1963, the Department said there would not be a prosecution and 
did not request further investigation, but in 1961 the members are 
still on the list, the investigation is continuing. The Department is 
advised of that. In its response to the FBI, the Department does not 
even mention the fact the investigation is continuing. 

For 7 years, from 1966 to 1973, there are no further instructions 
to the Department, and the FBI did not ask. 

In 1973, the FBI conies up again and asks the Department of Jus- 
tice if they should continue. It took the Department nearly a year to 
answer them. At that jioint the Department replied that the investiga- 
tion should continue because the group represented “a potential threat 
to the public safety.” 

The FBI was asked to consult the Department if the group “changed 
its tactics and objectives.” And the Department the next time advised 
that another reason for continuing the investigation might be the 
antiriot law. The employment security program comes up again. 

Finally, after 20 years of exchange with the Department of Justice, 
late in 1974, the FBI decided that it would not bother investigating 
any more. In this 20 years of back and forth, reading the correspond- 
ence, the memorandums, it is virtually impossible to decipher anything 
that approaches the decision, guidance, firmness, or direction. So it 
is not all the Bureau run wild. There was some very clear advice here 
as to at least some of what was going on, and this is a good case in 
point. 

Mr. Schwarz. The final part, Mr. Chairman, is the lack of legal 
authority and the ambiguity, the uncertainty. This has troubled the 
FBI and the Attorney Generals office seriously since 1972. Prior to 
that time there is no evidence that consideration was given to issues 
of whether there is legal authority except the kind of hint you get in 
that 1938 memo where they say “Let us not go to Congress, because 
if we seek a statute, people are going to get upset about this kind of 
spying on Americans.” 

But in 1972 and 1973, the Bureau did focus on the problem. They 
wrote in 1973 to the then Attorney General saying, “We are very con- 
cerned about whether we have legal authority to act in these intelli- 
gence areas.” They indicated then that the theory which had been used 
for the 30 years, which were the rather ambiguous and vague Execu- 
tive orders, many of which were secret, from Presidents Roosevelt and 
Truman, and Eisenhower, at least. Those had been the bases on which 
the Bureau said they can go ahead and spy on the people. Really, 
those orders just said to look at subversives. They had no real con- 
tent to them. They had certainly nothing about tactics and activities, 
no specificity. 

By the summer of 1972 and 1973, the Bureau was very concerned, 
and concluded internally that they probably did not support its in- 
telligence activities and asked the Attorney General to please help 
get a statute passed and get some Executive orders passed. 


66-077 0 - 76-4 
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The Chairman. Which Attorney General ? We had three in 19 

Mr. Schwarz. That was Attorney General Elliot Richardson. I think 
he left fairly soon after that request was made, and in any event, 
statutes have not been sought. The current Attorney General has been 
very diligently at work thinking about the issue of guidelines, at least 
internal guidelines. We have not seen any proposed statutes, but per- 
haps that is the work of this committee. 

But the FBI and the Attorney General are now, it appears, gen- 
uinely concerned about the issue of legal authority. 

Mr. Smothers. Mr. Chairman, it is not clear in terms of the chain 
of that motivation. I do not think there is doubt that some of it is 
being actively considered now, but unless we focus it on an isolated case 
and point out that the volume, the sheer volume of information being 
received by the Department of Justice from the FBI, appears to 
have been sufficient to put the Attorney General, the various Attor- 
neys General on notice that an awful lot of information was com- 
ing in from somewhere. 

For example, in 1967, the Internal Security Division received pe- 
riodic reports on approximately 400 organizations, an annual total of 
about 14,000 memorandums, about 150 reports a day. And yet we see 
little evidence that anybody asked “Where are you getting this stuff 
from ? What is the source of all of this ?” 

I think that is a question, the real legal authority’s point, that is 
now beginning to focus. 

The Chairman. How much of that enormous volume of infor- 
mation ever meant anything to the Government? How many man- 
days, how much money was spent in such a massive and continuing 
effort of surveillance through the years ? 

These are questions that occur to me as we watch the organized 
crime in this country, the general level of crime that keeps rising from 
year to year. 

Is it any wonder that we are not dealing effectively with it if so 
much of our attention and resources are diverted into activities of this 
kind ? That bothers me very much. 

Mr. Smothers. Mr. Chairman, that is a hard question to get at in 
terms of the complete answer. I think it might be a question we could 
raise with the Bureau. 

You recall earlier we talked about the combination of the intelli- 
gence functions, both counterespionage and domestic intelligence. 
What we get is a lumped figure, fiscal 1975, of about $82 million. That 
includes both our foreign and domestic effort. The Bureau does not 
wish to break it out further, and I think for some good reason — e.g. 
because it would tend to disclose the amount of the counterintelligence 
budget. That figure lumped together is about 18 percent of the re- 
sources. The actual resource application though, in terms of man- 
hours, one, records that the Bureau did not keen; and two, if you look 
at the memorandums, vou see designations of half an agent’s time, 
designate an agent to do this. We saw the peaks and valleys in the 
activity. It is anybody’s guess as to how much of personnel costs has to 
be outlined in this. 

The Chairman. Before I am going to pursue my own questions I 
would like to recognize after some weeks of absence that we have 
Senator Phil Hart back with ns and we are so pleased that he is back, 
that he is here today participating at this hearing, and all the members 
of the committee feel that way. 
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So I thought it would be entirely appropriate. Senator Hart, to 
turn to you first with whatever questions you would like to ask. 

Senator Hart of Michigan. I do not recommend that others pursue 
the course I took in order to get this advantage, but thank you very 
much. 

Having the benefit of not having heard anything until yesterday for 
all of these months, I would just react very generally to what you 
have told me today. 

As I’m sure others have, I have been told for years by, among others, 
some of mv own family, that this is exactly what the Bureau was 
doing all of the time, and in my great wisdom and high office, T assured 
them that they were — it just wasn’t true. It couldn't happen. They 
wouldn’t do it. 

What you have described is a series of illegal actions intended 
squarely to deny first amendment rights to some Americans. That is 
what my children have told me was going on. Now I did not believe it. 

The trick now, as I see it, Mr. Chairman, is for this committee to be 
able to figure out how to persuade the people of this country that 
indeed it did go on. And how shall we insure that it will never happen 
again ? But it will happen repeatedly unless we can bring ourselves to 
understand and accept that it did go on. 

And now my last note. Over the years we have been warned about 
the danger of subversive organizations, organizations that would 
threaten our liberties, subvert our system, would encourage its mem- 
bers to take further illegal action to advance their views, organizations 
that would incite and promote violence, pitting one American group 
against another. 

And I think the story you have told us today shows us that there is 
an organization that does fit those descriptions and it is the organiza- 
tion, the leadership of which has been most constant in its warning to 
us to be on guard against such harm. The Bureau did all of those 
things. 

And I say that as one who worked as a ILS. attorney with the 
Bureau. I have enormous respect for its capacities in the field of 
kidnapping, bank robbery, and a lot of other things, but am appalled 
to learn, if that is correct, of the intelligence side that the Bureau has 
been up to for so long. 

I am glad I got back in time to be persuaded of what my own family 
had not been able to persuade me of. 

Thank you. 

Mr. Schwarz. Of course there are actually violent groups. There 
are people who do act violently in the country and there is a role to be 
played there. The problem is the process, no check, no control, no 
neutral person checking how thev draw the line, and no apparent 
effort to balance with the values of the first amendment. 

The Chairman - . I would like to recognize Senator Mondale next. 

Senator Mo x dale. Thank you very much, Mr. Chairman. 

I think we all on this committee join with Senator Hart in ex- 
pressing our admiration for the FBI and the conduct of its criminal 
investigating and prosecutorial functions. I just do not think there is 
any professional law-enforcement organization in the world that per- 
haps equals the FBI in its ability and its training in that field. 
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As an old law-enforcement officer myself, I wanted the point made 
clear. What we are confronting here, however, is another matter 
beyond the law, which is called counterintelligence or internal security. 
And it is a matter which strangely has troubled the FBI in the past. 
In fact, the abuse of that internal security function by the old Bureau 
of Intelligence so led to its disgrace that a new organization, known 
as the FBI, was created precisely for the purpose of staying out of 
this dirty work in the future. 

So here we are again. The case of Martin Luther King strikes me 
as being the central case to demonstrate precisely what was involved 
and the profoundly serious danger of those tactics. 

I would like to ask a few questions about it which, I think, demon- 
strate the elements of that matter. 

What was the threat that the FBI believed that Martin Luther 
King posed to this country ? 

Mr. Schwarz. You get different feelings on that, Senator, from the 
documents, but it is a threat of change. There is a flavor running in 
there of an assertion that he was influenced by Communists, but that 
does never seem to be followed through on or proven what his actions 
were. It was the threat of change, I would say. 

Senator Mondale. Was there any evidence at any time that they 
were suspicious that he was about to or had committed a crime? 

Mr. Schwarz. None that we have seen. 

Mr. Smothers. I think it is easy to underestimate the impact 
the concept of civil disobedience had on the Bureau in general and 
Mr. Hoover in particular. 

Senator Mondale. I want to get into the flavor of that later. 

Mr. Smothers. It was a big part. 

Senator Mondale. But I ? m trying to find out what it was that 
impelled some part of the FBI to pursue Martin Luther King with 
such an obsession, and what I understood that answer to be was, first 
of all, it was not any suspicion of the commission of a Federal crime. 
None of the literature showed up a single suggestion that Martin 
Luther King had committed or was about to commit a crime. 

Is that correct ? 

Mr. Schwarz. That is correct. 

Mr. Smothers- Yes, sir, but at this point much of what was being 
done did involve challenges to local laws, and there is a very strong 
suggestion that King was seen as rallying the lawbreakers and 
would-be lawbreakers, albeit for a cause that sounded pure, looking 
now in terms of — if you look at what might have gotten the Bureau 
started, remember at the same time he is extremely critical of the 
Bureau’s own law-enforcement efforts. 

We see throughout these documents, the New Left documents, it is 
taboo to criticize the Bureau and particularly the Director. 

Senator Mondale. Was he ever charged with fomenting violence? 
Did he ever participate in violence? Was it ever alleged that he was 
about to be violent ? 

Mr. Schwarz. That was the very opposite of his philosophy, 
Senator. 

Sentaor Moxdale. So it wavS neither the fear of commission of a 
crime nor the commission of violence ? 

Was there any serious charge that he himself was a Communist ? 
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Mr. Schwarz. No such charge whatever. 

Senator Mondale. So that what was left was the decision on the 
part of some persons or person within the FBI that he should neverthe- 
less be pursued. The basis for that decision apparently was political, the 
decision that he was dangerous or potentially dangerous to someone’s 
notion of what this country should be doing and a theory that the 
FBI possessed the ability to enter into this field and to investigate 
and to intimidate and seek to neutralize, and indeed replace, a civil 
rights leader whom they thought to be politically unacceptable. 

Is that correct ? 

Mr. Schwarz. Yes. 

Mr. Smothers. That is correct. 

Senator Mondale. All right. And the tactics they used apparently 
had no end. They did not, however, include direct physical violence. 
They did not include incarceration. But they included practically 
everything else, did they not ? 

Mr. Schwarz. Yes. 

Senator Mondale. They included wiretapping. They included 
microphonic surveillance of hotel rooms. They included informants. 
They included sponsoring of letters signed by phony names to rela- 
tives and friends and organizers. They involved even plans to replace 
him with someone else whom the FBI was to select as a national civil 
rights leader. Is that correct ? 

Mr. Schwarz. Yes; that plan did not get very far, but they had 
that plan. 

Senator Mondale. Yes; it was seriously considered, and Mr. Hoover 
pinned a note to that suggestion commending its authors, did he not ? 

Mr. Schwarz. Yes. 

Senator Mondale. It also included an indirect attempt to persuade 
the Pope not to see him. 

Mr. Schwarz. And many other people. 

Senator Mondale. It directed him to persuade one of our major 
universities not to grant him a doctorate degree. 

Mr. Schwarz, That is correct. I think there were two universities. 

Senator Mondale. It included an attempt to send him a letter prior 
to the time he received the Nobel Peace Prize, which Dr. Martin 
Luther King and close associates interpreted to mean a suggestion 
that King should attempt suicide. 

Mr. Schwarz. That’s right. Included in that were materials which 
the Bureau had gathered illegally or improperly through taps and 
bugs and so forth. 

Senator Mondale. Well, I must conclude that apart from direct 
physical violence and apart from illegal incarceration, there is nothing 
in this casp that distinguishes that particular action much from what 
the K(tB does with dissenters in that country. 

I tMnk it is a road map to the destruction of American democracy, 
and I would hope, as we lead to the strengthening of the FBI in the 
criminal field, we impose very clear and unquestioned limits, so that 
this kind of unrestrained, illegal, secret intimidation and harassment 
of the essential abilitv of Americans to participate freely in the Amer- 
ican political life shall never happen again. 

One final question. What is the position of the FBI now as to 
whether it continues to have the authority to pursue tactics such as 
this against someone like Dr. King ? 



44 


Mr. Schwarz. Of course the FBI witnesses are now commencing to 
come, Senator. There is, on the COINTELPRO subject, which is re- 
lated to the testimony of the current director in effect defending that 
program as appropriate for the times in which it took place. 

Whether he gave that testimony after knowing the fullness of what 
was done or not . I don’t know. 

Senator Mondale. Thank you very much, Mr. Chairman. 

Senator Tower [presiding]. Senator Huddleston? 

Senator Huddleston. Thank you, Mr. Chairman. 

First, I too would like to say that I think all of us are well aware 
of the outstanding work that the Federal Bureau of Investigation 
does in many areas and that they do have a large number of diligent 
and dedicated agents who are doing outstanding work in the field of 
crime and in protecting this country against our foreign enemies. 

I think it probably is unfortunate but the fact of the matter is it is 
not what they are doing right and correct that is of major interest to 
this committee. Our major interest, first of all, is to discover and 
identify what is not correct, not right, and to take whatever action may 
seem to be necessary in order to correct those abuses. 

So the fact that we dwell on incorrect actions and abuses should not 
in itself indicate that the entire Bureau is guilty of gross impropriety 
in the performance of its duty. But we are in an area here that must 
concern all of us and all of the citizens of this country. 

It seems to me that we have moved away from concern by the Bureau 
for actual actions that might be violent or might be criminal toward 
action toward ideas that might be unpopular or may not be acceptable 
to some people. 

But within the Bureau, within the administration, would it be ac- 
curate to say on the basis of the information you have presented at 
this time that, in fact, the motivating factor behind much of the FBI’s 
concern in this area was not that there was likely to be some direct- 
violent action taken by some individual or some crime committed, but 
simply that ideas were being expressed that were not acceptable to the 
Bureau ? 

Is that a correct inference from the information you have given 
us? 

Mr. Smothers. Yes, sir. I believe that is an accurate summary. I be- 
lieve it is particularly true when we look at the subversive investiga- 
tions. 

Senator Huddleston. Now where is there any mandate for the FBI, 
or Executive order or any other authority, to move in this particular 
direction ? 

Mr. Schwarz. Well, there are claims of authority. For example, title 
XXVIII, section 533 of the United States Code permits the Attorney 
General to appoint officials to detect and prosecute crimes. 

Now that is read as implying the authority to pry into these 
matters. Whether that is a correct reading or not, I suppose other 
people should judge. 

Senator Huddleston. But in case after case, and in particular, the 
Martin Luther King case, there was certainlv no direct evidence that 
there was about to be a crime committed that could be identified as a 
specific crime. 

Is that correct ? 
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Mr. Schwarz. Certainly not. You are certainly correct. 

Senator Huddlestox. We have talked some this morning when you 
gave the presentation of the various targets that had been selected, 
and one relating to the New Left seems to be a particularly nebulous- 
type target. 

Was there ever any written description or any kind of understand- 
ing on the part of the agents that you talked to or those who were en- 
forcing the program that would indicate that they had a very definite, 
clear understanding of just what this was ? 

Mr. Schwarz. It was a loose term that started and it appears to re- 
main a loose term in its application. 

Senator Huddlestox. It would be very difficult then to identify very 
clearly just what the threat of a so-called New Left would be to the 
security of the United States. 

Mr. Smothers. That is correct, Senator. Some of the guidelines pro- 
vided, and it changed from time to time, included everything from op- 
posing the war to saying bad things about the Director of the Bureau, 
and it just started to be a catchall. 

Senator Huddlestox. Did you in fact find officials or agents who in- 
dicated that they had no clear understanding as to what it meant ? 

Mr. Schwarz. Yes ; we did. Of course some of them might have said, 
as one Supreme Court Justice said about obscenity, you can tell it when 
you see it but they couldn't describe it. 

Senator Huddlestox. Now this information, the files that were built 
upon all of these individuals, aside from the manner in which it was 
disseminated, which you have reported in great detail, what was final- 
ly done with this evidence? Was it left in a file within the Bureau? 

Mr. Schwarz. It is still there. 

Senator Huddlestox. It’s still there now ? 

Mr. Schwarz. It does not matter how it was obtained. Even the ma- 
terial, for example, obtained through illegal mail openings is still there 
and still usable. If the Government asks for a name check on somebody, 
they would get back information from those sources. 

Senator Huddlestox. Does the Bureau have a clearly defined policy 
on how long it should stay there or what would be done with it? 

Mr. Schwarz. I think we ought to turn to some of our staff experts 
on that one. 

Mr. Gitexsteix. The basic investigative files remain in the files for- 
ever, as far as we know. 

Senator Huddlestox. No matter how the material was gained, no 
matter whether or not it was accurate or true or how damaging to an 
individual it might be, it rests there to be plucked out at someone’s 
whim to be disseminated in whatever way they might want to dissem- 
inate it? 

Mr. Gitexsteix. In fairness to the Bureau, in recent months the 
Bureau has talked about a destruction program based on age. 

Senator Huddlestox. They are talking about a destruction program 
but so far as you know, they have not put it into effect? 

Mr. Schwarz. There is a great problem along that line. Senator. 
Even if von are willing to assume some right to collect some informa- 
tion, that is a very doubtful assumption, the Bureau collects all 
information. Let us say a wiretap was authorized in order to check 
if someone was likely to commit some kind of an act. They do not 
limit the information which is obtained to that. There are some 
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efforts now to say, do not listen in when lawyers are talking on the 
phone, for example, but by and large once you target on the individual 
or group, you get all of the information. 

Senator Huddleston. That would certainly be a broad application 
of the search and seizure warrant requirement that requires a specify- 
ing of, first of all, where you are going to search and what you are 
searching for. 

Mr. Schavarz. Yes, and do you remember on the chart which showed 
that 80 percent of the information comes from informants? Of course 
there is no warrant procedure whatsoe\ T er for the use of informants to 
infiltrate groups. 

Senator Huddleston. Did you find any report Avithin the FBI or 
any assertion by them that they were in fact able to prevent violent 
acts or criminal acts because of the information they had gathered? 

Mr. Schwarz. Yes, and I ? m sure it is true there have been instances. 
That GAO study, however, indicated they Avere a \ T ery small percent- 
age. But of course they undoubtedly have managed to deal Avith some 
violent acts in the course of this Avork and I’m sure the Avitnesses that 
come in tomorroAv Avill have samples where they have in fact done it. 

Senator Huddleston. Thank you, Mr. Chairman. 

Senator Tower. Senator Hart. 

Senator Hart of Colorado. Thank you, Mr. Chairman. 

Gentlemen, Avould you discuss an incident which reportedly hap- 
pened in the closing days of Dr. King’s life in Memphis when he had 
gone to the marches in connection with the sanitation workers strike, 
and Avhich related to the Bureau’s involvement in the question of what 
hotel he may have been staying at in Memphis ? 

Mr. Schwarz. Yes, Senator, I would like to ask Mr. Epstein of our 
staff, Avho has conducted the main investigation of the Dr. King 
matter, to answer the question. 

Mr. Epstein. This is a document dated March 29, 1968. [See foot- 
note page 21.] It is an internal Bureau memorandum. The caption 
on it is Counterintelligence Program, Black Nationalists, Hate 
Groups, Racial Intelligence, Martin Luther King. 

The purpose is to publicize hypocrisy on the part of Martin Luther King. 
Background: Martin Luther King has urged Negroes in Memphis, Tenn., to 
boycott white merchants in order to force compliance with Negro demands in 
the sanitation workers strike in Memphis. Violence broke out during the march 
King led in Memphis. On March 28, 1968. King disappeared. There is a first-class 
Negro hotel in Memphis, the Hotel Lorraine, but King chose to hide out at the 
white-owned and operated Holiday Inn Motel. 

Recommendation : The above facts have been included in the attached blind 
memorandum, and it is recommended it be furnished to a cooperative news 
media source by the Crimes Records Division for items showing King is a 
hypocrite. This will be done on a highly confidential basis. 

The attachment reads as folloAvs, and March 29, 1968, is the date at 
the top of it : “Martin Luther King, during the sanitation workers 
strike in Memphis. Tennessee” — and by the way, this is headed, “do 
as I say, not as I do.” and this apparently is the item that was recom- 
mended to be distributed. 

Martin Luther King, during the sanitation workers strike in Memphis. Ten- 
nessee, has urged Negroes to boycott downtown white merchants to achieve Negro 
demands. 
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On March 29. 1968, King led a march for the sanitation workers. Like Julius 
leading lambs to slaughter. King led the marchers to violence and when the 
violence broke out. King disappeared. The fine Hotel Lorraine in Memphis is 
owned and patronized exclusively by Negroes, but King did not go there from his 
hasty exit. Instead, King decided a plush Holiday Inn Motel, white-owned, 
operated, and almost exclusively white patronized, was the place to “cool it.” 
There will be no boycott of white merchants for King, only for his followers. 

Senator Hart of Colorado. Mr. Epstein* do you know for a fact 
whether the Bureau distributed that information to members of the 
press? 

Mr. Epstein. The only notation that would shed any light on that, 
on this document, is as follows: There is a notation that says, “OK, 
H,” which is the usual OK that Mr. Hoover signed on various FBI 
documents. And then there is a notation also on the document which 
says, “handled,” and there is a da+e next to it, which has been illegible 
for us. We have inquired of the Bureau as to what that date is, and 
the Bureau maintains that it is April 3. 1968. We have not yet seen 
the original of the document. 

The FBI also asserts that Martin Luther King, Jr. had already 
moved into the Lorraine Hotel prior to April 3, 1968. 

Senator Hart of Colorado. He did change hotels? 

Mr. Epstein. That is correct. 

Senator Hart of Colorado. Did we ask the Bureau whether or not 
they distributed that information? 

Mr. Epstein. We did not discover anything additional with respect 
to this incident. There apparently were newspapers at the time that 
stated that Dr. King was staying in the Holiday Inn motel, I think 
described as a “plush” Holiday Inn motel in a counle of newspaper 
articles. There was no indication that those particular articles were 
written as the result of this particular COIXTELPRO recommenda- 
tion. There is no proof one way or the other. 

Senator Hart of Colorado. Are there date coincidences between the 
memo dates and the dates of the stories ? 

Mr. Epstein. Other than the same 5- or 6-day time-period, I do 
not have anv additional facts. 

Senator Hart of Colorado. What day was Dr. King killed? On 
April the 4th? 

Mr. Epstein. The chain of events, as I understand it, was he was 
in Memphis for a period of several da vs, left Memphis apparently and 
went back to Atlanta for a weekend, or for a couple of davs. And 
it was when lie returned to Memphis that he checked into the Lorraine 
Hotel. 

Senator Hart of Colorado. And that was where he was killed? 

Mr. Epstein. That is correct. 

Senator Hart of Colorado. Thank you very much. 

Mr. Schwarz, I would like to ask you about the tangible results of 
the entire COIXTEL Programs. 

Do we have specific instances where the programs “succeeded”? 

Mr. Sciiwarz. Yes. Out of some 2.600 COIXTELPROs 

Ms. Banoff. Twenty- two percent of them have results. 

Mr. Sciiwarz. Can I ask Ms. Banoff of our staff to deal with that 
question ? 

Senator Hart of Colorado. Yes. 
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Ms. Banoff. The Bureau did not define success; it defined result. 
The Bureau agents, field agents, were also instructed from the very 
beginning to resolve any doubts in their favor, and, in fact, our in- 
vestigation in some instances showed the result that was claimed was 
not, in fact, produced by the counterintelligence action. 

Senator Hart of Colorado. What was the result ? 

Ms. Bax off. Some concrete thing that happened supposedly as a 
result of the Bureau action. Bureau counterintelligence action that- 
fulfilled the purpose of the action. 

For instance. Senator, in the dissemination act, it is one of the letters 
to wives. In fact, to husbands. One that Mr. Smothers showed, shows 
as a result in the status letter, and this is how it was shown to report- 
ers, that the husband and wife separated. This was claimed as a tangible 
result. 

Senator Hart of Colorado. You have all indicated that the Bureau 
began concentration on COINTELPRO as a result of the Smith Act 
convictions being overturned and the Bureau’s feelings that it was im- 
possible to use ordinary law enforcement techniques against Commu- 
nist Party members. 

What indications are there in the records or your interviews with 
Bureau personnel that the Justice Department or the Bureau itself 
ever addressed themselves to the legality of the techniques that were 
being used in the program ? 

Mr. Schwarz. No evidence that any produced, any theory under 
which those programs were legal. 

Senator Hart of Colorado. Was it discussed within the Bureau or 
between the Bureau and the Department ? 

Mr. Schwarz. No. 

Mr. Smothers. There were after the fact notifications of the activi- 
ties against the Communist Party and against the Klan. The Bureau 
sent over a memorandum after the fact. In some cases it said, there 
apparently were some brief intelligence activities. 

Mr. Schwarz. It does not make it legal. 

Senator Mondale. Would the Senator yield ? 

Senator Hart of Colorado. I yield. 

Senator Mondale. We interrogated a very prominent high-level 
FBI official who had been in a top role throughout all of this period, 
and he was asked whether anyone had questioned the legality or consti- 
tutionality of these actions. He said no one. I never heard anyone raise 
the question of legality or constitutionality. Never. 

Mr. Smothers. And yet they were going to Justice daily with infor- 
mation, not COINTELPRO but information, and the product of 
information was coming over. 

Senator Hart of Colorado. Did the Bureau ever actively conceal 
from the Justice Department the techniques it was using in these 
programs ? 

Mr. Smothers. I think so. The general prohibition on all the 
COINTELPRO activities was there should be no disclosure outside 
the Bureau. 

Now the subsequent or after-the-fact notification on the Communist 
Party, the plan, it appears that the Bureau felt a little safer about. 
There is no indication that the Bureau ever believed information 
against the other groups would be discussed, and there is no indication 
that we found that they disclosed the background. 
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Senator Hart of Colorado. With respect to COINTELPRO spe- 
cifically, is it your respective or collective judgments that the Bureau 
was operating under the control of the Department of Justice or out 
of control of the Department of Justice ? 

Mr. Smothers. I do not see how one can charge the Department 
with control at least outside the Communist Party plan area. I think 
there may have been sufficient evidence, some evidence of a pattern 
where they could have at least said don't do it again. But no advance 
notice. And with respect to the other activities, I think the record is 
very clear that they did not with Justice, or anyone else. 

Senator Hart of Colorado. So I take d vour answer is that there 
was not sufficient control of the COINTELPRO ? 

Mr. Smothers. Xo question. 

Senator Hart of Colorado. Mr. Schwarz, do you agree with that? 

Mr. Schwarz. Yes. I do. 

Senator Hart of Colorado. Thank you very much, Mr. Chairman. 

Senator Tower. Senator Hart ? 

Senator Hart of Michigan. No ; I have no questions. 

Senator Tower. Xo questions. 

Senator Mondale ? 

Senator Moxdale. Would it be fair to say that the tactics used 
against I)r. King had been borrowed from tactics used against foreign 
risks, spies, agents, and the rest, who could and did pose a threat? 

Mr. Schwarz. Mr. Mondale, your own examination of Mr. Sullivan 
seems to me brought home that point as clear as it could be. 

Senator Moxdale. So that the techniques which were used were 
techniques that we knew about through experience against foreign 
enemies. So that for all practical purposes. Dr. King was treated as 
though he were one of them ? 

Mr. Schwarz. I do not think he was the only person, but that is 
certainly accurate. 

Senator Moxdale. I raised the Dr. King example because I think 
that is the classic example which shows all of the elements and the 
dangers involved in this tactic. 

When did counterintelligence programs stop? 

Mr. Schwarz. Well, that is in question. 

In 1971, after they had been exposed through the media, there was 
an instruction that they should stop. The instruction says, however, 
“If anything like tins is really important, please advise headquarters.” 
And as I think some of the witnesses indicated, the line between 
counterintelligence and intensive investigation is one that really can- 
not be drawn and has not been drawn. 

Senator Moxdale. So are you saving we cannot be snre that 
COINTELPRO, in all of is elements, has been terminated? 

Mr. Schwarz. I would not want to use that label. Senator, and I 
think that is a matter better directed to the FBI witnesses. But it is 
a problem when you have a Director of the FBI who declines to say 
that the activities were improper, as lie did when he testified in 1973. 

Senator Moxdale. To provide some of the flavor of the kind of con- 
centration that was directed against Dr. King, do you have available 
an agenda that was prepared for a meeting of FBI officials to decide 
how to deal with Dr. King? 

Mr. Schwarz. I think Mr. Epstein, who has 2 feet of documents, 
Senator, ought to be able to pull that one out. 
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Senator Moxdale. Maybe Mike Epstein could testify directly on 
this, because I think he went through this with us. 

Could you tell us about this meeting? Who came? What was the 
purpose of the meeting? What was discussed there? 

Mr. Epstein. Senator, apparently there was a meeting convened at 
FBI headquarters in December 1963. The memorandum recommend- 
ing the meeting recommended that it be convened in order to explore 
fully the Communist influence in racial matters as it pertained to 
Martin Luther King. Jr. 

The summary memo with respect to the meeting itself was written 
afterward. 

Senator Mondale. As I recall, there was an agenda or a memo 
written about tactics that could be used against him. 

Mr. Epstein. That’s right. 

Senator Mondale. Can you list some of the tactics that were 
discussed ? 

Mr. Epstein. “Can colored agents be of any assistance to us in the 
Atlanta area, and if so, how many would be needed? Possibilities 
of contacting anonymous sources at the home of King and/or SCLC” 
is a tactic that was also discussed. “Would tesur’s or misur’s on King’s 
associates help to set up a counterintelligence move?” 

Senator Mondale. What does that mean ? 

Mr. Epstein. Tesur’s means telephone surveillance and misur’s 
means microphone surveillance. 

What are the possibilities of using Mrs. King? Are there any disgruntled em- 
ployees at SCLC and/or former employees who may be disgruntled or disgruntled 
acquaintances? Does the office have any contacts among ministers, both colored 
and white, who are in a position to be of assistance, and if so, in what manner 
could we use them? 

Do we have any information concerning any shady financial dealings of King 
which could be explored to our advantage? Has this point ever been explored 
before? And what are the possibilities of placing a good-looking female plant 
in King’s office? 

Senator Mondale. So, this meeting was called to bring together FBI 
agents to explore every possibility of spying upon and intimidating 
Dr. Martin Luther King. 

Is that right ? 

Mr. Epstein. There are a total of 21 different ideas that are on this 
document, which is headed: “Questions To Be Explored at Confer- 
ence.” TSee footnote, page 21.] 

Senator Mondale. Thank you, Mr. Chairman. 

The Chairman [presiding]. Senator Schweiker, I believe, has not 
questioned vet. 

Senator Schweiker. Thank you, Mr. Chairman. 

Mr. Smothers, earlier in vour presentation, when talking about 
activities of the FBI against people and targets, you mentioned that 
Warren Commission critics were singled out for some kind of special 
treatment. I wonder if you would just elaborate a little bit more on 
what kind of special attention people who criticized the Warren 
C ommission Report got ? 

Mr. Smothers. Special attention started with a request for infor- 
mation on them and the information renuests were made bv the then 
Special Assistant to the President, and we must assume that the 
requests were at the President’s direction, or maybe at the initiative of 
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the Special Assistant. We do not know, but our evidence tends to 
show that it reflects a Presidential concern. What came back were a 
series of monographs or biographical statements. 

Senator Sciiweiker. Would this be raw file material, probably? 

Mr. Smothers. Yes, it appears to reflect all of what the FBI had on 
that individual. Some of them are very brief. One person in question is 
described as “a person who thrives on dissension and causes much 
local dissension and arguments in his community.” They talk about 
his educational background, the marital status, and that is a one- 
pager. The next one is a one-pager. We have not contacted these people, 
Senator. 

Senator Schweiker. I understand there were some derogatory ma- 
terial also included in some of this. Without getting into specifics 

Mr. Smothers. Yes, there is one that reflects a morals arrest. It 
appears again to be a vaccuum cleaner situation though, because in 
the same discussion of the alleged morals violation, in two preceding 
paragraphs, they note traffic fines imposed by a municipality. 

Senator Sciiweiker. And this was an attempt then on the part of 
the White House in this case, a request to the FBI, so we set the record 
straight, to discredit people who disagreed with the findings of the 
Warren Commission or to use material against them in some way or 
to be knowledgeable about the material in the raw files, any derogatory 
information on critics of the Warren Commission. 

Mr. Smothers. To be fair, Senator, I do not think they were asked 
to make use of it. It was certainly asked to provide it, and every indi- 
cation that we have is that the FBI merely provided it. They took no 
further steps to disseminate it. Now what the White House did with 
it, we do not know. 

Senator Schweiker. So that the request initiated from the White 
House. It was not an internal FBI request. 

Mr. Smothers. That is correct. 

Senator Schweiker. I think that is very interesting because it indi- 
cates that to some extent you became an intelligence target of some- 
body’s. or interest certainly, if you disagreed strongly with the Warren 
Commission. 

I think we do have to ascertain, if the material was used in some 
way. There certainly had been some allegations that this material was 
in fact used in some way. Whether it was in fact used by the White 
House or by somebody else, I do not know. But I think this is the first 
time we have an indication that the White House requested such dero- 
gatory or personal material. 

Mr. Smothers, what in your judgment could have been the purpose 
of fermenting antagonism between the Black Panther Party and the 
Black Nationalist group. United Slaves? 

Mr. Smothers. Well, it apppears to me at this point what we see 
with the Black Panther Party-United Slaves (US) dispute is the 
FBI’s taking the concept of neutralization, the concept they have used 
earlier with the Communists and the Socialist Worker Party one step 
further. 

It is really an indication, I believe, and we see some from the other 
documents not insensitivity, but outright racism on the part of the 
Bureau. I think they view it as another neutralization effort, except 
when it came to blacks, the most violent kinds of techniques were 
accepted. 
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I think they proceeded with the assumption that we would sure like 
to be rid of both of them. They appear to have a little bit more antag- 
onism against the Black Panthers. But if they were going to have 
gang fights, if they were going to kill each other, then it appeared to 
be a wonderful opportunity for the Bureau to promote. 

Senator Schweiker. So in this case, instead of acting to calm the 
violence and to actually have it subside, they really were inciting it 
and encouraging it and confronting it and causing it. Is that a fair 
summation ? 

Mr. Smothers. I think that would be a fair statement, Senator. The 
memo urges the aggressive kinds of efforts, the coming up with crea- 
tive ideas as to how one might fuel the fires, if you will. 

This is not the only incident where I think the FBI got in the 
middle of a situation when they saw that violence was apparent. The 
Blackstone Ranger-Panther conflict in Chicago had shades of the 
same problem. The resolution therefore, when they couldn’t find a 
rival group, as the experience was with the revolutionary action move- 
ment in Philadelphia, they simply worked on the local police as a 
means of taking them out of existence. 

On one occasion a series of memos and communications reflected 
that any charge whatsoever was to be utilized by the Philadelphia 
police to get these people off the streets prior to a planned activity. 
And they then commend the Philadelphia operation for being suc- 
cessful in defeating this demonstration by putting them all in jail on 
one charge or another. 

Senator Schweiker. Mr. Schwarz, you described one of the pur- 
poses of the Inlet letter, which is exhibit 9 \ as reporting items with an 
unusual twist or concerning prominent personalities. The letter was 
discontinued. Do we have any knowledge or information as to whether 
that kind of reporting was discontinued? 

Mr. Schwarz. Well, the discontinuing letter says in effect it is not 
necessary any longer to have the Inlet letter because we now have better 
means of communicating, and it instructs the agents to continue to 
refer to headquarters the same kind of information. What has in fact 
been furnished I cannot answer for you, Senator. 

Senator Schweiker. Does this particular situation indicate that it 
would vary on the particular personalities of the issuing, of the au- 
thoritative people, as to what kind of material would be of interest, 
or what kind of material would particularly be looked for that would 
sort of win their fancy of whoever was requesting it ? 

Mr. Schwarz. There were no standards, Senator. 

Senator Schweiker. And how, Mr. Schwarz, do we prevent this kind 
of thing from happening? In other words, I think it is interesting to 
note that it happened, but the question in my mind is how do we stop 
this abuse of power where a person may get a kick out of reading 
about somebody else’s human failures, and may or may not pass these 
human failures on to other people ? What is your surmise as to how 
we might proceed to stop this in the future ? 

Mr. Schwarz. Less secrecy and tougher laws, Senator, which I am 
sure are ^oing to come. 

Mr. Elliff, do you have a comment on the Inlet letter? 


1 See p. 308. 
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Mr. Elliff. Senator Schweiker, I did have an opportunity at the 
Bureau to review the Inlet letters. I did not have an opportunity to 
review everything that has gone on since that program was discon- 
tinued by teletype to the White House. The definition of items with an 
unusual twist appears, from my review of these documents, to be 
information that otherwise came to the Bureau in the course of its 
intelligence activities. The Bureau did not go out and look for items 
to put in the Inlet letter but if they did happen to, in the course of 
their ordinary activities, come across such items on prominent persons, 
in one instance I recall an actress, the Bureau did learn through its 
intelligence coverage of an extremist organization of something as to 
the personal life of that actress, and that was indeed disseminated to 
the White House in the Inlet letter. 

Senator Schweiker. And once again, in fairness to the Bureau, this 
was originated in the White House in terms of the use and procedure. 
It was collected and gathered in the normal course of their activities, 
but the focusing and whatever use was or was not made, or the receipt 
of it was initiated by the White House ? 

Mr. Elliff. That is not clear. The Bureau memoranda indicate that 
this had gone on for several administrations, and indeed, we have let- 
ters from J. Edgar Hoover to President Truman and Presidents since 
then in which he volunteers similar information saying, we thought 
tlvs might be of interest to the President. 

Senator Schweiker. That is one of the prerogatives of the Presi- 
dency ? 

In fiscal year 1974 the FBI received requests for name checks on 
more than 2 million cases. Over the years the Bureau has maintained 
actual intelligence files for more than 500.000 U.S. citizens and or- 
ganizations. I think my question here is, obviouslv a lot of the ma- 
terial is pure raw file material, some of it uncorroborated, some of it 
allegations, some of it sources of questionable reliability, and I am 
sure some of it is quite accurate. 

My question is, has the FBI taken any steps to destroy files of 
persons who never should have been subjected to surveillance at all, 
and. what procedure for cleaning out past errors of judgment exists, 
or do these files just go on in perpetuity when you have situations of 
tlvs kmd ? Can anyone shed any light on that ? 

Mr. Smothers. As to what the Bureau is doing now, Senator? 

The best information we have is that a system for cleaning out 
the files or a system for retiring information or determining what 
should be held is at this time being worked on between the Depart- 
ment of Justice and the Bureau. I do not know of any prior efforts 
to purge or update the files. 

Mr. Schwarz. Senator, in vour question about name checks, I think 
the record should be supplemented with this fact, that in 19fi7 name 
check information was sent to the White House on seven Senators 
who I am not going to name because we have not snoken to them, but 
I can see from looking at them that thev are all antiwar Senators. 

Senator Schweiker. In the area of inspection I would like to ask, 
in the militarv thev have an Inspector General svstem whose job is 
to ferret out allegations of improper actions on the part of people 
within that particular unit or that particular function. 
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I wonder what you can tell us in terms of how the Inspection Divi- 
sion operates, and what we might learn from comparing that, say, 
to an Inspector General system. 

Mr. Schwarz. I think Mr. Gitenstein is our expert on that. 

Mr. Gitensteix. There is a separate division within the FBI called 
the Inspection Division. It conducts annual inspections of all of the 
other divisions of the FBI as well as all of the field offices. It also 
responds to allegations of abuse within the FBI, but the inspections 
are all conducted internally by FBI agents and rarely, if ever, are 
there inspections or investigations by other personnel within the 
Department of Justice of what the FBI does, although in recent 
months there have been investigations of allegations of illegality by 
the Criminal Division of the Justice Department concerning mail 
opening and other allegations. 

Senator Schweiker. Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Schweiker. 

Senator Tower, do you have any questions ? 

Senator Huddleston, did you have some further questions? 

Senator Huddleston. Just one quick question or two on the matter 
of oversight. Was the Congress, or were Members of Congress or 
appropriate committees, informed by the Bureau of the COINTEL 
program ? 

Mr. Schwarz. The evidence on that as provided to us by the 
Bureau is that the House Appropriations Committee — I’ve got to be 
very careful how I put this — there are documents which indicate 
remarks were prepared for off-the-record comments to the House 
Appropriations Committee. Whether in fact those comments were 
delivered is not revealed by any record. Moreover, it is perfectly clear 
that those comments concerned only the CPUSA and the Klan COIN 
TELPRO’s. and did not concern the others. 

Senator Huddleston. The other three were not mentioned at all ? 

Mr. Schwarz. And they were scanty on the details with which the 
individual techniques were disclosed. 

Mr. Smothers. To supplement that, I think it should be pointed 
out that the Bureau claims that this kind of briefing occurred on six 
separate occasions. 

Senator Huddleston. There were briefings on six separate occasions ? 

Mr. Smothers. Yes; beginning, apparently in 1958, and ending 
apparently in 1966. 

Senator Huddleston. No indication that they touched on any except 
the first two COINTELPRO targets, and no indication as to what 
degree of completeness was in the testimony, as to the techniques used 
or the objectives or what was accomplished. 

Mr. Schwarz. Well, there was an indication that if the testimony 
was given, that it was not at least as detailed as what we have brought 
before you today, Senator. 

Senator Huddleston. Did the Bureau make anv explanation or any 
assertion as to why more thorough briefings or more thorough infor- 
mation was not given to the proper congressional committees? 

Mr. Schwarz. The person who gave those briefings is no longer 
alive. 

Senator Huddleston. Thank vou. 

The Chairman. Senator Mondale ? 
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Senator Moxdale. I would like to put a few more questions to Mr. 
Epstein, Since this is the first time we have ever had a good look 
at this COINTEL Program and the so-called internal security pro- 
gram, I think it is important to review briefly how the risk of so-called 
Communist influence in the direction of the civil rights movement 
was arrived at. 

And perhaps you can testify about that peculiar set of memos which 
began with one memo saying that Communist influence was infini- 
tesimal and was unimportant, and within a month resulted in a final 
memo saying that it was terribly dangerous and threatened to sub- 
vert the civil rights movement. [See footnote, p. 21.] 

What kind of steps led to that remarkable change in assessment? 

Mr. Epstein. Senator, shortly before the Poor People’s March, 
which was in late August of 1963, the Domestic Intelligence Division 
of the Bureau prepared a detailed memorandum concerning the ef- 
forts of the Communist Party, U.S.A., to exploit the American Negro, 
and that included a conclusion which stated, “The Communist Party 
in the next few years may fail dismally with the American Negro. 
It has in the past. Time alone will tell.” And a note was inscribed on 
the end of it 

Senator Moxdale. But wait. Was that the one in which they said 
the influence of the Communist Party is infinitesimal ? 

Mr. Epstein. I believe that was another memorandum in which the 
Director noted something next to the fact that there were only 200 
members of the party in attendance at the march, which had 200,000. 

Senator Moxdale. All right. Proceed. 

Mr. Epstein. The note that the Director inscribed on this memo, 
which also detailed the history of the party’s efforts in the past to 
infiltrate the Negro movement, “This memo reminds me vividly of 
those I received when Castro took over Cuba. You contended then 
that Castro and his cohorts were not Communists and not influenced 
by Communists. Time alone proved you wrong. I for one can’t ignore 
memos about [various people] as having only an infinitesimal effect on 
the efforts to exploit the American Negro by the Communists.” 

Senator Moxdale. So the first memo from the Intelligence Division 
told the Director that the Communist influence was very speculative 
and minor. 

Mr. Epstein. That’s right. 

Senator Moxdale. Hoover then, in that memo, said “That is not 
right, this is just like you told me about Castro.” Then what hap- 
pended ? 

Mr. Epstein. The context of these, of course, is the fact that the 
Director of the Domestic IntePigence Division expected that this 
was what was going to happen. His testimony to us has been that when 
they were asked to nut this document together, informing the Di- 
rector as to how substantial the Communist influence problem was, 
that they were concerned that the facts were not going to add up to 
what the Director expected to hear. 

Senator Moxdale. All right. 

So he got this memo he did not like, and he sent it back. So then 
what happened ? 

Mr. Epstein. That’s right. 
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Now, there was a response to that several days later which, by then, 
was after the march which referenced that note from the Director 
which had said “this memo reminds me vividly of those I received 
when Castro took over Cuba”, and then said “the Director is correct. 
When investigating and writing about communism and the American 
Negro, we had better remember this and profit by the lessons that it 
should teach us,” meaning Cuba. He concluded with comments such as, 
“It may be unrealistic to limit ourselves, as we have been doing, to 
legalistic proof, or definitely conclusive evidence that would stand up 
in testimony in court or before congressional committees that the Com- 
munist Party, U.S.A., does wield substantial influence over Negroes 
which one day could become decisive.” 

“The memorandum which the Director questioned while showing 
the details of the Communist impact on JNegroes, did safer from such 
limitations,” and at the end he wrote, “We regret greatly that the 
memorandum did not measure up to what the Director has a right to 
expect from our analysis.” 

Senator Mondale. What did he say about that ? 

Mr. Epstein. There was no response at all, and what the Director 
of the Domestic Intelligence Division apparently interpreted by the 
silence was that action was desired, because that was the next thing 
that happened. 

Senator Mondale. Did Hoover write another memo saying I cannot 
understand you, you just said the Communist Party wasn't influential, 
and now I get another memo saying it is influential. Have you got 
that memo ? 

Mr. Epstein. Following that apologetic memo, which is my charac- 
terization of it, a recommendation went in 

The Chairman. That’s not apologetic. It is simply a recognition 
that intuition is one of those sources for investigative information 
that ought not be ignored. 

Senator Mondale. I think it is a source of survival. I think this is 
very interesting because this led to the official determination by all 
hands that the Communists were a very serious influence in the civil 
rights movement. In fact, the department which was in charge of 
inspecting it did not think so at all. 

Mr. Epstein. The memo I am about to read [see footnote, p. 
21], which was in mid-September of 1963, the Director of Domestic 
Intelligence Division informed us he wrote because he believed that 
he, at that point, had to give the Director words he believed the 
Director wanted to hear, and he wrote a memorandum recommending 
“increased coverage of Communist influence on the Negro”: 

The field is being instructed to intensify our coverage. We are stressing the 
urgent need for imaginative and aggressive tactics to he utilized through our 
counterintelligence program, 

and recommending that such instructions be sent out to the field. 

This is the memorandum on which the Director inscribed the fol- 
lowing note. 

Senator Monoale. What did Hoover say? In other words, this is the 
memo in which the Department said yes, you’re right, Mr. Director, 
let us get going. 

What did he say? 
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Mr. Epstein [reading] : 

No. I cannot understand how you can so agilely switch your thinking and 
evaluation. Just a few weeks ago you contended that the Communist influence 
in the racial movement was ineffective and infinitesimal. This notwithstanding 
many memos of specific instances of infiltration. Now you want to load the field 
down with more coverage, in spite of your recent memo deprecating CP influ- 
ence in racial movement. I do not intend to waste time and money until you 
can make up your mind what the situation really is. 

Senator Moxdale. All right. What then happened? 

Mr. Epstein. Ten days later this memorandum, again from Mr. 
Sullivan 

Senator Moxdale. To the Director? 

Mr. Epstein. To the No. 3 man in the Bureau, Mr. Belmont, 
stated — it is prepared not on an official office memorandum but rather 
on plain bond — “believing that this discussion need not be a matter of 
official record” : 

On returning from a few days leave I have been advised of the Director’s 
continued dissatisfaction with the manner in which we prepared a brief on the 
above-captioned subject, and subsequent memoranda on the same subject matter. 
In this memorandum, I seriously and sincerely try to clarify a most regrettable 
situation. 

The essence of the situation seems to be this. We presented what facts there 
are in our files in the Brief in question and I know the Director certainly 
would not want us to do other than this. It is obvious to us now that we did 
not put the proper interpretation upon the facts which we gave to the Director. 

And then again he reiterates, the recommendation that was made to 
intensify coverage and states again, which in his testimony he has 
informed us that this is what he believed the Director wanted to hear, 
as we stated before in a memorandum : [see footnote, p. 21.] 

We regard Martin Luther King to be the most dangerous and effective Negro 
leader in the country. May I repeat that our failure to measure up to what the 
Director expected of us in the area of Communist-Negro relations is a subject 
of very deep concern to us. We are disturbed by this and ought to be. I want him 
to know that we will do everything that is humanly possible to develop all of 
the facts. 

It was 3 months after this memorandum that the December confer- 
ence was convened, and it was 1 month after that, in January of 1964, 
that the first microphone was installed. 

Senator Moxdale. In other words, the first factual summary of the 
risk of Communist influence and control over Dr. King and the civil 
rights movement reported that there was a very small risk indeed. 
Didn’t the Assistant Director also testify that the role of the 
Communists in the civil rights rally of 1963 was practically nil? 

Mr. Epstein. That’s right. 

Senator Moxdale. That there were about 250,000 people and only 
about 190, as best they could count, Communists around, and they had 
no role to play at that rally. 

Mr. Epstein. I think he added that his recollection was that there 
was some leader from the Party that they had to get on a fishing boat. 

Senator Moxdale. They had to plead with him to leave a fishing 
trip, and he stayed an hour and left. Then this memo went to the 
Director saying that it's not much of a risk. The Director got mad 
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and responded that he rejected that advice, and then they began to 
try to change their position in accord with the Director’s expectations. 

Is that right? And it took two memos of that kind in which they 
disregarded the facts, pumped up the fear, before they finally per- 
suaded the Director that they accepted his point of view\ Is that right? 
And didn’t testimony suggest that the person who wrote that memo, 
those memos, did not believe them, but in fact was only doing what 
he thought he had to do in order to keep his job ? 

Mr. Epstein. That's right. 

Senator Mondale. Then it was on the basis of this pressured asseoo 
ment of the threat of Communist control of the civil rights movement 
that they then proceeded to pursue these COINTEL Programs of 
harrassment, neutralization, spying and intimidation against Dr. Mar- 
tin Luther King. Is that correct ? 

Mr. Epstein. That appears to be the period of time when it began. 
And it was at that time the recommendation went to the Attorney 
General requesting his authorization for wiretap, and then 3 months 
later was the December conference, and in January the microphones 
were put in use. 

Senator Moxdale. Do you have the quotation from that testimony 
about the fear that the agents had toward the protection of their 

jobs? . . • *n 

Mr. Epstein. I do not have it tabbed. Senator, but if you like I will 
find it and when I locate it I will read it in. 

Senator Mondale. You do not have that ? 

Perhaps you could summarize, based on your recollection of what 
we were told about why they reacted as they did. 

Mr. Epstein. I think he said if they didn’t they would be 
transferred. 

Senator Mondale. And that they knew what they were doing, which 
was, namely, just writing a memorandum to please the Director, is 
that right? 

If I may ask one other question, did this same Assistant Director 
also testify about the FBI official estimates on the number of Com- 
munist members in the United States ? 

Mr. Epstein. Yes ; he did. 

Senator Mondale. What did he say ? 

Mr. Epstein. It w r as my recollection that he said that for years 
they submitted the total number of members of the Communist Party 
who were in the United States — I do not remember the exact totals 

Senator Mondale. Something like 80,000. 

Mr. Epstein. When it started, in the first report, but that fact was 
reported each year to the Department, and that when the numbers 
began to diminish, as the years went along, and when it reached some 
level, very, very few in the thousands, very few thousand, the Director 
instructed at that point that the figures should no longer be revealed 
to the Department, and the Bureau should hereafter take the position 
that that information was classified. 

Senator Mondale. So that what happened for years, when the public 
would write in and sav how many Communist Party members are 
there, the answer would come back, about 80,000 members in the United 
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States. But slowly the number of members in the United States 
dropped down to half of that, or less than that. Then, according to 
this Director, a teacher wrote in and said, what is this about the mem- 
bership of the CPUSA? It stays 80,000 every year. It does not go 
up, it does not go down. Why does it stay so constant? They did not 
know how to answer that teacher because membership was then about 
30,000, so they finally decided it was a matter of such high classifica- 
tion that they should not talk to the public about it. Is that correct? 

Mr. Epsteix. That is right. 

Senator Moxdale. So the public was left with the impression then, 
uncorrected, that there were about 80,000 members in the country. 

Mr. Epsteix. And, in addition, refused thereafter to provide the 
figures to the Department of Justice. 

Senator Moxdale. Refused to provide to the public the revised 
figures indicating a much lesser Communist Party membership in 
this country. 

Is that correct ? 

Mr. Epsteix. That is right. 

Senator Moxdale. Thank you, Mr. Chairman. 

Mr. Epsteix. I might add, Mr. Chairman, I do not have the docu- 
ment in front of me, but the document that recommended the dis- 
crediting of Dr. King and the appointing of a new leader which was 
in January of 1964, which was the recommendation from Mr. Sullivan, 
and he was soliciting in that memorandum the Director’s authoriza- 
tion to pursue that possibility further, a recommendation that ap- 
proval be given for him to explore this whole matter in greater detail 
as set forth above, and underneath it is “OK, H.” And then there 
is the note from the Director which says, “I am glad to see that light 
has finally, though dismallv delaved, come to the Domestic Intelli- 
gence Division. I struggled for months to get over the fact that the 
Communists were taking over the racial movement, but our experts 
here couldn’t or wouldn’t see it, H.” 

Senator Moxdale. That was the memo in which it was proposed 
that King be destroved as a civil rights leader, and that the FBI 
ought to sponsor his replacement by another person not in the civil 
rights movement. 

Mr. Epstetx. That is correct. 

Senator Moxdale. And Hoover personally appreciated that sugges- 
tion ; is that correct ? 

Mr. Epsteix. He OK’d it. 

Senator Moxdale. Thank vou, Mr. Chairman. 

The Chatrmwx. Anv questions. Senator Tower? 

Senator Tower. No auestions. 

The Chatrmax. I think I might, point out in concluding the hearing 
that staff has reviewed the question of Wal authority of what we 
have been discussing todav and has concluded that there is not and 
never has been specific statutorv authoritv for the FBT’s internal 
security intelligence program. The onlv statute which the Bureau 
cites as authoritv is section 533 of title XXVIII of the United States 
Code, which reads as follows : 
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“The Attorney General may appoint officials to detect and prose- 
cute crimes against the United States.” 

Now, we have had in the course of the hearings today a long recital 
of crimes that have in fact been undertaken by the FBI itself. That 
is a very sad proposition, as the distinguished Senator from Michigan, 
Phil Hart, pointed out, when it comes from a Bureau that has received 
as much applause, that has been held in as much esteem, that has 
rightly been regarded as a prestigious law enforcement agency for 
the many things that it has done in its efforts to track down major 
criminals throughout what has often been an illustrious past. 

But the FBI has never had any statute clearly defining its authority 
and after all of these many years, this is the first serious congressional 
investigation of its activities, and we have seen today the dark side 
of those activities, where many Americans who were not even sus- 
pected of crime were not only spied upon but they were harassed, they 
were discredited, and at times endangered through the covert opera- 
tions of the Federal Bureau of Investigation. 

Such revelations place serious responsibility upon this committee 
to see to it that that cannot happen again. I think there are many 
lessons to be drawn from the testimony today, but chief among them 
is the necessity to draw the lines much more carefully in the statutes 
that this committee should recommend, and to subject the counter- 
intelligence activities and other internal security activities of the FBI 
to the same kind of congressional oversight to which others have sug- 
gested that the CIA and the NS A and other foreign intelligence agen- 
cies of this country should be subject to. 

And I hope that the committee, in the light of these revelations, 
will give very serious consideration to that whole problem area. 

I want to thank the members of the staff for the excellent presenta- 
tion that you have made today, and tomorrow the FBI, of course, will 
be here to reply to these disclosures, and respond to questions of the 
committee. 

Senator Mondale. Mr. Chairman, I would just like to join with you 
in commending the staff for, I would say, an almost historic presenta- 
tion. These materials are new; they were hard to find; and I think 
we have now got a record that will help us move toward reform, and 
I want to thank the staff. 

The Chairman. Senator Tower ? 

Senator Tower. Mr. Chairman, I would like to join with you and 
others in commending the staff for I think an excellent job, done in a 
cooperative and bipartisan spirit, one that is characterized by energy 
and objectivity and by the most comprehensive work of this kind that 
has been done I suppose in this body, especially to Mr. Schwarz, Mr. 
Smothers, but not to overlook the excellent work done by the people 
back in the trenches who I suspect might have even done more work 
than they have done. 

Mr. Smothers. Your suspicion is correct. 

The Chairman. Thank you very much, gentlemen. 

This hearing is adjourned until 10 o’clock tomorow morning. 

[Whereupon, at 3:55 p.m., the committee recessed to reconvene at 
10 a.m., Wednesday, November 19, 1975.] 



WEDNESDAY, NOVEMBER 19, 1975 

U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

W ashing ton, D.C. 

The committee met, pursuant to notice, at 10 :05 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (Chairman) 
presiding. 

Present: Senators Church, Tower, Hart of Michigan, Mondale, 
Huddleston, Hart of Colorado, Baker, Goldwater, Mathias and 
Schweiker. 

Also present: Frederick A. O. Schwarz, Jr., chief counsel and 
Curtis R. Smothers, counsel to the minority. 

The Chairman. The hearing will please come to order. 

Our witnesses today are Mr. James B. Adams, the Deputy Associ- 
ate Director of the FBI, and Mr. Raymond Wannall, who is the As- 
sistant Director in charge of the Intelligence Division of the FBI. 

Before I swear the witnesses. Senator Mondale has asked if he might 
make an opening statement. And for that purpose the Chair recog- 
nizes the distinguished Senator from Minnesota. 

Senator Mondale. Thank you very much, Mr. Chairman. I have 
always supported the FBI. It is clearly the finest, most professional 
law enforcement agency in the Nation and probably in the world. In 
apprehending robbers, foiling kidnappers, catching fugitives, the FBI 
has an outstanding record. This is based on my own experience with 
the FBI in my own state, where I served as attorney general. The 
vast bulk of its work is devoted to law enforcement and legitimate 
counterespionage. 

In these fields the FBI deserves fully the admiration and respect 
which Americans traditionally held for the Bureau and its personnel. 
But in one area, domestic intelligence, the FBI, in my opinion, has 
clearly gone astray. It now appears that there was an underworld 
within the FBI which took the tools, techniques and zeal which was 
so effective against the real foreign threats and turned them in upon 
some of the American people. 

Yesterday, this committee heard some of the most disturbing testi- 
mony that can be imagined in a free society. We heard evidence that 
for decades the institutions designed to enforce the laws and Consti- 
tution of our country have been engaging in conduct that violates the 
law and the Constitution. We heard that the FBI, which is part of 
the Department of Justice, took justice into its own hands by seeking 
to punish those with unpopular ideas. We learned that the chief law 
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enforcement agency in the Federal Government decided that it did not 
need laws to investigate and suppress the peaceful and constitutional 
activities of those whom it disapproved. 

We heard testimony that the FBI, to protect the country against 
those it believed had totalitarian political views, employed the tactics 
of totalitarian societies against American citizens. We heard that the 
FBI attempted to destroy one of our greatest leaders in the field of 
civil rights, and then replace him with someone of the FBI's choosing. 

From the evidence the committee has obtained, it is clear that the 
FBI for decades has conducted surveillance over the personal and 
political activities of millions of Americans. Evidently, no meeting 
was too small, no group too insignificant to escape their attention. It 
did not seem to matter whether the politics of these Americans were 
legal or radical or whether the participants were well known or obscure. 
It did not matter whether the information was intimate and personal. 
The FBI created indexes, more commonly called enemy lists, of 
thousands of Americans and targeted many of the Americans on these 
lists for special harassment. Hundreds of thousands of Americans 
were victims of this surveillance program. Most of this was done in 
secret. Much of it was kept from Congress and the Justice Department 
and all of it from the American people. No one outside the FBI has 
ever had an opportunity to know and appreciate the full extent of the 
domestic surveillance program that was then being conducted. 

Thus we see that just as in the case of the CIA, the key issue was 
accountability; how we can assure that the secret instruments of gov- 
ernment are accountable to the people, the Congress, and the law. 

It is clear that the FBI's authority for these programs is essential- 
ly nonexistent . I am not persuaded that the secret Presidential orders 
of President Roosevelt support the domestic intelligence program, 
and even if they did, I do not believe that any President has the au- 
thority to order the FBI or anyone else to spy on Americans, to 
burgle their homes, to wiretap them, to open their mail, or to black- 
mail them. 

One of the most disturbing aspects of this affair is that the FBI 
never paid very much attention to whether their activities were au- 
thorized or not, or whether they were legal and constitutional. One 
former senior intelligence officer has testified that- he never once heard a 
discussion about legality or constitutionality. Most governments in 
history have relied on some form of police power to determine what 
views would prevail in their society. However, America was based 
on the revolutionary concept that the people should decide what is 
right and what is wrong, what is acceptable and what is not. 

That is what we meant by a free government, and our forefathers 
were convinced that it can exist only through the greatest tolerance 
of speech and opinion. They placed their faith in the people to re- 
main alert to encroachments on their liberty. 

The founders of our country knew that the greatest danger to 
freedom comes from the efforts of government to suppress the opin- 
ions of its opponents. They set up a system which limited the powers 
of government, bound it in the contraints of the law, and prohibited 
it from infringing on the rights of people to free expression. And 
through the separation of power, the system of checks and balances, 
they tried to assure that the Executive would be accountable to the 
people through the Congress. 
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For the 200 years of our existence as a nation, the preservation of 
liberty has been a constant struggle. Whether it has been the Alien 
and Sedition Acts during the French Revolution, the Red Scare and 
the Palmer Raids of World War I, McCarthvism after World War 
II, or Army spying during the Vietnam war; the Government has let 
a fear of unorthodox opinion lead it into the trap of infringing upon 
the Constitution in the name of internal security. 

The issues we confront today are a part of a continuing drama of 
American democracy. It is proof, if we ever needed it, that the price of 
liberty is eternal vigilance. 

Revelations of abuse of power do not threaten domestic security. 
These hearings do not weaken the FBI. What weakens it is its failure 
to adhere to the proper role of law enforcement. Somehow it forgot 
that this was its job. It began to use its energy to spy on Americans 
whose only offense was in expressing opinions that some in the FBI 
did not like. It confused talk of violence with acts of violence, and all 
too often paid more attention to the talk than to the act. 

The answer, of course, is that violence justifies prosecution, not 
surveillance. Our security is not improved by watching those who 
commit crimes. Security from violence lies in active and vigorous law 
enforcement against those who are committing crimes. Security from 
dangerous ideas, if we need any security, should come not from the 
FBI but from the merit of better ideas, and the good sense of the 
American people. 

Our liberty is best protected bv scrupulous adherence to the law 
and the Constitution by the agencies of Government. No Government 
agency likes to be the subject of public scrutiny. I know these have 
been difficult times for the present leadership of the FBI, many of 
whom were not involved in these programs at all. But if they have 
been spending a lot of time responding to congressional investiga- 
tions, they cannot forget that this is the first time in 50 years that the 
FBI has been subjected to public scrutiny. 

As painful a s this process is, I hope the FBI itself would welcome 
the opportunity to let in some fresh air and come to grips with the 
problems in candor and not retreat into past patterns of stirring up 
public fears to distract our attention from the necessity of reform. 

Mr. Chairman, may I say that yesterday, I am told, following 
our hearing, the FBI responded exactly in the spirit that I had 
hoped it would. If they can take this constructive approach, I have no 
doubt that the FBI will benefit from this attention. I want to see a 
strong FBI, an FBI strong in law enforcement, in the detection of 
crime, and in gathering of legal evidence for prosecution and convic- 
tion, but an FBI without abuses. 

As we proceed with these hearings today, we should also bear in 
mind that the responsibility for the abuses we have uncovered does 
not rest on the FBI alone. We in the Congress have been derelict. 
It should not have taken until this date for us to discharge our respon- 
sibility for investigating the FBI and other domestic intelligence. 

We should also realize that the FBI has been performing a func- 
tion which many Americans, and at times the vast majority of Ameri- 
cans, have wanted to see undertaken. When popular opinion brands 
a group un-American and subversive merely because of its political 
views, all too often the FBI has responded to public expectations and 
from pressure from a higher authority in government. 
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While this does not excuse what happened, we should temper our 
criticism of the FBI’s excesses by understanding that, in large part, 
it was only the instrument of our own intolerance. Indeed, I believe 
that is why our laws and the charter of the FBI must be carefully 
redrawn to protect the FBI’s integrity from political pressures and 
hysteria. 

Finally, it would be a mistake to regard the abuses of the FBI as 
those of evil men. The FBI has always been composed of dedicated 
and hard-working public servants who seek to do their jobs as best 
they can. The lesson we learn from this history is that we cannot 
keep our liberty secure by relying alone on the good faith of men 
with great power. 

As Mr. Justice Brandeis once wrote : 

Experience should teach us to be most on guard to protect liberty when 
government’s purposes are beneficient. The greatest dangers to liberty lurk 
in the insidious encroachment of men of zeal, well-meaning but without under- 
standing. 

It is my hope that the FBI witnesses we will hear today can en- 
lighten us as to how it can conduct internal security surveillance 
programs which do not infringe on our constitutional liberties. I hope 
they can suggest ironclad assurances that the abuses of the past will 
not be repeated. We need more protection than promises of self-re- 
straint by men of good will. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Mondale. That is an excellent 
statement with which I would like to be fully associated. 

Senator Hart of Michigan. I would, Mr. Chairman, also, except 
that I want to make clear my family certainly did not support, en- 
courage, or by its vocal position give any indication to the Bureau 
that they could do what they did. I don’t want to go too far in sug- 
gesting that what we heard yesterday was simply responding by the 
Bureau to the mood of those years. In those years if we had known what 
you were doing, I lay dough, most families would have said stop it. 

Senator Mondale. That is true. I think one of the points that we 
might aver to is the Huston plan and the tremendous pressure the 
FBI was placed under to again resume techniques that it had aban- 
doned in 1966. There is no question that they were getting private pres- 
sure from higher authority to do things. In that instance, they didn’t 
want it. 

The Chairman. Well, I was struck with the fact that the Huston 
plan, as illegal as it was, was limited to techniques far more restric- 
tive than the far-reaching methods that were employed by the FBI 
during the years that we have reviewed in yesterday’s hearings. They 
led beyond anything that was ever contained in any official docu- 
ment requesting additional authority from the President. 

Now I think, Mr. Adams, Mr. Wannall, in addition to swearing 
you both, if you are going to have occasion to ask others who are 
with you to testify in response to certain questions, that it would be 
well at this time to swear them also. So if that is the case, anyone 
who anticipates that the may be testifying in this morning’s hearing 
in response to questions, if you will all stand and take the oath at 
this time. 
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Do you and each of you solemnly swear that all of the testimony 
that you will give in these proceedings will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Adams. I do. 

Mr. Waxxall. I do. 

The Chairman. After yesterday s hearing I asked the staff to fur- 
nish me with the statutory authority that presently exists that could 
be said to relate to the FBTs intelligence activities, which was of 
course the subject of yesterday's hearings. And I am furnished in 
response to that request title XVIII, section 533, of the United States 
Code, which reads as follows : 

The Attorney General may appoint officials : 1. to detect and prosecute crimes 
aganist the United States: 2. to assist in the protection of the person of the 
President: and 3. to conduct such other investigations regarding official mat- 
ters under the control of the Department of Justice and the Department of State 
as may be directed by the Attorney General. 

Now yesterday, Mr. Wannall, we were told about a series of activi- 
ties that were undertaken by the FBI, and indeed, initiated within the 
FBI, the purpose of which was to harass and discredit Dr. Martin 
Luther King. I am not referring to the results of any FBI investiga- 
tive activity, but rather, I am referring to these kinds of initiatives 
that were undertaken for the purpose of either harassing or em- 
barrassing or otherwise discrediting Dr. King himself. My first ques- 
tion is: was Dr. King, in his advocacy of equal rights for black 
citizens, advocating a course of action that in the opinion of the FBI 
constituted a crime ? 

TESTIMONY OF JAMES B. ADAMS, DEPUTY ASSOCIATE DIRECTOR 

OF THE FBI, AND RAYMOND WANNALL, ASSISTANT DIRECTOR, 

FBI INTELLIGENCE DIVISION 

Mr. Adams. No, sir. 

The Chairman. So he was not then thought to be engaged in any 
criminal activity. In fact, he was preaching, as I remember those 
days, nonviolence, was he not, as a method of achieving equal rights 
for black citizens? 

Mr. Adams. That’s right, his advocacy for civil rights. 

The Chairman. His advocacy of civil rights was nonviolent and 
therefore legal in character. 

Mr. Adams. That was not the basis of our investigation of him. 

The Chairman. But as you have said, he was not engaging in any 
unlawful activity in connection with his advocacy of equal rights for 
black citizens. Is that correct ? 

Mr. Adams. Yes, sir. 

The Chairman. Well, is it true that at one time the FBI undertook 
to discourage an American college from conferring an honorary degree 
on Dr. King? 

Mr. Adams. Yes, sir. 

The Chairman. On what legal basis does the FBI have a right to 
interfere, in an effort to discourage a college from conferring an 
honorary degree upon a man like Dr. Martin Luther King, who was 
not engaging in or suspected of engaging in criminal activity ? 

Mr. Adams. I know of no basis. 
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The Chairman. Why did the FBI do it ? 

Mr. Adams. Well, we have to approach two parts, in my estimation, 
Senator Church. One, the basis for our investigation of Martin Luther 
King, which was to determine Communist influence on him, my hands 
are tied in discussing that, somewhat on the basis that there is certain 
information which today, from an ongoing operation is sensitive and 
which, of course, we have made known to you and certain staff mem- 
bers. I would like to say on the basis that from our review we feel 
that we initially had a basis for investigating Martin Luther King. 
Now as far as the activities which you are asking about, the discredit- 
ing, I know of no basis for that and I will not attempt to justify it. 

The Chairman. You never made a finding, did you, that Martin 
Luther King was a Communist ? 

Mr. Adams. No, sir, we did not. We were investigating Communist 
influence and the possible effect on him. We never made such a deter- 
mination. 

The Chairman. Very well. Then there was no justification for the 
FBI to interfere ? 

Mr. Adams. To discredit him. 

The Chairman. In conferring an honorary degree upon him ? 

Mr. Adams. I cannot find any justification for that. 

The Chairman. Is it true that the FBI on another occasion inter- 
vened^ an attempt to prevent Dr. Martin Luther King from seeing the 

Mr. Adams. I believe that is correct, sir. There were approximately 
25 incidents, I believe, of actions taken in this regard. I think Mr. 
Schwarz has those available, that I would lump basically all of them 
into the same situation of I see no statutory basis or no basis of justifi- 
cation for the activity. 

The Chairman. But what was the motive, there being no statutory 
or other valid basis? What was the motive for attempting to prevent 
Dr. Martin Luther King from visiting with the Pope ? 

Mr. Adams. In looking at absolute motive, I don’t think the files 
which we have reviewed and made available to the committee, give me a 
clear picture of what the motive was. I think that there were, the 
motive was certainly known to Mr. Hoover. It was known to one top 
official who is no longer with the Bureau and mavbe known to others, 
all of whom have been interviewed by the committee. Matters bearing 
on what might have been the real motive or the possible motive, I again 
feel, because of reasons of privacy and delicacy, are not a proper sub- 
ject of discussion at a public hearing. I think we know what could have 
influenced this, but one, the primary individual, Mr. Hoover, is not 
with us. Individuals who were closest to him in this effort are not with 
us. And the committee itself has interviewed them. So I really am not 
in a position to discuss this motive issue. 

The Chairman. Nevertheless, you would agree that whatever the 
motive, it was a very improper thing to do. 

Mr. Adams. I cannot find any justification, no, sir. 

The Chairman. Is it true that after Dr. Martin Luther King had 
been nominated for the Nobel Peace Prize, that an anonymous letter 
was sent to him and to Coretta King, his wife. 34 days before he was 
to receive the Nobel Peace Prize ? [See footnote p. 21.] 
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Mr. Adams. I do not think those dates are correct. 

The Chairman. Well, it was sent 

Mr. Adams. It was before he was to receive it. I think 34 days — upon 
reconstruction by one of the members of my staff, 34 days would have 
been Christmas Day. and whether that 34 days 

The Chairman. It is hard to believe that such a letter would be 
written on Christinas Day. 

Mr. Adams. It was not written on Christinas Day. but 34 days — the 
Nobel Peace Prize I think was on December 10, the letter — 34 days 
from the date of the mailing of the letter as has been reconstructed, as 
best as possible, would have been Christmas Day. 

The Chairman. Was the letter written and sent by the FBI ? 

Mr. Adams. We have no information to that effect. All we know 
is that the draft, or original, of what may have been the letter was 
found in papers of the FBI left after a former official departed the 
FBI. We know that based upon inquiries that we have conducted 
and you have conducted, we know that the letter was not — I mean it 
was in connection with other material. So I think we can assume 

The Chairman. Other materials which were sent. 

Mr. Adams. That's right. So I can assume that the letter was sent. 
I have determined nothing from my review of the files, and neither has 
your staff, to my knowledge, or has been reported back to me which 
would indicate that this action was duly recorded in any file or was 
a part, of any authorized program or anything else. This is a void that 
I do not think any of us has been satisfactorily able to resolve. 

The Chairman. We know the letter appeared in the files. We know 
that the letter was received. We know it was associated with other 
matters that were sent by the FBI to Dr. Martin Luther King. 

Mr. Adams. The letter was never in our files in the sense that it was 
entered into the official files of the FBI. It was among papers 

The Chairman. It was among papers. 

Mr. Adams. Left by an individual who had departed. 

The Chairman. That individual being Mr. Sullivan? 

Mr. Adams. Yes. sir. 

The Chairman. The letter read : “King, there is only one thing left 
for you to do. You know what it is. You have just 34 days in which 
to do it, this exact number has been selected for a specific reason. It has 
definite practical significance. You are done. There is but one way out 
for you.” 

Now, if you had received such a letter, how would you have inter- 
preted it ? What would you have thought it meant ? 

Mr. Adams. I have read that statement. I have heard the conclu- 
sions of your staff that it was a suicide urging. I can’t find any basis 
upon which they drew that conclusion. I think that, approaching it 
from an objective standpoint, as I read it. I don't know what it means. 
I think rather than a conclusion it should be a speculation in a realm 
of possibilities as to what was intended, but I cannot — I don’t under- 
stand the basis for it. It is a possibility, but I certainly would not reach 
such a conclusion from my reading of that statement. 

The Chairman. Now, if you had received a letter of this kind and 
it had been directed to you, and you were in Dr. King’s position and 
you read, “King, there is only one thing left for you to do. You know 
what it is. You have just 34 days in which to do it,” Now, that hap- 
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pened to correspond to the time before which he was to receive the 
Nobel Peace Prize. What would you think that it meant ? 

Mr. Adams. I would have to consider what I was being accused of. I 
would have to consider what the facts were. I would have to consider 
what the intent was of the person writing such a note, coming just 
before Christmas. I don't know if it means, it is an urging to repent 
from something this person, whoever lie was, that- had sent it, I have 
no idea what it meant. 

The Chairman. It is certainly no Christmas card, is it ? 

Mr. Adams. It is certainly no Christmas card. 

The Chairman. It reads, kt You are done. There is but one way out 
for you.” What does that mean ? 

Mr. Adams. I don't know. I don't know if it means confession. I don't 
know if it means suicide, as has been raised. I have no idea. You have 
the statement. I am not in a position to sav. I haven’t interviewed any- 
one that was with him at the time he received it. 

The Chairman. Would you disown this statement and say that any 
connection the FBI had with it was utterly improper and grotesque? 

Mr. Adams. I certainly would say it was improper, and I can't justify 
its being prepared or sent, yes, sir. 

Senator MondalelMi*. Chairman, if I might just interrupt. 

The Chairman. Senator Mondale. 

Senator Mondale. What I asked the staff yesterday was what Dr. 
King took it to mean. I have no knowledge of what those who framed 
this letter intended, and those who were with him at the time he read 
it, including Congressman Young who was one of his assistants at the 
time, said that they took it to mean a suggestion that he take his own 
life. 

Mr. Adams. I am not in possession of that information. I am being 
put in a position, I don’t know what the staff determined. They did not 
report back to me on their findings. 

The -Chairman. The letter will speak for itself. You personally have 
disowned it. 

Mr. Adams. Absolutely. 

The Chairman. It was a highly improper thing for the FBI to be 
connected with in any way. Do you agree with that ? 

Mr. Adams. Yes, sir ; yes, sir. 

The Chairman. Now, without going through the many different and 
specific undertakings that were intended to public! v discredit Dr. King, 
because mv time will not permit that, and othei’S will want to question 
you on other specific matters, I have just one further ouestion to put 
to you. Yesterday there was a document of the FBI which suggested 
that in the oninion of the Bureau. Dr. King was an unsuitable leader 
for the civil rights movement, and that another man should be looked 
for, and indeed, another candidate was actually suggested to Mr. 
Hoover as one who should be nromoted in various wavs so that he 
mio-ht assume the leadership of this movement. 

Now. can vou tell me of anythin" in the law, or anv other justifica- 
tion, given the mission of the FBI, that would entitle it to decide 
who should lead political movements in this country or to undertake 
to degrade a man who had fought and won such leadership and had 
the support of a great many black people in this country, and white 
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people as well, and to substitute in his place someone of the FBI's selec- 
tion or someone who stood in the FBI's favor? Can you think of any 
justification for such activity on the part of a law enforcement agency? 

Mr. Adams. I can't think of any offliand ; no, sir. 

The Chairman. Xeither can I. Senator Tower ? 

Senator Tower. Thank you, Mr. Chairman. 

What is your understanding of the underlying causes of the feud 
between Mr. Hoover and Dr. King? 

Mr. Adams. Senator Tower, I feel if we got into any discussion of 
that, I think we would have to take into consideration certain material 
which I feel should not be disclosed publicly, and I would respectfully 
ask that a question of motive of Mr. Hoover and the spat with Mr. 
King should be discussed in executive session, if at all. 

Senator Tower. In 1965, Attorney General Ivatzenbach was in- 
formed by Mr. Hoover of the Bureau’s surveillance of Dr. King. What 
was the Attorney General's reaction ? What was his position once he 
was informed by Mr. Hoover of this surveillance ? 

Mr. Adams. I don't recall having seen it. 

Senator Tower. In other words, did the Attorney General give any 
direction to the Bureau in the matter that you know of? 

Mr. Adams. Yes, sir. I know that, of course, on the wiretapping on 
Martin Luther King, it was approved by the Attorney General. I know 
that the President of the United States and the Attornev General spe- 
cifically discussed their concern with Dr. King over Communist in- 
fluence on him. I do know there was concern, but I don’t tie in this 
date, 1965. 

Senator Tower. Do you know whether or not Mr. Hoover ever 
sought direct authorization from Mr. Katzenbach for this very sensi- 
tive surveillance of Dr. King ? 

Mr. Adams. I don’t know. Attorney General Kennedy approved the 
actual surveillance that was instituted on Dr. King. I don’t know of 
any correspondence between Attorney General Katzenbach 

Senator Tower. Or any personal communication between them that 
would have indicated the level of the Attorney General’s involvement? 

Mr. Adams. X o. If my recollection serves me correctly, as far as 
Attorney General Kennedy was concerned, he requested coverage on 
Dr. King. The Bureau responded with a request in writing, which is 
our normal procedure. He declined to approve that request, and then 
we came back later, a few months later, and requested it again, at which 
time he did approve. That is my recollection of that. 

Senator Tower. Why did the Attorney General change his mind? 
Do von have any idea, or is that again a matter of sensitivity? 

Mr. Adams. I don’t know why he actually changed his mind from 
originally requesting, then declining when it was submitted, and then 
approving it on the second go-round. It may be in the files. If it is, I 
would be glad to see what I could determine. 

Senator Tower. If you could, we would like to have that. [See foot- 
note, p. 21.] 

Mr. Adams. Yes, sir. 

Senator Tow t er. Mr. Adams, vou have been familiar with the Bu- 
reau’s domestic intelligence work for many years. How did the Bureau 
come to launch the COIXTELPRO, and what in essence did 
COTXTELPRO accomplish ? 
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Mr. Adams. Well, the program as such, as I can reconstruct from the 
files, was indicated as concern over conspiratorial efforts of certain 
groups, and a decision made that perhaps more affirmative action 
should be taken to neutralize violence which was becoming of more 
concern to the FBI in that regard. I believe these are some of the basic 
considerations that went into the launching of the COINTELPRO. 

Now, as far as the first one, which was the Communist Party, of 
course, there was the concern here to neutralize the effectiveness of the 
Communist Party in the United States. In fact, out of all of the 
COINTELPRO operations that were approved, 59 percent of them 
were directed at the Communist Party. The bulk of the concern ini- 
tially was with the Communist Party, and it was a desire to create fac- 
tionalism within the Communist Party and try to neutralize its efforts. 
The Communist Party — Congress itself still has a determination on 
the record as to the threat of the Communist Party in a statute. The 
Supreme Court has held that the Communist Party is an instrument of 
the Soviet Union. The Soviet Union certainly has not relinquished 
its interest in the United States as a target. All of these considerations 
went into should we do something not only to follow the activities of 
the Communist Party, but. should we destroy its effectiveness in the 
United States. That was the first program, I believe, that was initiated. 

Senator Tower. Now, did the Bureau ever seek direction and counsel 
from the Attorney General on any of its COINTELPRO efforts or 
specific programs? 

Mr. Ai>ams. As best as I can reconstruct. Senator, there was no direct 
authority requested from any Attorney General for the initiation of 
these programs, and it is only a question, as your staff presented yester- 
day, that the Attorneys General, Presidents, Congress, had been made 
aware of certain aspects of programs after the fact and those were 
primarily concerned with the Communist Party, and on one other 
organization but not the New Left and these other types. So I cannot 
find any evidence, and I have no reason to believe, that there would be 
any evidence that the Bureau initiated these programs other than as 
an internal decision. 

Senator Tower. Were reports on these programs made to the Attor- 
ney General? Was he informed of them? Was he kept informed on a 
continuing basis ? 

Mr. Adams. He was kept informed by letters, which again the staff 
has alluded to, letters reporting certain developments. For instance, 
one of them that went to one Attorney General, reading of that letter 
outlined almost in complete detail Klan activities, activities taken to 
disrupt the Klan. It used terms of neutralize, disrupt. There were a 
clear explanation of what we were doing against the Klan in that 
regard. 

Senator Tower. How is it that you came to believe that you had the 
authority to neutralize or disrupt these organizations rather than pro- 
ceed against them frontally through prosecuting them for violations 
of the law ? 

Mr. Adams. I guoss you would have to say, in a position like this, 
that it is just the Smith Act of 1940, which is designed to prevent 
revolutionary groups from advocating the overthrow of the Govern- 
ment, and then subsequent interpretations as to the constitutionality 
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of it leaves ns with a statute still on the books that proscribes certain 
actions, but yet the degree of proof necessary to operate under the few 
remaining areas is such that there was no satisfactory way to proceed, 
and it was an area where 

The Chairman. Will the Senator yield at that point, please? What 
you are saying, Mr. Adams, is that you did not operate within the 
law because the law didn't give you sufficient latitude. Therefore, you 
undertook direct action to disrupt and otherwise undermine these 
organizations. 

Senator Tower. Did you proceed on the assumption that these 
organizations would eventually break the law, and therefore you sought 
to neutralize and disrupt them before they did ? 

Mr. Adams. I can't say that, sir. I think that the investigations of 
them were based on this belief, that they might break the law or they 
were breaking the law. The disruptive activities, I can’t find where 
we were able to relate to that. What it boils down to is what we have 
gotten into a question on before : in our review of the situation we see 
men of the FBI recognizing or having a good-faith belief that there 
was immediate danger to the United States. 

Senator Tower. AH right, but to repair to Senator Church’s question, 
you don’t say that you really had specific legal authority ? 

Mr. Adams. No. And this is the hang-up with the whole program, and 
which we are not trying to justify, that there is some statutory basis. 
I would not make that effort whatsoever. All I’m trying to do is say 
that at the time it was initiated, we had men who felt that there was 
an immediate danger to the country. They felt they had a responsibility 
to act, and having felt this responsibility, did act. And this is the whole 
problem we have at the present time, because we do have one, we can 
see good evidence of their belief there was a threat. We had cities being 
burned; we had educational institutions being bombed. We had deaths 
occurring from all of these activities. We had a situation that we didn’t 
know what the end was going to be. 

We never can look around the corner in intelligence operations. We 
don’t know if ultimately this might bring the destruction of the coun- 
try. All we know is we had an extremely violent time. So I don’t find 
any basis in my mind to argue with their good-faith belief they were 
faced with a danger. 

Now, when they move over to the second area of responsibility, here 
is where we have the problem, and I think it is the whole purpose of 
this committee, the Attorney General, Mr. Kelley, all of us realizing 
we can’t operate in these areas where we feel responsibility, but we 
don’t have a mandate by Congress. So in that area, this feeling of 
responsibility I feel came from the fact that Presidents, as your staff 
said yesterday, Presidents, Congressmen, the Attorney General, no one 
really provided direction and guidance or instructions don’t do this, 
do thi«. don’t do that, or what are you doing and how are you doing it. 

For instance, there is some feeling on the part of some that our whole 
domestic intelligence operations was secret. The COINTELPRO 
operation was. I mean, I think we all agree that this was, to be effec- 
tive, they felt it should be secret. But back in our — this is printed ap- 
propriation testimony which went to the members of the committee. It 
was mailed out to newspapers, friends, anyone that was interested in it, 
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back in 1967 talking about Internal Security's operations, the. New 
Left movement, Young Socialist Alliance, Chicago trial, nationwide 
demonstrations, student agitation, antiwar activities, the Committee 
of Returned Volunteers, Communist Party, U.S.A., Progressive Party, 
Socialist Party, extreme organizations, Black Panther Party. 

All of these items and statements about extremists, white extremists 
and hate-type groups, the Republic of New Africa, Minuteman, our 
coverage of subversive organizations — there are several groups, orga- 
nizations, and movements which I discussed showed the wide coverage 
we must maintain to follow on their activities and changing tactics, 
and in spite of the proliferation of these organizations, our informant 
coverage at all levels has been of great value and assistance, enabling 
us to keep abreast of our investigative responsibilities. This is the 
same way through all of our public appropriation testimony. We have 
told the world we are investigating black hate groups, New Left 
groups. So, I merely mention this to try to put in the frame of ref- 
erence of these men, feeling, they know we are investigating them. 
They didn’t tell them, though, in sufficient detail other than scantily 
before the Appropriations Committee, what we were doing to disrupt 
these activities, and my feeling is that the men recognized the danger, 
they pointed out the danger to the world. They said, we are investi- 
gating these organizations, and they felt then that the comfortable 
climate of leave it up to the FBI, we should do something more. And 
that is what we are looking for guidelines on, the Attorney General, 
Mr. Kelley, you, to give us the guidelines under which we should 
operate. 

Now, there are certain guidelines that we don’t need to be given, 
we shouldn’t do this. We don’t have such activities today, programs 
designed to disrupt and neutralize in the domestic intelligence field. 
But beyond that, we need guidelines on what does the whole of Con- 
gress, representative of the people, by passing of legislation say this is 
the FBI’s role in domestic intelligence. 

Senator Tower. Mr. Chairman, my time has long since expired. 
But I would like to note that I saw Mr. Kelley on the “Today Show” 
this morning indicating strong support for a response to congres- 
sional oversight, and that is a healthy attitude. 

The Chairman. Well, I think it must come because, as you have 
conceded, you shouldn’t have ever had to have had the guidelines 
that the Federal Government’s chief law enforcement agency ought 
not to disobey the law, and really, you don’t need explicit guidelines 
to tell you that, or you shouldn’t. Wouldn’t you agree ? 

Mr. Adams. I would say that looking at it today, we should have 
looked at it that way yesterday, but I do feel, I don’t have any doubt 
about the good faith of people recognizing the danger, feeling they 
had a responsibility, no matter whose fault it was, our’s internally or 
because we weren’t given the supervision we should have been given, 
and taking what they considered to be appropriate action. 

The Chairman. Senator Hart. 

Senator Hart of Michigan. I should apologize both to witnesses 
and my colleagues on the committee for scrambling around loosely, 
but in explanation to the witnesses, I have not been able to give atten- 
tion to the evolution of the files that are now at hand until the last 
couple of days, and I am not sure what is in the files for the public 



73 


record, and which of the materials I have been shown in the last couple 
of days are still under seal. So just out of memory I am going to sum- 
marize certain activities which have been acknowledged that the 
Bureau undertook, but without being specific with respect to location 
and names. I do it for this reason: it is right that the committee 
and the press be worried about the treatment of a Nobel Prize win- 
ner, Dr. King; but there are an awful lot of people who never got 
close to a Nobel Prize whose names are Jones and Smith, that my 
review of the files show had violence done to their first amendment 
rights. Nobel Prize winners will always get protection, but Joe 
Potatoes doesn’t, and the Committee should focus on him, too. 

Included in these COINTELPRO activities were, anonymous 
letters, drafted by Bureau offices in the field, sent to headquarters in 
Washington, approved, and then put in the mail, intended to break 
up marriages, not of Dr. King but of Mary and John Jones because 
one or the other was thought to be a dissenter, might have dressed 
strangely or showed up at meetings in company of others who dressed 
strangely. Anonymous letters were sent to university officials and to 
the several newspapers in that city to prevent university facilities from 
being made available to a speaker of whom the Bureau disapproved, 
and it was not a topflight, bigname speaker. 

In that case, an anonymous letter was sent to me making protest. 
Being an anonymous letter, it never occurred to me that it came from 
the Federal Bureau of Investigation. The series of anonymous letters, 
one with the spelling very poor, the grammar sloppy, and another more 
sophisticated; protesting the employment of a man by a city, alleging 
that he was a Communist or came from a Communist family, and 
there are loyal Americans out of work, what are you doing, mayor 
And to the press, isn’t this an outrage. And again the letter, the 
anonymous letter sent to me saying what are you going to do about this. 
There are loyal Democrats in this town who need work. And in that 
case I happened to have known the man about whom the protest was 
made, and the Bureau’s facts were wrong as hell on that man’s 
loyalty. He was as loyal as you or I. Now, yes or no. are those actions 
regarded now by the Bureau as within bounds ? 

Mr. Adams. No, sir. 

Senator Hart of Michigan. TVhy were they regarded as within 
bounds when thev were approved by the Bureau ? 

Mr. Adams. Well, I think even under the guidelines of COINTEL 
PRO, as established, the programs were not designed for the purpose 
of harassment of an individual. The memorandums indicate they were 
designed to disrupt the organizations. Some of the turndowns were 
turned down on this specific wording. This is mere harassment. 

The rationale would have been — and of course, here, I say some of 
these you mentioned wouldn't even appear to me to meet the criteria of 
the program and should have been disavowed, even under the existence 
of the program. However, in the total context of the program, activities 
were to be directed toward the organization itself, but we do not 
do that at the present time. 

Senator Hart of Michigan. Yes. But everything I have summarized 
rather poo?*] v, was approved by the Bureau at the time by headquarters, 
not by the field office agents. 
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Mr. Adams. I do not think that there were improper actions taken 
under the program, even under the program as it existed. Mr. Kelley 
has so stated his recognition of that fact. The Attorney General cer- 
tainly has. Yet the majority of the actions taken, even the Department 
concluded were lawful and legal, proper investigation activities, but 
are 

Senator Hart of Michigan. You see, my feeling is that it isn’t a ques- 
tion of techniques that are bad. The concept of the program seems to 
do violence to the first amendment because everything you did sought 
to silence someone or threaten someone to silence, or deny someone a 
platform, or create an atmosphere in which people were in fact afraid 
to assemble. Xow, sometimes law enforcement, legitimate law enforce- 
ment, has what we call this chilling effect, when it is legitimate law 
enforcement. Oftentimes that chilling effect is a necessary, though 
regretable, side effect. But what I am talking about, and what these 
files are full of, are actions the only purpose of which is to chill. It 
isn’t in pursuit of any crime at all. Indeed, when a court of general 
jurisdiction approved the use of that university premise by the 
speaker, the Bureau had stirred so much controversy with its 
anonymous letters, when that judge wrote an order, after the sponsor- 
ing group went to court, what was the Bureau’s reaction from head- 
quarters? Investigate the judge. 

Mr. Adams. I'm not familiar with that fact 

Senator Hart of Michigan. Well, neither was I until last night. 

Mr. Adams. The instruction was to investigate the judge? 

Senator Hart of Michigan. This is the sort of thing that I came out 
of the hospital to find, and it is the sort of thing, as I said yesterday, 
that my children have been telling me for years you were busy doing, 
and I simply didn’t believe them. And they were right and I was 
wrong. 

Mr. Adams. Well, there were about 3,200 activities, and about 2,300 I 
believe or so were approved under the COINTELPRO, and over 59 
percent were addressed to the Communist Party. That leaves 1,000. 
And out of 1,000, perhaps, I don't know what the actual figure was 
of ones that just clearly stand out as improprietous under the pro- 
gram, even as it existed at the time, but I do feel that — well, it is a 
very difficult area. 

Senator Hart of Michigan. My time is up, too, I am sure, but 
regarding the Communist Party, if your theory continues to be that 
any socially active group of citizens who organize, whether women's 
libbers or fight the bomb or anything else, might be a target for 
infiltration by the Communist Party and therefore you can move 
in your agents. That means, almost not as an overstatement, that any 
and every citizen's activity could be made the target of the kind of 
activity that I have just described, because every individual is apt, 
during his lifetime, to engage in violence. If that is justification, then 
you are justified in running surveillance on everybody. 

Mr. Adams. Well, that was not 

Senator Hart of Michigan. Everybody has that privilege, and that 
clearly is a police-state concept. 

Mr. Adams. That is not our criteria. 

Senator Hart of Michigan. All right, but if the criteria is three or 
four of us get together and we have a sort of nutty idea, just the 
kind of thing the Communists would like to exploit, and therefore you 
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seek to justify shutting off the forum for that group or to survey it, 
the potential for Communist infiltration, then, if that- continues to be 
your theory, then I say you are going to pursue the same wretched 
road that these files show you have been pursuing before. If that is 
the predicate, the fact that a Soviet or Marxist or Maoist Hottentot is 
liable to think there is an idea that we can exploit, then you people are 
going to be spending how many man-hours, how many tax dollars 
doing the kind of things that I summarized so briefly here? That, in 
my book, is the 20th century version of what the Founding Fathers 
intended to prevent when they wrote the first amendment. Is it the 
position of the Bureau when a Communist participates, associates with, 
and promotes an idea, that this justifies you trying to figure out if 
you can bust up a marriage if two of the people are in the group? 

Mr. Adams. It does not, and it is not our criteria; no, sir. 

Senator Hart of Michigan. What does it justify ? 

Mr. Adams It justifies our doing nothing in the way of COIN 
TELPRO activities. I still feel it has a justification, that you agree 
with, to investigate the Communist Party. It is when you get into 
the disruptive areas, where the program does beyond investigation, 
that we have no statutory authority. 

Senator Hart of Michigan. Well, we have been emphasizing 
COINTELPRO. Would it justify tailing these people? 

Mr. Adams. What, just a 

Senator Hart of Michigan. Or putting an informant into the group ? 

Mr. Adams. If it is a Communist group ? 

Senator Hart of Michigan. No, if it’s me and somebody else that 
thinks we oughtn’t to have something that a majority of people think 
we should. We organize and you people say, “Well, there is something 
the Communists can take and run with.” 

Mr. Adams. No, sir. 

Senator Hart of Michigan. Does that justify a surveillance of them ? 

Mr. Adams. It does not, and we would not. Before we would even 
open a preliminary inquiry, we should have an indication that the 
Communist Party has attempted to infiltrate or is infiltrating. In 
other words, where you have some evidence of a subversive group 
participating in the functions of that organization, and there are grey 
areas here, in the spectrum of anything where I am sure we have opened 
investigations where we should not because there has been scant evi- 
dence of such infiltration. And this is a supervisory problem. It is a 
criteria problem. And it is also an oversight problem which we are 
responding to. 

Senator Hart of Michigan. My time is up and I haven’t gotten into 
some of the other material. 

The Chairman. Well, Senator, you have not been with us 

Senator Hart of Michigan. No, no, I just 

The Chairman. If you want more time, you have a lot of time stored 
up. If you want to use it now. go right ahead. 

Senator Hart of Michigan. Well, let me ask the justification for 
this sort of business. I have been talking about the things I have seen 
in the files that bear on direct denial of first amendment rights, and 
again, this does not deal with the treatment of a distinguished Ameri- 
can. Indeed, it involves groups that are generally viewed with very 
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sharp disapproval. The ground rules for the treatment should be 
precisely the same, whether he is a good, popular guy, or a dirty, 
smelly guy. What was the purpose of the Bureau in trying to stir up 
strife — perhaps I shouldn't say what was the purpose — what possible 
justification for the Bureau trying to sic the Black Panthers on that 
outfit out in California, or between the Black Panthers and the Black- 
stone Bangers in Chicago? Was it with the hope that by fomenting it 
they would kill each other off? 

Mr. Adams. Absolutely not, and T think the committee staff can 
inform you that during their review of all of these matters they 
haven’t come up with one instance of violence resulting from any of 
these actions. In that particular case there was a communication in 
the same file, which I believe the staff had access to, which showed that 
we did get information that one of these groups was going to put out a 
contract on one of the others, and we notified the police and the indi- 
vidual of the fact that their life was in danger. None of our programs 
have contemplated violence, and the instructions prohibited it, and 
the record of turndowns of recommended actions in some instances 
specifically say that we do not approve this action because if we take it, 
it could result in harm to the individual. So, I think this is one 
charge — and the staff did not make such a charge, I might add, when 
they presented the picture — but I think any inference that we were 
trvingto result in violence is wrong. 

Senator Hart of Michigan. Let me explain for the record why I 
reached the conclusion I did. 

Mr. Adams. The wording of that memorandum 

Senator Hart of Michigan. And why I continue to hold to that 
conclusion. 

On January 30, 1969, the Bureau headquarters in Washington 
approved sending an anonymous letter to the leader of the Blackstone 
Bangers, Jeff Fort, which indicated that the Black Panthers had put 
a contract out on his life as a result of conflicts between the two 
organizations [exhibit 28 1 ]. Now, you say that was to warn him. 
I ask, wasn’t the principal purpose of the letter to encourage the 
Bangers to shoot some or all of the leadership of the Panthers? 
Otherwise, what does this quote mean, and I will read it. It is from 
a memorandum from the Chicago office of the FBI asking approval 
to undertake this. Here is the way it reads: “It is believed that the 
above” this anonymous tip that a contract is out on you. “It is believed 
that the above may intensify the degree of animosity between the 
two groups and occasion Fort to take retaliatory actions which could 
disrupt the BBP,” the Black Panthers “or lead to reprisals against 
its leadership. Consideration has been given to a similar letter to the 
Panthers alleging a Banger plot against Panther leadership. How- 
ever, it is not felt that this will be productive, principally because the 
Panthers at present is not believed as violence prone at the Rangers, 
to whom violent type activity, shooting and the like, are second 
nature.” [Exhibit 29. 2 ] 

Now, how can you reach any conclusion other than a purpose was to 
generate the kind of friction that would induce the killing 


1 See p. 430, 

c See p. 432. 
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Mr. Adams. Well, if that purpose was for that rather than generat- 
ing factionalism, disagreements, disrupting it, it would be contrary to 
the communication I referred to in the other file, the Black Panthers 
versus Ellis, where we notified the police of the contract, we notified 
the individuals of the contract and took every action at our command 
to prevent direct violence, and also the fact that the files showed that 
we turned down these situations where violence was involved. 

Senator Hart of Michigan. Well, we have differing views with re- 
spect to motives and the purpose of the Panther situtaion in Chicago. 
I still do not understand why we sought to set the Panthers and this 
US group in California against each other as they were. Also, I don’t 
know whether it is in the record, open or not, what purpose other than 
to occasion violence moved the Bureau to approve of forged signa- 
tures of Communist Party personnel on letters addressed to Mafia- 
owned businesses attacking the employment practices of those busi- 
nesses? Why would the Bureau think there was any value to be served 
in concocting a forged letter? Let us assume Phil Hart is a local Com- 
munist in this city. The Bureau forges Phil Hart’s name to a racket- 
owned business, notorious for using muscle, protesting that fellow’s 
business practices. Certainly it was not intended to improve the em- 
ployment practices. 

Mr. Adams. I think if the full communication were available, it did 
show a purpose unrelated to violence. I don't recall the exact wording 
now, but I think it was to create a lack of support or something like 
that. This was part of that HOODWINK program, I believe, that 
was one of four actions that were involved in HOODWINK, and I 
think there have been some public descriptions of that program that 
indicate that it was not the greatest thing coming down the pike. 

Senator Hart of Michigan. Well, that is the sort of thing I found 
that persuaded me to say very openly that I do not buy the idea that 
the American people ultimately are responsible for that kind of non- 
sense because I am certain that virtually every family in the country 
would have screamed in protest no matter how much they disliked 
Dr. King or the Panthers or the Communists. 

Mr. Adams. Sir 

Senator Hart of Michigan. If they had known that tax money and 
Federal personnel were busy around the country, notwithstanding 
bank robberies that were going on at the same time, pounding out that 
kind of correspondence and inciting that kind of conflict and curbing 
speech. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. Senator Hart. 

Senator Mondale is next. 

Senator Mondale. Mr. Adams, I realize that you were not a part of 
this particular event. But being an experienced FBI hand, I wonder if 
you could help us understand the psychology that led to this kind of 
memorandum. 

Mr. Adams. I feel it coming, but go ahead. 

Senator Mondale. This is a memorandum to the Director. It has 
been referred to before. It calls for removing King from his pedestal 
and replacing him by someone else. The memo is dated January 8, 
1964, and was written a week following the time that King was named 
man of the year by Time Magazine. [See footnote p. 21.] 
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This memo, as you know, received the following comment from Mr. 
Hoover: “I am glad to see that light, though it has been delayed, has 
come to the Domestic Intelligence Division," and so on. I would just 
quote part of the language and maybe you can help us understand 
the psychology that led to it. The first part of the memo says: “We 
have got to remove King from his pedestal/’ Then it says : 

The Negroes will be left without a national leader of sufficiently compelling 
personality to steer it in a proper direction. This is what could happen but need 
not happen if the right kind of national negro leader could at this time be gradu- 
ally developed so as to overthrow Dr. King and be in the position to assume the 
role of leadership of the Negro people when King has been completely dis- 
credited. 

For some months I have been thinking about this matter. One day I had an 
opportunity to explore this from a philosophical and sociological standpoint with 
X [the name of the leader] whom I have known for some years. As I previously 
reported, he is a very able fellow and one on whom I can rely. I asked him to 
give the matter some attention, and if he knew any Negro of outstanding intelli- 
gence or ability, let me know and w T e would have a discussion. 

He has submitted to me the name of the above-named person. Enclosed with 
this memorandum is an outline of X’s biography, which is truly remarkable. In 
scanning this biography, it will be seen that X does have all of the qualifications 
of the kind of a Negro I have in mind to advance to positions of national 
leadership. 

And skipping : 

I want to make it clear at once that I don’t propose that the FBI in any way 
become involved openly as the sponsor of a Negro leader to overshadow Martin 
Luther King. If this thing can be set up properly without the Bureau in any way 
becoming directly involved, I think it would be not only a great help to the FBI, 
but would be a fine thing for the country at large. 

While I’m not specifying at this moment, there are various ways in which the 
FBI could give this entire matter the proper direction and development. There 
are highly placed contacts at the FBI who it might be very helpful to further such 
a step. This can be discussed at a later date when I have probed more fully into 
the possibilities and this recommendation is that approval be given for me to 
explore the whole matter as set forth above. 

And to that Mr. Hoover says : 

I’m glad to see the light has finally come. I have struggled for months to get 
over the fact that the communists were taking over the racial movements but 
our experts here couldn’t or wouldn’t see it. 

Now I think you testified earlier that you do not accept this as 
proper FBI activity, but can you help us understand how at one point 
in American history someone thought it was proper, apparently in- 
cluding the Director ? 

Mr. Adams. I would have to say for one thing that this gets into the 
real motive of the discrediting of Martin Luther King, which I don’t 
feel can be fully explored. I think that the people most directly in- 
volved in that are not available, because I don’t know from my experi- 
ence what they had in mind in this regard. I have no doubt from this 
memorandum and other memorandums that the two individuals in- 
volved felt very strongly that Martin Luther King was a threat to the 
success of the Negro movement and that steps should be taken to get 
him out of that — what the reason for it was or the motivation, I am 
just not in a position to say. I do say it is improper to inject yourself 
into that type of activity, but I don’t know what the real motive was. 

Senator Moxdale. Dr. King was investigated, as I think you testi- 
fied earlier, because of fears of Communist influence upon him ? 

Mr. Adams. Yes. 
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Senator Moxdale. Is that a proper basis for investigating Dr. King 
or anyone else ? 

Mr. Adams. It is, where you have information indicating that the 
Communist Party is and lias made efforts to try to influence an in- 
dividual. I would say that that would normally be considered within 
the current criteria. 

Senator Moxdale. You would consider that to be a valid basis for 
investigating today l 

Mr. Adams. The movement itself, but not the individual. 

Senator Moxdale. How do you investigate a movement without in- 
vestigating individuals ? 

Mr. Adams. You do get into a gray area. The main thing would be 
if we had an organization today that we saw the Communist Party 
gravitating to, trying to work in positions of leadership, we would be 
interested in opening an investigation on Communist infiltration of 
that organization to see if it was affecting it. 

Senator Moxdale. All right, now lets go back specifically. I gather 
there never was any question raised about whether Dr. King was a 
Communist. That was never charged. 

Mr. Adams. Xot as a Communist Party member, no, sir. 

Senator Moxdale. That’s right. Or that he was about to commit, or 
had committed acts of violence ? 

Mr. Adams. No. 

Senator Moxdale. But the reason for investigating him apparently 
was that he was subject to Communist influence. Now t what makes that 
a justified reason for investigating him ? Is it a crime to be approached 
by someone who is a Communist ? 

Mr. Adams. No. 

Senator Moxdale. What is the legal basis for that investigation? 

Mr. Adams. The basis would be the Communist influence on him and 
the effect it would have on the organization. It would be in connection 
with our basic investigation of the Communist Party. 

Senator Moxdale. Well, as I understand the law to read, it is not a 
crime to be a member of the Communist Party. 

Mr. Adams. That is correct. 

Senator Moxdale. How can it be a crime to know someone who is a 
member of the Communist Party ? 

Mr. Adams. It is not. 

Senator Mondale. How do you investigate something as tenuous as 
that ? What is the basis for it legally ? 

Mr. Adams. Well, it falls into the area of, one, the intelligence juris- 
diction of the activities of the Communist Party to have a situation 
where an individual in an organization, a leader of an organization, 
efforts are being made to influence him and to achieve control over the 
organization, and it is part of the overall investigation of the party 
trying to exert this influence as to are they successful, are they taking 
over the black movement or the civil rights movement. It is just like 
we tried to make clear in investigations that were more prevalent years 
ago but still occur on the Communist influence in labor unions. We 
tried to tell everybody w^e interview we are not interested in labor mat- 
ters. We are not trying to inquire into that. We are interested in the 
effect of the Communist Party on this union. 
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Senator Moxdale. Mr. Adams, I am trying to get at the legal basis 
in this particular case for investigating Dr. King on the grounds that 
he might be subject to Communist influence. Can you cite any legal 
basis for that, or is it based entirely upon a generalized authority 
thought to exist in the FBI to investigate internal security matters? 

Mr. Adams. It would fall also in the Presidential directives of in- 
vestigating subversive activities. 

Senator Moxdale. Then the question would return to wliat authority 
the President had. 

Mr. Adams. That’s right. 

Senator Moxdale. Now Dr. King was investigated, among other 
things, for matters of, I think you call it delicacy. Would that be a 
basis for investigating an American citizen by the FBI ? 

Mr. Adams. No. 

Senator Moxdale. Would you say then that those investigations 
were improper? 

Mr. Adams. I don’t believe that there is an allegation that we investi- 
gated him for that. I think there were certain by-products of informa- 
tion that developed and I think at a point you had a situation where 
the tail was wagging the dog, perhaps, but I don’t see any basis for 
such investigation. And I find it very difficult to get into a discussion 
of this in view of the prohibitions that I think 

Senator Moxdale. You answered my question. That by itself would 
not be a basis for investigation. 

Mr. Adams. No, sir. 

Senator Moxdale. Would you agree with me, Mr. Adams, that this 
area of the assignment that the FBI had been tasked, which they 
thought they possessed or could use to investigate Americans; is an 
exceedingly vague, difficult, if not impossible, area to define? It is not 
an area where there were allegations of crime or suspicion that crimes 
were about to be committed, or that violence was about to be committed, 
but rather this whole generalized area, to investigate Americans in 
terms of ideas that they have or might be persuaded to have, ideas 
that, might hold potential for danger to this country. This vague area 
has got the FBI into an awful lot of trouble, including today’s 
hearings. 

Mr. Adams. Yes, sir. 

Senator Moxdale. And because of that, there is a very important 
need to sit down and redefine the guidelines, and have those guidelines 
known specifically by all, so that the FBI can know precisely what 
it can do and what it cannot do. 

Mr. Adams. I think this is why the country is fortunate in this 
particular time to have an Attorney General who is a legal scholar and 
a lawyer of unquestioned repute who has indicated a willingness to 
address these problems, which, as the staff has determined, was not 
always the case over the years. But we have an Attorney General, we 
have a Director, who has offered his complete cooperation, just as 
he has to the committee in this inquiry, that we are not trying to avoid 
embarrassment. The only thing we are trying to hold back are identi- 
ties of informants and sensitive, ongoing operations that we have, a 
concern on the part of Congress that not only recognizes there 
have been abuses, but recognizes that there still always has to be some 
degree of flexibility. 
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We are going to have situations where you have a “Weatherman 51 
working for the waterworks, and in college he w 7 as a scientific student, 
and lie makes a comment to a fellow employee that there is going to 
be some spectacular event that is going to bring the attention of the 
world on this city. 

Senator Moxdale. Wouldn't you have probable cause then to inves- 
tigate the commission of a crime ? 

Mr. Adams. We might have to investigate, but to disrupt, we have 
the authority to tell the supervisor of the waterworks, you had better 
get him out of there before the city water is poisoned and 100,000 people 
die, and I think the committee is going to find the same problems we 
do in coping with that situation, and even the Attorney General in 
his speech in Ottawa pointed out that there is still possibly a necessity 
for some flexibility to take appropriate action under extreme condi- 
tions. But it should be controlled. It is like Mr. Kelley says, go to 
the Attorney General, explore the legal issues, lay the problem up 
there. It should not be handled internally in the FBI. 

Senator Mondale. But do you also agree that the Congress ought to 
redefine the rules legislatively ? 

Mr. Adams. Yes; because the problem I have with it is we talk about 
oversight, and Mr. Kelley and the Attorney General and I believe 
this committee agrees that we should have joint oversight which would 
avoid the proliferation of hearings and the sensitive knowledge among 
many people which always poses the risk of an inadvertent leak of 
information. But vet even with oversight, under the plan you dis- 
cussed yesterday, or some of the observations that were discussed yes- 
terday, having people, conservative, liberal, black, and the other quali- 
fications you put in. can a committee speak for the will of Congress? 
At one time we had Congressmen making speeches all over the country, 
if we doirt stop these bombings, if somebody doesn't do something 
about it this country is in trouble. Is that the will of Congress? 

Until it is embodied in legislation where the whole will of Congress 
is expressed, we are going to have problems. 

Senator Mondale. I am glad to hear that, because there is a way 
Congress speaks. It is not through the buddy system or a person. It 
speaks through the law. 

Mr. Adams. That's right. 

Senator Mondale. And now for the first time we have this whole 
issue; it is not denied by the FBI. The elements are known. What I 
hear you saying is that you would like the Congress now to define, 
and redefine specifically and carefully, what it is we expect the FBI 
to do, and what it is we wish to prevent the FBI and will prohibit the 
FBI from doing. 

Mr. Adams. Right. What is our role in society? After World War II, 
if yoirll remember, a congressional committee met and raised all sorts 
of storm over the fact that there was not enough in the way of intelli- 
gence investigations. Xever again should it happen in the United 
States that we be caught with our pants down. After the Kennedy 
assassination, if you recall, the FBI was properly criticized for hav- 
ing too restrictive dissemination policies in connection with Secret 
Service because they depend upon us for the intelligence necessary to 
provido protection for the President against extremist groups. We did 
that, but just before the recent incidents in California, there was going 
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to be committee- concern, not this committee, over has there been too 
much dissemination. 

So the FBI is in the position of, at different times in our history, 
being damned for doing too much and damned for doing too little. 
And it is because of reacting to what we try to judge is what they want 
us to do, and this is what we are not in a position to do. We need the 
will of Congress expressed in some definitive measure, yet providing 
the latitude, because as you have seen from these problems, there are 
many that there are no black and white answers to. There have to bo 
occasions where, when you are confronted with an extreme emergency, 
someone can act, and I don't think you or anyone else wants to tie the 
hands of law enforcement when today we have over 10 million serious 
crimes in the United States. We have 1 million crimes a year involving 
violence, and there has to be a capability to react. But we need to know 
in better terms what is our role in this, especially in domestic 
intelligence. 

Senator Mondale. Thank you, Mr. Chairman. 

Senator Tower [presiding]. Senator Schweiker. 

Senator Schweiker. Thank you, Mr. Chairman. Mr. Adams, in 1966 
a letter written by the Bureau to Marvin Watson, Special Assistant 
to the President at the White House, and the gist of this letter was, 
in reference to his request, and I want to make it clear it was his 
request, not the Bureau’s, authors of books that were critical of the 
Warren Commission report on the assassination of President Ken- 
nedy, were requested to file any pertinent personal data information, 
dossiers, et cetera, on seven individuals whose names I will not discuss. 

Do you have any knowledge as to why the White House requested 
this kind of material on the Warren Commission critics? 

Mr. Adams. I don’t recall. I am familiar with the material. I did 
review it some time ago when we were testifying before the House 
Committee in February, but I don't recall that I saw in there any 
specific motivation on the part of the White House group requesting 
this information. 

Senator Schweiker, Now, in the same letter it also says a copy of 
this communication has not been sent to the Acting Attorney General. 

Mr. Adams. Yes. 

Senator Schweiker. Number one, is that a normal procedure, when 
you get requests of this kind that the Acting Attorney General is by- 
passed, and why was the Attorney General bypassed in this instance? 

Mr. Adams. This is not a normal procedure. It is not the procedure 
followed today. There was a period of time where, at the President’s 
directions, Mr. Hoover reported more directly to him in certain areas, 
and it was apparently a feeling that he did not want the Attorney 
General to know certain things. 

Senator Schweiker. One of the dossiers specifically included photo- 
graphs of sexual activities. 

Mr. Adams. Yes, sir. 

Senator Schweiker. And my question is, how is that relevant to 
being a critic of the Warren Commission? What standard do we use 
when we just pass photographs of sexual activities to the White 
House? Is this a normal proceeding when a dossier is requested? Is 
this normally included, or did they specifically request photographs 
of this kind, or what light can you shed on this ? 
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Mr. Adams. I can’t shed much. I know they requested information 
on him. I think there was other material concerning that individual of 
a security nature that was included. Why the information in that re- 
spect was submitted I am unable to answer. I do know at the time 
there was a lot of concern following the Warren Commission report. 
Had all the answers been explored? Was the Soviet Union involved? 
Was Cuba involved? And who were the critics who now are attacking 
this ? But I have seen nothing which would explain the rationale for 
requesting the material. 

Senator Schweiker. I think what concerns the committee is, that 
whenever you get to the nitty-gritty of investigations — and it doesn’t 
relate to the Warren Commission, I will leave that alone — we 
get back to something like a photograph or a tape recording or some 
letter referring to some kind of human weakness or failing that is 
really very irrelevant to the investigation, is sandwiched in here. 
It just seems to me that it was a tactic. This just happens to be the 
Warren Commission I singled out, but it was a tactic that was used 
rather frequently as a lever, or for reasons which I am trying to dis- 
cover, as an instrument of investigative policy. Would you differ with 
that or dispute that? What rationale would you use? Do we use 
sexual activities as a standard criterion for investigations? 

Mr. Adams. We do not use sexual activities as a criterion, but during 
the course of our investigation — we did have an investigation on that 
individual at one time — and during the course of the investigation, 
in checking the records of a local police department or a district 
attorney’s office, they had conducted an investigation for a criminal 
act involving these photographs, and they made that available to us. 
So it went into our files. Now, the request of the President, he is the 
Chief Executive of the United States. He in effect has custody of 
everything. There are problems involved when the man who is in 
charge of everything requests information. I would like to add, how- 
ever, that following the cleansing effect of Watergate that I don’t 
know of any such requests coming over to the FBI anymore. There is 
a direct line between the Attorney General and the Director, and the 
Director certainly recognizes that in a case of extreme disagreement 
he would have the alternative to tell the Attorney General, I need to. 
go directly to the President, or feel I should, but we do not have this 
line of communication at the present time. 

Senator Schweiker. It seems that if they had just listed what 
was alleged in the other investigation, that certainly would have 
sufficed for whatever purpose. But it seems to me that when you 
enclose living photographs, you are really attempting to discredit 
these critics. What other purpose would a photograph of this nature 
have, other than to discredit critics? 

Mr. Adams. I can’t answer that. 

Senator Schweiker. One area that I think this gets into, which we 
reallv touched on in the assassination probe Mr. Adams, is where 
the Bureau stops when they get some of these requests. You touched 
on it a moment ago. The President asked for something. I don’t 
know in this case whether or not the President asked to see photo- 
graphs of this nnture. but the point is, nobody said no and he got them. 
So the question is, where do you see the Bureau’s responsibility, and 
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what can this committee do to insure that there is some kind of a 
test, that we either put in the law or that the FBI applies, that pre- 
vents the White House from using police power in this way? 

Mr. Adams. I don't think Congress can ever fill the responsibility 
of trying to draw up guidelines, even in conjunction with the executive 
branch, to guarantee that all abuses won’t take place. The organization 
is made up of human beings, and these things occur. Certain corrective 
actions are self -initiated, such as this. The President, for instance, you 
know we had an incident a few years ago about investigating a news- 
man, where we were requested, and if I recall from our information, we 
thought he was being considered for an appointed position which 
would have been a logical basis. As facts turned out, that was not the 
purpose that the information was requested. To stem or stop abuses 
like that, the President, the current administration, has issued instruc- 
tions that any requests for investigations under the special inquiry 
or White House investigation such as for appointment must clear 
through the office of his counsel, in other words, not let the lower line 
people come over and say we need this information or we need this 
request. They come through the office of Phil Buchen through an 
employee that is assigned to that office with responsibility. 

Now, we do still make certain name check requests for the White 
House, and those, too, have to clear through his office. So we do have 
that. Then we have the responsibility, if we get something which on 
its face appears political or improper, then our responsibility under 
that would be to go to the Attorney General and ask him to intercede 
by finding out is this a proper request on the Bureau. And I can assure 
you, that as Mr. Kelley has testified and has made it perfectly clear, 
he has not had any such improper requests and he would go right 
to the Attorney General if it was necessary. Otherwise he would reject 
the request. 

Senator Schweiker. What steps are you taking to make sure that 
we catch some of these things in the present that maybe we either over- 
looked or did not catch or somehow got sidetracked in the past? 

Mr. Adams. We have been working with the Attorney General and 
his staff. It started even when Attorney General Saxbe was there, to 
look at all of our procedures, all of our investigative operations. Are 
they proper? Do they fit criteria? Do we have a legal basis for them? 
And we have guidelines, committees which have been established in the 
Department, that meet every day on questions of the overwhelming 
problem of collection and maintenance of information. What do we 
get ? Why do we get it ? What should we do with it ? 

I feel there is a very active program going on in that regard, and 
I feel certain that it will continue to make sure that we are aware of 
everything and take appropriate action. 

Senator Schweiker. I wonder if you might share some of these with 
the staff so that we may have the advantage of taking a look at those, 
too. 

Mr. Adams. I would have to secure the approval of the Attorney 
General on the guidelines. He did tell the House committee which 
originally raised the question on maintenance of information, that 
once we get something and they are nearing completion in the De- 
partment, that he does intend to take it up with Congress. So I am 
sure there would be no problem at that point in bringing it to this 
committee as well. 
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Senator Schweiker. It seems to me that the problems in the past 
have arisen, in not having clearly defined standards. I think this is 
the crux of it. 

Mr. Adams. That is true. 

Senator Schweiker. That's all I have, Mr. Chairman. 

Senator Tower. Mr. Adams, what use does the Bureau presently 
make of its intelligence informants, and have they ever been used as 
provocateurs or as magnets for action? 

Mr. Adams. No, sir. 

Well, you asked two questions. 

Senator Tower. Yes. 

Mr. Adams. Let me take the last one first, provocateurs. Our policy 
has not — or our policy has been to discourage any activities which 
in any way might involve an informant doing something that an agent 
cannot do, which would be in the area of being a provocateur, which 
basically is entrapment. And we have had some allegations of entrap- 
ment come up. We feel we have satisfactorily answered them. This is a 
very technical legal field which boils down, of course, to the fact that 
if a person is willing to do something, and the Government merely 
provides the opportunity, that is not legally entrapment. So if a 
person comes to us and says, “I have been asked to participate in a 
break-in of a Federal building, I would like to help you,” then the law 
basically would indicate we have the authority to continue to let him 
operate. The question comes up if he assumes the whole direction 
and causes people to do something which they would not otherwise have 
done. That is the entrapment issue. So we are very alert to this. We 
have instructions, clear guidelines, instructions to our field offices 
that they are not to use an informant for anything that an agent 
cannot legally do. I don't say there haven’t been some mistakes in 
that regard, but I don’t know of any at the present time. 

Senator Tower. Senator Huddleston? 

Senator Huddleston. Thank you, Mr. Chairman. 

First, I think to keep this activity in proper perspective, it might 
be well to remember that even though a great deal of the testimony 
and the questioning has been relating to the question of Dr. King, this 
is by no means an isolated situation. Dr. King’s case is indeed a 
classic example, utilizing all of the various techniques of the Bureau, 
both in intelligence gathering, and action against an individual in 
order to discredit him or embarrass him, and indeed destroy him. But 
the record is replete, and indeed, here is an entire sheaf of similar 
targets who are certainly not as well known. Some of them are high 
school students, some of them are high school teachers, college students, 
college teachers, broadcasters and journalists, people whose names 
would be almost totally unfamiliar to the vast majority of Americans. 
So the activity was not confined to those that are immediately rec- 
ognizable public figures. 

I want to just proceed along the question of informants that Senator 
Tower just raised for just a moment or two. You say that your in- 
formants are not expected to do anything that an agent himself could 
not do. In the gathering of information do you have any safeguard 
at all, any rule as to how the informant proceeds in order to gather 
the information you are looking for? 

Mr. Adams. Only that he proceed through legal means. 

Senator Huddleston. Is that specifically stated to him when he is 
employed? 
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Mr. Adams. Yes, sir. 

Senator Huddleston. Are most informers paid on the basis of a 
regular fee or regular salary, or are they paid on the basis of the in- 
formation they gather? 

Mr. Adams. Even those who are paid on what you could say a salary, 
that salary is determined on a COD basis as to the value of the in- 
formation furnished. In other words, in a criminal case for instance, 
you could have a person come in and give you the identity of three 
individuals who just robbed a bank. You might pay him a lump 
sum amount, and never go back to him. In the security field where 
informants do finally manage to work into a revolutionary type 
organization, their continued activities on our behalf do set up more 
of a program for payment. 

Senator Huddleston. If information that may be supplied to you 
happens to be of a sensational nature or of a surprising nature, do 
you ever question the informer on how he obtained it? 

Mr. Adams. I am sure this takes place. In any handling of an in- 
formant over a sustained period of time, you do have a rapport which 
they don’t just come in and say Joe Blow said this, Joe Blow did that. 
There is a conversation that goes through, which I feel certain would, 
if it looked like he had something that came from some improper 
source, I think the agent would say, “Where did you get this?” 

Senator Huddleston. If you found it had been taken improperly 
or if some improper action had been taken, would it be put in the 
files? 

Mr. Adams. If he violated the law, we would have an open investiga- 
tion if it were within our jurisdiction. 

Senator Huddleston. Now the Bureau disseminates this information 
on individuals that is collected in various ways. How many other 
agencies can request, for instance, an individual check that would 
result in your supplying to it information from these personal intelli- 
gence files? 

Mr. Adams. Every agent in the Federal Government under the em- 
ployee security program has an obligation to check with the FBI; 
doing name check search of our files to see if there is any subversive, 
derogatory information which might militate against appointing that 
individual to a Federal position. 

Senator Huddleston. Do you take any precautions as to how they 
will use that information once it is supplied to them by your agents ? 

Mr. Adams. All we do is indicate to them on the report that it is the 
property of the FBI and is not to be disseminated outside their agency. 

Senator Huddleston. You have no way of knowing whether or 
not indeed it is ? 

Mr. Adams. No, sir, we do not. 

Senator Huddleston. What internal precautions do yon have against 
the Bureau itself misusing information that it gains from other 
agencies ? 

Mr. Adams. Strong prohibitions. First, we don’t allow access to 
files except on a need-to-know basis. Any employee of the FBI knows 
that if he improperly divulges information or leaks information out 
of the files, he will be subject to administrative action. We had a 
case where an agent obtained an identification record and made it out 
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improperly, and I think that agent was separated from the rolls. But 
we had asked, and of course we share in CIA's request to this extent, 
that there be a criminal penalty attached to misuse of information 
and leaking it or making it available outside of an agency. This is 
another issue before Congress. 

Senator Huddleston. There is also an instance that the committee 
has evidence of, where the Bureau at least proposed taking informa- 
tion gained from the Internal Revenue Service and drafting a letter, 
a fraudulent letter, over a forged signature of a civil rights leader, 
mailing it to the contributors of that organization indicating that there 
was some tax problem and hoping to discourage further contribu- 
tions. Did this in fact happen, to your knowledge ? 

Mr. Adams. I am not familiar with that case. I can easily say it 
would not be proper. 

Senator Huddleston. But you don’t know whether it happened or 
whether the act was carried out ? 

Mr. Adams. I do not know. 

Senator Huddleston. Mr. Adams, getting on to another subject, 
one of the techniques used very frequently by the Bureau in its 
attempt to discredit individuals was to utilize the press. It was cus- 
tomary to send anonymous letters on many occasions to editors, broad- 
casters, commentators, and columnists around the country containing 
information, or suggesting information, about an individual that the 
Bureau wanted to discredit in some way. There is also some evidence 
that the Bureau utilized within the press itself, on a regular contact 
basis, certain columnists or broadcasters for the purpose of disseminat- 
ing information that the FBI wanted to get out about individuals. 
How extensively was this utilized ? 

Mr. Adams. I don’t believe it was very extensive. In fact, I think 
there were probably very few incidents where untrue information 
was put out. That is my recollection. On disseminating public source 
information there were a number of instances of that which is still 
proper to date under our guidelines. I just don’t know of many in- 
stances where untrue information was used, and I do not know of too 
many instances overall where that was done. 

Senator Huddleston. Do you know of any instances — how many 
actual journalists or practitioners were regular disseminators of FBI 
information ? 

Mr. Adams. I don’t know of any today that are, in that regard. 
I know there have been situations where it happened and people still 
do. They come to us and say, we would like to do an article on orga- 
nized crime. Can you be of assistance ? And if we can be of assistance 
within the guidelines established by the Attorney General, we do 
assist. We have a pull and a tug over privacy acts and freedom of 
information and also the need to know, but we try to satisfy. 

Senator Huddleston. Do you know of any at the present time or in 
the past who have been paid by the FBI for their services ? 

Mr. Adams. Not personally. I don’t know of any. 

Senator Hlt>dleston. Not personally? Do you know of any evidence 
that indicates that? 

Mr. Adams. That’s what I mean. I don’t have any evidence that 
indicates that. 
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Senator Huddleston. I think it would be helpful to our inquiry if 
we could review, or you would review, the files and make a determina- 
tion as to whether or not it might be the case, that the FBI has paid 
journalists who are amenable to disseminating information supplied 
by the FBI. 

Mr. Adams. I am told we have. I don’t know what files we have re- 
viewed, but we have reviewed them and we haven't found any. 

Senator Huddleston. You haven't found any. What is the mass 
media program of the FBI ? 

Mr. Adams. To try to get the truth out, to get a proper picture of 
the FBI’s jurisdiction, its activities. 

Senator Huddleston. Is it also to suppress other publications or 
other commentators or journalists who might be disseminating other 
views ? 

Mr. Adams. No. 

Senator Huddleston. Did the FBI not take some action against a 
number of newspapers, most of them student newspapers that they 
thought should be suppressed ? 

Mr. Adams. We may have in the past. I don't recall any specific case. 
You are talking about some of the “Weatherman” support papers or 
Black Panther paper. I don't know of any in that regard, but I’m 
not saying that such action was not taken. 

Senator Huddleston. Are you familiar with the special correspon- 
dence list? 

Mr. Adams. Yes. 

Senator Huddleston. What is this list? 

Mr. Adams. My recollection is that the special correspondence list 
was a list of individuals that had requested from time to time various 
Bureau publications and were kept on a continuing list and such com- 
munications were mailed to them. 

Senator Huddleston. It was a list that was considered to be friendly 
towards the FBI view ? 

Mr. Adams. Yes. I would say anyone on that list would normally be 
friendly. 

Senator Huddleston. Do you have knowledge of a number of in- 
stances in w’hich the Bureau carrying out its COINTELPRO ac- 
tivities utilized the existing press in order to attempt to discredit some 
individual? 

Mr. Adams. I don't have an idea of the number, but I don’t think 
there were very many. 

Senator Huddleston. Do you have a list of the instances in which 
the Bureau attempted to discredit other publications ? 

Mr. Adams. No ; I don’t know. 

Senator Huddleston. Do you know’ that they did occur? 

Mr. Adams. I can ask. I get, “No,” as far as any knowledge in that 
regard. 

Senator Huddleston. As far as knowledge. 

Mr. Adams. That means know ledge of what we have come up with 
in our current review’, I w ould assume. 

Senator Huddleston. It seems to me that this is an area in which 
we are particularly troubled and rightly should be. If there is any 
right that is specifically called for in our Constitution, and has been 
upheld and reaffirmed in court decision after court decision, it is the 
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right to publish in this country. The first amendment speaks not only 
of freedom of speech, but also freedom of the press. And yet it seems 
that wo have a pattern hero of the chief law enforcement agency of the 
country attempting to suppress that very right. 

Mr. Adams. I haven't seen — I think any effort to manipulate the 
press of this country, I just don't see any possibility in that regard, 
and I don't see the logic of anyone even attempting such. 

Senator IIcddlestox. But it did happen. 

Mr. Adams. It may have happened in 

Senator HrnDLKSTOX. In a rather extensive field. 

Mr. Adams. I disagree with that rather extensive field. I just don't 
know the extent that you are talking to here. 

Senator Huddleston'. YYe are talking about the cases where 

Mr. Adams. Are you lumping in cases where we disseminated public 
source information? Are you lumping in a case where we may have 
gone to a 

Senator Huddlestox. I think disseminating public source informa- 
tion is somewhat different from furnishing a TV commentator with 
derrogatory information about a specific individual, who has been 
targeted as one that apparently the Bureau thinks is dangerous or 
that his ideas ought to be suppressed. 

Mr. Adams. Is that manipulating the press, though? Here you have 
a situation where an individual is going around the country advocating 
off-the-pig or kill-the-police or something like that. And a newspaper- 
man was furnished, say some background information on him which 
would have been in the area of public source material which he could 
use in an article. Are we really, if the information is true, the final 
decision, it would seem to me, would be the newspaperman as to 
whether he would use any such information. 

I think if we concealed our motives from the newspaperman, or 
furnished false information, which I think we did in one anonymous 
letter or something that I saw in all of this, I would say that was 
improper. 

Senator Huddlestox. Or 

Mr. Adams. I think newsmen have sources. I think 

Senator Huddlestox. Or convincing a cartoonist, for instance, to 
draw a derogatory cartoon about a college professor who certainly did 
not constitute a threat to the violent overthrow of the Government. 

Mr. Adams. If anyone accuses us of having any great success in try- 
ing to influence the press, I think that their objectivity stands very 
high. 

Senator Huddlestox. I think the point is not whether there was 
success or not. there was an effort made. I’m glad to hear you acknowl- 
edge now that it is almost an impossibility. But more than that it 
seems to me at the beginning when these type of techniques were used, 
it seemed to indicate a lack of confidence, or faith in the American 
people to believe that they could not hear ideas that might be con- 
trary to their own without being seriously damaged. One of the great 
freedoms we have is the freedom of hearing other ideas, whether we 
agree with them or not. I think this is an area that we are concerned 
with and one technique which I hope is being discontinued and one 
that, will be, by the time these hearings conclude, and by the time 
proper legislation is drawn. 
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Mr. Adams. Well, I think you can be assured that any such tech- 
niques in that area died with COINTELPRO in 1971. 

Senator Huddleston. That is comforting. 

Mr. Adams. Yes. 

The Chairman [presiding]. Thank you, Senator. I have been 
forced in and out by virtue of votes and other committee business. I 
am not sure which Senators have had their opportunity to question 
and which have not. 

Senator Goldwater, were you next? 

Senator Goldwater. I will not take much time. I apologize for not 
having been here in the last 2 days. It is going well, I have heard. We 
have heard testimony regarding the voluminous records, I believe 
500,000, maintained by the Bureau. How in your view have these 
records come to be kept? For what purpose have they been kept, and 
has the Bureau ever undertaken to destroy or prune down any of these 
records ? 

Mr. Adams. We have a number of records. We are a businesslike 
organization. We record our activities. And as the staff knows, they 
had access to a lot of recorded material that is the product of what 
the FBI has done over the years. When we conduct an investigation, 
we maintain the results. We do have destruction procedures where, 
after the passage of certain time limits approved by the Archives 
authority, we are allowed to destroy certain files. Other information 
we are required to put on microfilm. There is a regular standard pro- 
cedure for the destruction of FBI files. This has been suspended, of 
course, during the initiation of these hearings and our files probably 
have increased considerably during this period because we are not al- 
lowed to destroy anything since the committee commenced its hear- 
ings. But we do have procedures for destruction of files. They are 
approved by the Archives. A problem inherent in that is maintaining 
information. What should we keep ? What should we obtain during an 
investigation ? What should we record ? In the past w T e have been pretty 
consistent in recording everything we thought was relevant to the 
investigation. The passage of the Privacy Act put certain restrictions 
in. We cannot collect or maintain anything unless it is relevant to an 
ongoing matter of which we have investigative jurisdiction. 

But beyond even the Privacy Act, the Attorney General instituted 
a guidelines committee in this area that we have been meeting dili- 
gently with every day and hopefully have tried to avoid this idea 
that we are for no good reason maintaining gossip, scandal, unneces- 
sary, and irrelevant material. So once these guidelines are in some sort 
of final form, not to be adopted, then the Attorney General has indi- 
cated that he is going to take it up with the various congressional 
committees to get their input into it, after which they will be 
published. 

Senator Goldwater. Well, now these dossiers, I think you can call 
them that probably. 

Mr. Adams. I prefer not to, but I accept the fact that that is how they 
are referred to. 

Senator Goldwater. What do you call them ? 

Mr. Adams. I call them files. To me, I guess we all have our little 
hang- ups, but to me that is usually used in some sinister connotation. 
It is probably not to you. But I will use whatever terminology you 
want to use on this. 
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Senator Gold water. I hope what you have on me is not called a 
dossier. 

Mr. Adams. Xo, sir ; it’s a collection of material. 

[General laughter.] 

Mr. Adams. Of which you are aware. 

Senator Goldwater. That's right. Xow let me ask you, the informa- 
tion you have would probably be on computer tape? 

Mr. Adams. Xo, sir. 

Senator Goldwater. It's not. Information that IRS would have, 
is that computerized ? 

Mr. Adams. It may be. I'm not familiar with the extent of theirs. 
We do have certain computer activities, such as the National Crime 
Information Center, or we have, I guess, 7 or 8 million records. This 
is not the usual file material. This consists of individuals concerning 
whom a warrant is outstanding, stolen property, material such as 
this, and also some documented criminal history information in the 
nature of prior arrest history, but not what I think you are referring 
to in the way of file material, reports, intelligence, this type of 
information. 

Senator Goldwater. What I am trying to get at, is there a central 
source of computerized material that would include your information, 
the information that IRS may have gathered, information that had 
been gathered off of personnel records of the Pentagon ? 

Mr. Adams. No, sir. 

Senator Goldwater. There's no such list that you know of? 

Mr. Adams. I don't know what other agencies have, but the FBI 
does not have such a list, does not have such capability to interface 
with such a list, if such a list exists. 

Senator Goldwater. Do you feel rather safe in saying then that 
no agency of Government has put together such a computerized total 
of all the information on the people that you have surveilled? 

Mr. Adams. Oh, I think it is safe to say I don’t know of any. Today 
I am not saving what does exist or doesn’t exist elsewhere. 

Senator Goldwater. In addition to the 500,000 records that you 
have, would I be correct in saying that you have 50 million data cards 
and that there’s $82 million spent on intelligence in the fiscal year 
1975 to maintain this library ? 

Mr. Adams. Xo; I don't think that is correct. I think the figure of 
$82 million is what our budget people have drawn up as being the 
total cost in a given year of our intelligence operations, security, 
criminal, organized crime, the whole intelligence field. But I don’t 
relate it to the maintenance of any data cards. 

Senator Goldwater. Now one other area, and I think it probably, 
according to the records, goes back to 1970. How did the Bureau 
come to place the so-called Women's Lib movement under surveillance, 
and I say so-called because I think we discovered that there was no 
such organized movement. 

Mr. Adams. There were a lot of movements. It is my recollection — 
I have not reviewed the file in detail, but it is my recollection that 
the case was originally opened because of indications that certain 
groups were attempting to infiltrate or control the Women’s Libera- 
tion movement. The investigation was conducted and was terminated 
several years ago, as far as I know. 



92 


Senator Goldwater. Do you know of any actions that were taken 
by the Bureau as to the women's liberation movement except to 
monitor it ? 

Mr. Adams. No. And the monitoring was for the purpose of de- 
termining the infiltration, and I don’t know’ of any actions taken 
against them. 

Senator Goldwater. That’s all I have, Mr. Chairman. Thank you. 

The Chairman. Thank you, Senator Goldw r ater. 

Senator Hart, have you had an opportunity to question? 

Senator Hart of Colorado. No; I have not. 

The Chairman. Senator Hart. 

Senator Hart of Colorado. Thank you, Mr. Chairman. In the 
testimony yesterday developed by the staff concerning the last few 
days of Martin Luther King’s life, we learned that the Bureau in 
March of 1968 developed information to be given to the press criticiz- 
ing Dr. King for staying in a white-owned and operated hotel, the 
Holiday Inn in Memphis, instead of the Lorraine. 

At some point during Dr, King’s stay in Memphis, he moved from 
the Holiday Inn to Lorraine. To your knowledge, Mr. Adams, was 
that information ever given to the press? [See footnote p. 21.] 

Mr. Adams. I have been unable to determine that. This question was 
raised to me by the Civil Rights Division of the Department. Appar- 
ently, they had had some inquiry along the same lines several months 
ago. But my recollection of it at the time, we saw that this action had 
been proposed and the memorandum bore the initials, I believe it 
was the initials, statement handled, and the initials of the agent in 
the external affairs division who assumed the responsibility of saying 
handle it and initiated it. They contacted him and he said that he 
had no recollection of the matter but the fact that he did say, “handled” 
didn’t mean that he was able to do anything w T ith it. He was just 
clearing that memorandum so it would show’ action was taken, and 
he doesn’t know’ if he gave it to anyone or not. 

Senator Hart of Colorado. Well, suffice it to say that the facts are 
that subsequent to the time the Bureau developed this information 
to pass on to the press, it did appear in the local papers in Memphis. 

Mr. Adams. There w’as some statement in the local papers, not 
according to the terminology of the proposed statement that w r as to 
be given to him. There w y as some comment made, if I recall, that 
Martin Luther King gave a press conference following the riots that 
followed one of his appearances, and that he gave that press conference 
in a hotel, the Holiday Inn Hotel. But it didn't have any, at least- the 
newspaper article itself didn’t have any direct relation to acts taken. 

Senator Hart of Colorado. Well, according to some historians and 
people w’ho have commented on the circumstances, they w’ere fairly 
explicit in stating that the local press w’as critical of him during that 
period of staving in the wddte hotel, hut I don’t w’ant to make a big 
issue out of that. What w’as the name of the agent that you talked to? 

Mr. Adams. T didn’t talk to him personally. People in the Bureau 
that w’ere working on this did and T believe his name w’as Linbaugh. 

Senator Hart of Colorado. If you could provide that name to us, 
T would appreciate it. 

Mr. Adams. I w ould be glad to. 
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Senator Hart of Colorado. Mr. Adams, was any effort made during 
this entire COINTELPRO period to objectively define what the “New 
Left ' 7 meant ( What was your understanding of the “New Left . 77 

Mr. Adams. They did have a definition of the New Left distinguish- 
ing it from the Old Left. It was primarily to distinguish it in the 
area that the New Left was trying to separate itself from the old hide- 
bound policies of the Communist Party or some of its links to the 
Communist Party. Perhaps Mr. Wannall has a better definition of 
that. 

Senator Hart of Colorado. It very definitely included those who 
were opposed to the war, organized groups that opposed the war and 
felt strongly about racial injustice in this country, leaving the Commu- 
nist Party aside. 

Mr. Adams. People involved in the New Left movement were, of 
course, also involved in the anti- Vietnam war effort. 

Senator Hart of Colorado. What do you mean also? That’s what I 7 m 
trying to get out. What was the New Left? If you didn’t oppose the 
war and you weren’t involved in civil rights groups, who else might 
you have been ? 

Mr. Adams. Well, the New Left did involve a revolutionary philos- 
ophy. It wasn’t related solely to the anti-Vietnam effort. 

Senator Hart of Colorado. Thomas Jefferson embodied a revolu- 
tionary philosophy. 

Mr. Adams. That’s right. And the New Left activity exceeded Thom- 
as Jefferson's philosophy in that it did fit in with the basic Commu- 
nist philosophy. 

Senator Hart of Colorado. Every group that was placed under the 
efforts of the COINTELPRO supported the violent overthrow of this 
country ? 

Mr. Adams. The concept of COINTELPRO was directed toward 
those organizations. I would have to refresh my memory on each one 
of the organizations that were targets of it. but they were basically 
New I a* ft. Communist Party, Social Workers Party, black extremists, 
white hate groups, those were the five basics. 

Senator Hart of Colorado. The Southern Christian Leadership 
Conference? 

Mr. Adams. The Southern Christian Leadership Conference, I don’t 
know if it was involved specifically in COINTELPRO. Three minor 
actions were taken against the Southern Christian Leadership Con- 
ference. 

Senator Hart of Colorado. Well, its leader, I think you could say, for 
8 years was subject to a lot more than three minor actions. 

Mr. Adams. That's right, and that gets into the other area that the 
activities taken against him were primarily COINTELPRO-type 
activities but weren't really under the control of 

Senator Hart of Colorado. You're saying that basically every orga- 
nization and individual that was swept into the five COINTELPRO 
nets supported the violent overthrow of this country ? 

Mr. Adams. Well, not just the violent overthrow of the Government. 
It would have been organizations that were threatening and foment- 
ing violence, I don’t believe it had to be related to the actual over- 
throw of the Government, 

Senator Hart of Colorado. Is a street demonstration violent ? 
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Mr. Adams. It depends on where you are in relation to what is taking 
place. If there are a lot of activities in connection with street demon- 
strations that are not violent, and there are a lot of street demonstra- 
tions that have resulted in deaths, so it just depends on the activity 
taking place and the circumstances. Our problem is we are given the 
responsibility by the Attorney General to monitor demonstrations 
which have the potential of violence. The question is, how do you find 
out, at what point do you get in any monitor demonstrations to deter- 
mine if that has a potential violence l 

Senator Hart of Colorado. Well, obviously we have received testi- 
mony to the effect that the FBI went out of its way to foment violence 
itself, to encourage disruptions internally, to encourage hostilities and 
conflict between and among these groups in the hope that violence 
would occur. Therefore you could go back to the Director or the press 
or whomever and say, look, this is a violent group. 

Mr. Adams. I accept the allegation but I don’t accept the fact. The 
conclusion, from what I have seen in reviewing these files in connec- 
tion with our investigations, is that we don’t foment violence. We don’t 
permit as a matter of policy our informants to act as provocateurs to 
engage in violence. I am not denying it may have happened, but the 
FBI does not foment violence, and the FBI, you know, has no 

Senator Hart of Colorado. You are using present tense verbs. 

Mr. Adams. We didn’t then. I don’t agree that our actions in any 
event were designed to foment violence. 

Senator Hart of Colorado. I think there is plenty of documenta- 
tion of the attempt to set the Black Panthers against the Blackstone 
Rangers in Chicago. 

Mr. Adams. Well, I don’t consider that plenty of evidence. I think 
the evidence to the contrary is that one of the organizations, when we 
got word that the Black Panthers versus United Slaves, we notified 
the local police that this activity was going to take place, and the 
individual, so that we would prevent the killing, which had come to 
our attention and was going to take place, and then the turndowns 
of various COIXTELPRO actions, there were specific statements 
made, that this action will not be approved because it might result in 
harm to an individual, physical harm, and we have no indication from 
any of these actions under COIXTELPRO that any violent act 
occurred, and I have not been presented with any by the staff from 
their far more extensive inquiry. 

Senator Hart of Colorado. June 3, 1068, a memorandum from the 
special agent in charge of Cincinnati to the Director of the FBI, 
captioned Counterintelligence Program, Disruption of the New 
Left, a five-page memorandum having to do with Antioch College 
in Ohio [exhibit SO 1 ]. It is a long description of the college and 
background. There is a recommendation on page 3: “Cincinatti 
recommends that counterintelligence action be taken to expose the 
pseudointellectual image of Antioch,’' and it gives specific ways of 
doing that, then the next page, page 4, the desired result of action, 
“force Antioch to defend itself as an educational institution.” Where 
in the laws of this country or the charter of the Federal Bureau of 


1 See pp. 434 through 438. 
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Investigation does it say that that agency should be forcing any 
educational institution to defend itself i 

Mr. Adams. I know of none. 

Senator Hart of Colorado. You would say this is stepping beyond 
the bounds of your authority ? 

Mr. Adams. I would say — I'm not familiar with the total action 
of what was there, but just on the surface I don't see any basis for it. 

Senator Hart of Colorado. It is my understanding that field 
officers participating in COINTELPRO activities were required to 
send results in status letters and in annual reports. Is that correct? 

Mr. Adams. Yes. 

Senator Hart of Colorado. What kind of results generally were 
you looking for? What was considered success? 

Mr. Adams. Well, it would be considered success, if in one instance 
an action was taken to create factionalism in the highest level of 
the Communist Party, and the results were that we were advised 
that the Communist Party influence declined appreciably as a direct 
result of factionalism created at that level. That to us was a concrete 
result. We had other results that you get in various degrees. The above 
is an extremely favorable degree. We had others, I think one was 
alluded to yesterday or today where a letter went out setting up 
marital strife on the part of someone. I don’t see any basis or justifica- 
tion for that. I think that is the other extreme. I think in the middle 
there were ones that fell into a different degree. The only thing that 
I feel is we had 3,000 actions recommended. I don’t know if the docu- 
ment shows whether this Antioch one was approved or not. I doubt 
that it was approved. 

Senator Hart of Colorado. I believe it was. We can document that. 

Mr. Adams. OK. Because there would be one. I would say that the 
judgment in approving is in question. But out of 3,000 recommended, 
the fact that 2,000 approved shows that there was some concern to try 
to keep these to a proper level, and I think the actual number of 
grossly improper activities fortunately is rather small. I think there 
are a lot in there. The whole program, we feel, should have been dis- 
continued, and we don’t have a program like it now, and we wouldn’t 
institute a program like it now. 

Senator Hart of Colorado. It would be helpful to us if now or in 
the future you could recommend what steps we should take, both as 
the committee and this Congress, to make sure that doesn’t happen, 
aside from just the assurances we are being given here. 

Mr. Adams. Well, the main recommendation I make is that we don’t 
wind up on the point we have been on in the past years, that one time 
in our history Congress is saying we ought to be doing something to 
stop violence in the streets, murders, blowing up of buildings; and 
at another time they are saying you shouldn’t have done what you 
did, and that we make a mistake when we react and try to identify one 
area and say that is the voice of the people. What we need is a legis- 
lative mandate which is the will of Congress in order to tell us what 
our role should be in this area. I think that the main thing that would 
come out of all of this, I hope, is some more definitive guideline 
where we all know what the will of the people is as expressed by 
Congress. 
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Senator Hart of Colorado. I believe my time is up. 

Senator Tower [presiding]. Mr. Adams, to return to the business 
of informants which I initiated and was interrupted by a vote, who 
selects an informant ? 

Mr. Adams. The basic responsibility is on our special agent per- 
sonnel who develop informants, the agent on the street. 

Senator Tower. Does the special agent in charge in a given area 
have control over the activities of an informant or a veto on the use 
of a particular informant ? 

Mr. Adams. Not only the special agent in charge, but FBI head- 
quarters. We maintain the tightest possible control of the utilization 
of informants. We require Bureau approval to utilize a person as an 
informant. 

Senator Tower. The special agent in charge has the power to veto 
the use of an informant ? 

Mr. Adams. Yes, sir. 

Senator Tower. Does headquarters know who all the informants are ? 

Mr. Adams. Absolutely. We do not allow hip-pocket informants. We 
require 

Senator Tower. You don’t have the agents informed by their own 
special informants ? 

Mr. Adams. Absolutely not. 

Senator Tower. Are the criteria different for paid and for nonpaid 
informers ? 

Mr. Adams. We have some informants over the years that have re- 
fused to accept payment, but generally the criteria for both, I mean 
for ones that are paid, is that it must be on a c.o.d. basis, evaluated 
as to the value of the information. 

Senator Tower. What protections are afforded to informants? 

Mr. Adams. Protections afforded them individually ? 

Senator Tower. Yes. 

Mr. Adams. The greatest protection in the world we can afford them 
is to maintain the confidential relationship which they have adopted 
with the FBI, and the fact that those citizens of the United States 
who, for whatever reason, decide to cooperate with the FBI and 
cooperate with their Government in the criminal and security field, 
have that confidentialitv maintained. Beyond that confidentiality 
we are unable to afford them any protection, any physical protection. 
We have had informants murdered through disclosure. We have had 
them subiected to other violence and criminal activities, and the only 
protection beyond maintaining the confidentiality is once we have 
used them or had to expose them for some purpose, we do have pro- 
cedures for relocation and maintenance of them, which is utilized 
quite frequently in the top hoodlum and the Cosa Nostra-type inves- 
tigations. 

Senator Tower. It is my understanding now that 83 percent of all 
cases involve some use of informants, so that means that the use is 
pretty widespread and apparently very essential. What kind of guid- 
ance does the FBI give to these informants? Do you give them any 
special training? Could you describe that kind of relationship in terms 
of guidelines, control, authority that you have ? 
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Mr. Adams. Well, when an individual is being developed as an in- 
formant. our main concern is whether lie provides reliable information 
and that the information he collects is collected by legal means. We 
don’t permit an informant to engage in any activity that an agent 
couldn’t do legally himself. In other words, you can’t have an extension 
of the agent out here engaging in illegal acts, and the agent saying I 
abide by the law. This creates some problems, of course, in the criminal 
field where you don't recruit informants from Sunday schools. You 
recruit informants in areas where they do have knowledge of criminal 
activities. But we even had to open investigations and prosecute some 
of our informants, because we do not bend from this, that they are 
not going to enjoy favorite status as a result of their relationship with 
us. So the agent covers all of this with an informant during the 
discussions. 

We secure background information on the informants. We do this 
to insure, as best as possible, we are dealing with a reliable, stable in- 
dividual even though he mav be engaged in an unstable activity. 
W e go through this period and consider them more or less, in different 
terminology, probationary, potential, verifying information that he 
furnishes us, and everytime when they report on the status of an in- 
formant, they have to tell us what percentage of his information has 
been verified by other means, by other informants or sources. So we 
do have a continuing indoctrination which is supervised at FBI 
headquarters. 

Senator Tower. You said you don’t recruit your informants from 
Sunday school class. Being an ex-Sunday school teacher, I resent that, 
but 

Mr. Adams. I am talking in the criminal field. Many of our security 
informants come from a very fine background. 

Senator Tower. But this leads me into this. Sometimes, then, you 
might recruit people that you know have committed criminal acts. 

Mr. Adams. That’s true. 

Senator Tower. Do you promise him immunity from future prosecu- 
tion in many instances to secure their cooperation ? 

Mr. Adams. No. Now, the only exception to that would be we may 
have an ongoing, it is what you call an informant — I believe your 
question is addressed to someone that we are actually considering in an 
informant status. 

Senator Tower. Yes. 

Mr. Adams. We do have situations where during an investigation 
we target on one individual, the low’er rung, and the U.S. Attorney 
and the Department offer immunity. We don’t. And say, you coop- 
erate, and we go up the ladder to the next level, and in some of these 
cases we have gone up through successive stages until we get the main 
honcho who w^e feel is the proper target of our investigation. 

Senator Tower. Getting on another subject, does the FBI still re- 
quest bank audits ? 

Mr. Adams. Bank audits? Do you mean do we still have access to 
bank records ? 

Senator Tower. Yes. 

Mr. Adams. Yes, sir, w^e do. 

Senator Tow t er. And do you obtain access with or without warrants ? 
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Mr. Adams. We obtain access without warrants. 

Senator Tower. Without warrants ? 

Mr. Adams. Yes, sir. 

Senator Tower. Is the subject notified in advance by the FBI when 
you obtain one without a warrant? 

Mr. Adams. No, sir. 

Senator Tower. Are they notified by the bank, or is he notified sub- 
sequently by the FBI ? 

Mr. Adams. No. We do get subpenas in many cases, not warrants, 
but we do get subpenas in many cases, but in some cases a bank will 
make available to us records without subpena. When it comes time 
for utilizing that information we do issue a subpena for the 
information. 

Senator Tower. Do you have legal authority to gain access to these 
records ? 

Mr. Adams. Yes, sir, we do. 

Senator Towner. Without a subpena, without a court document? 

Mr. Adams. There is no law that I know of that forbids us access. 

There have been several court decisions, including some circuit 
courts that disagree with each other, but I think the current finding is 
that the bank records are the records of the bank and this does not 
violate any first amendment or other amendments in connection with it. 

Senator Tower. Do you make similar requests of S. & L.’s and others, 
and credit unions and other financial institutions? 

Mr. Adams. I would assume the same would provide there. 

The Chairman [presiding]. Thank you, Senator Tower. 

I just have a question or two. We are going to try to conclude this 
morning because the committee has a hearing, a business meeting at 
2 o’clock this afternoon and for the information of the members, that 
meeting will take place in room 3110 of the Dirksen Senate Office 
Building. And while I am making announcements, I think I should 
say that tomorrow between the hours of 9 o’clock in the morning and 
1 o’clock in the afternoon, the committee will report its findings and 
make its recommendations to the Senate in connection with our in- 
vestigation into alleged involvement of the United States in certain 
assassination plots, and attempts directed against foreign leaders. 

The committee, as you know, has made an exhaustive investigation 
of this issue. It has taken some 6 months, 75 witnesses have been inter- 
rogated, over 8,000 pages of testimony have been taken, mountains 
of documents have been analyzed and digested, and the report will 
be a detailed accounting to the American people of that evidence, 
together with the findings and recommendations of the committee. 
Initially these disclosures will be made to the Senate in secret session, 
after which the report will be made public as previously approved by 
committee vote. Therefore, it is anticipated that at 2:30 tomorrow 
afternoon in this room, the caucus room, following that secret session 
of the Senate, the committee will meet with the press for the purpose of 
answering such questions as the press may wish to address to the 
committee on the assassination report. 

Now. the last few questions I would like to put to you, Mr. Adams, 
have to do with some confusion in mv mind concerning the purpose 
of the FBI in monitoring the women’s liberation movement. What 
was the purpose of that surveillance? Why were you involved in 
monitoring that movement ? 
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Mr. Adams. It was basically, as I recall, I have not reviewed the 
files, but from the information that I have acquired, it would indicate 
there were groups that were believed to be infiltrating and attempting 
to exert- control over it. That investigation was based or initiated on 
this fact. 

The Chairman. But you never found, did you, that the Women's 
Liberation Movement was seriously infiltrated, influenced, or controlled 
by Communists. 

Mr. Adams. No, and the case was closed. I would put them in the 
position of comments we have made earlier about the press, that I 
don't think anyone is going to dominate or control. That is a very 
independent group. 

The Chairman. Well, we are trying to keep the country that way. 

Mr. Adams. That's right. 

The Chairman. And the kind of thing that disturbs me is what 
the documents reveal. If you will turn to exhibit 7. 1 

Mr. Adams. Yes. 

The Chairman. Then, if you will turn to where you find the caption 
“Origin, Aims, and Purposes, v a description of the Women’s Libera- 
tion Movement in Baltimore, Md. I call your attention to this because 
it seems to typify the whole problem of this generalized kind of sur- 
veillance over the activities of American citizens. Here is the report. 
If you will read with me this paragraph : 

The women’s liberation movement in Baltimore, Md. began during the summer 
of 1068. There was no structure or a parent organization. There were no rules 
or plans to go by. It started out as a group therapy session with young women 
who w T ere either lonely or confined to the home with small children, getting 
together to talk out their problems. Along with this they wanted a purpose 
and that was to be free women from the humdrum existence of being only a wife 
and mother. They wanted equal opportunities that men have in work and in 
society. They wanted their husbands to share in the housework and in rearing 
their children. They also wanted to go out and work in whatever kind of jobs 
they wanted, and not be discriminated against as women. 

Now, can you find anything in that report- that in any way suggests 
that these women were engaged in improper or unlawful activity? 

Mr. Adams. Not in that one. I believe there was another report, 
though, giving the origin of it, which went into a little more descrip- 
tion of what our basic interest was. 

The Chairman. Can you tell me, because this is the report- I 
have. 

Mr. Adams. Well, I am given here 

The Chairman. What other, if there was some sinister activity con- 
nected with this group that isn't laid out in the document 

Mr. Adams. I was given a workpaper here which read : 

Women's Liberation Movement. Investigation of captioned movement was 
initated by our New York Office in April 1969, as the Women's Libber movement 
is descrilved as a loosely structured women’s movement comprised of individuals 
with varying ideologies from liberal to New Left persuasion, some of whom had 
exhibited an affiliation with and/or sympathy for several organizations of investi- 
gative interest to this Bureau ; namely, the Students for a Democratic Society, 
Black Panther Party, the Vietnam Peace Parade Committee, Venceremos 
Brigade, the Socialist Workers Party, with its youth group the Young Socialist 
Alliance. 

The Chairman. May I stop you at this point ? 

Mr. Adams. Yes. 


1 Sep p. 360. 
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The Chairman. You are reading from a paper which has to do 
with the origination of an investigation coming out of New York, are 
you not ? 

Mr. Adams. Yes. 

The Chairman. I am reading from a document that relates to the 
Women’s Liberation Movement in Baltimore, and the findings con- 
cerning it in the summer of 1968. My question hasn’t to do with 
whatever original purpose the FBI sought by initiating this kind of 
surveillance in New York, but with a finding made concerning the 
Women’s Liberation Movement in Baltimore which I have just read 
to you. I think you would agree with me that women do have the 
right to get together to talk about humdrum existence and equal 
opportunities with men and equal opportunities for work in our so- 
ciety, don’t they ? That is not a subversive activity. 

Mr, Adams. Well, but what you have here is the set up of our in- 
vestigative activity. We had New York, which was the office of 
origin of the investigation. You have other offices that were checking 
to determine what influence there was. In addition, in New York — to 
the New York office, lay the fact that interwoven with the Women’s 
Liberation Movement goal for equal rights for women, there was an 
advocacy certainly of militancy and violence in achieving their goals. 
Now, Baltimore is one office, and I believe that even there in one of 
the reports 

The Chairman. You keep taking me back to New York. 

Mr. Adams. Right. 

The Chairman. And I keep taking you back to Baltimore. And the 
reason I do that is because if you turn 2 pages back from this particu- 
lar report, which has to do with the Baltimore organization, the ques- 
tion is whether based upon that finding the investigation should con- 
tinue of the Baltimore group, and the decision is that you will continue 
to follow and report on the activities of the group. And I just won- 
dered why ? 

Mr. Adams. This is a problem that we have, that we do have organiza- 
tions where sometimes the — the Women’s Liberation group is not a 
good example because that was washed out, but we do have organiza- 
tions where 

The Chairman. What was washed out ? Not the Women’s Liberation 
Movement ? 

Mr. Adams. No, the investigation indicated there was no concern 
or no reason to be concerned about it. But where you do have an or- 
ganization that has branches in many areas of the country, and you 
start with one place and it looks like you have a subversive organiza- 
tion, you do have to see, well, is this carried out throughout the or- 
ganization or is it just one chapter or one group? In other words, not 
even an organizational problem. 

The Chairman. But you see, the trouble with that is in this Balti- 
more organization you say in your own report that it was independent, 
there was no structure or parent organization, no rules or plans, so it 
isn’t a part of a nationally controlled and directed organization by 
your own admission. 

Mr. Adams. I believe this report had some subsequent pages that 
aren’t included in here that did show some additional activity or 
influence. 
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The Chairman. I am told by the staff that this summary is accurate, 
and the only other thing contained was that these women had affilia- 
tions with an organization that had protested the war in Baltimore. 

Mr. Adams. I think there w'ere some other items. 

The Chairman. That is the only other association that we have 
been able to determine. Apparently the women’s liberation move- 
ment is no longer under suspicion by the FBI and the case has been 
closed. What happens when the case is closed? Are those women’s 
names still left in the files? Are they forevermore contained? 

Mr. Adams. Yes. 

The Chairman. In the system ? 

Mr. Adams. Yes. 

The Chairman. Pretty soon you will have us all in the system. If 
there is no way, even after surveillance has been terminated, to elimi- 
nate the references of individuals through the files of the system, 
you will one day have us all, won ? t you ? 

Mr. Adams. Well, I would say as part of a normal business record, 
when we do make a judgment that, an organization should be investi- 
gated and we investigate it, and then we find activities but we make 
a conclusion that there, is no additional problem here, this is a record 
of our official action. Now, if we destroy it, at what point do we get 
into a situation of being accused of doing things and then destroying 
things to keep from showing what we do? The critical thing is whether 
we are able, and we do set up safeguards, where information in our 
files is not misused at a later date, and that is what these guideline 
committees are all about. 

The Chairman. Do you have any idea of how many names of 
Americans you keep in your files all as a result of the cumulative 
effect of all these surveillances in all of these cases? 

Mr. Adams. No ; I don’t. 

The Chairman. It’s in the millions, isn’t it? 

Mr. Adams. We have 6 y 2 million files. 

The Chairman. You have 6y 2 million files? 

Mr. Adams. Yes, sir. 

The Chairman. And there are surely names of more than one per- 
son typically in a file, aren’t there ? 

Mr. Adams. But it is a rather large country. 

The Chairman. That's a large number of files to start with, and 
if you have multiple names in them, you are quickly up into 20, 30, 
40 million. 

Mr. Adams. Right. But many of these files are applicant files. They 
are not all subversive files. They are not all criminal files. We have 
a million crimes of violence each year. There is a million people. 

The Chairman. I wish you had more time to spend on those crimes 
of violence. 

Mr. Adams. I do, too. 

The Chairman. There we agree. 

Mr. Adams. Right. 

The Chairman. What I worry about is this. You say there’s no way 
to know when to close a file. These were surveillance files, originally 
opened to determine whether organizations might have subversive 
connections. There are names in these files, so some demagogue comes 
along and says that the name of some public figure is contained in a 



102 


certain file to be found in the subversive files of the FBI, and there 
it is. He has not made a misstatement at all. But to the American 
people that man's name and reputation have been scarred. 

Mr. Adams. And I hope this committee recognizes that and rec- 
ommends legislation that would enforce strong punitive or criminal 
violations against misuse of information in the files. We feel this 
way, CIA feels this way. We recognize we have a lot of sensitive infor- 
mation in it. We fire our employees if we find them misusing informa- 
tion. We feel we need additional sanctions in this area. I don’t think 
we can ever stop the accumulation of information. I don’t know an 
investigative agency in the world, a law enforcement agency, that 
does not have to accumulate information. And we are working on 
guidelines as to how to get rid of the irrelevant information, how to 
eliminate material that really does not need to be kept. We hope we 
will be able to come to Congress with these guidelines before too long, 
which will help address itself to just some of these problems. 

The Chairman. Well, you may be assured that the committee 
shares your objective in this regard and we will be working with you 
and the Department of Justice and others to try and change the laws 
to give a greater measure of protection to the first amendment rights 
of the American people. 

I have no further questions. Are there any other questions? 

Senator Mon dale? 

Senator Mondale. Mr. Adams, earlier, in inquiring about the basis 
for investigating Dr. King, I thought I heard two basic justifications. 
One was suspicion and fear of Communist influence or infiltration. 
The second was, “that he constituted a threat to the success of the 
Negro movement.” Did I understand that second basis? 

Mr. Adams. No. The first I was talking about was not suspicion but 
information indicating Communist influence. The second was on this 
question of motivation that you have raised. I don’t know what their 
motive was to get to some of these other activities in order to discredit 
and remove him, but it was a question. Apparently they must have 
felt that he was a threat to either, as shown in the files the President 
and Attorney General expressed concern about the civil rights move- 
ment and his continued affiliation with some of these people. 

Senator Mondale. Would you agree that it would not be a proper 
basis for an investigation for the FBI or any other Government official 
to be concerned about the success of the negro movement ? 

Mr. Adams. I have no problem. 

Senator Mondale. All right. So let us take the one ground that 
appears to have justified the investigation of Dr. King and the 
investigation of the women’s liberation movement — the fear that 
“dangerous influence might infiltrate these organizations.” Suppose it 
is true. Suppose that a Communist did have influence over Dr. King, 
or suppose an SDS member infiltrated and became a dominant influ- 
ence in a chapter of the women’s liberation movement and you 
established it as a fact. What would you do ? Assuming that we can’t 
get into this harassing and so on, you agree that that no longer has any 
validity. What do you have ? 

Mr. Adams. We have potential violations which might arise, which 
rarely come to fruition and haven’t for many years, but we do have 
an intelligence responsibility under the directives from the President 
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and the Attorney General. That is, when a revolutionary group, like 
the Communist Party, has taken over control of a domestic group and 
the Communist Party is operated by the Soviet Union. We would 
furnish that information as we do. Every copy of our reports goes 
to the Department of Justice. 

Senator Moxdale. Right; but I just want to use the King case 
because, as I understood, he was being investigated for the reason that 
it was feared that a Communist or those who were suspected of being 
Communists, or known to be Communists, were gaining influence 
over him. Suppose you established that. What present use or need is 
there for that information ? 

Mr. Adams. I feel that the President, the Attorney General, the 
executive branch, needs to know the extent of a foreign-directed 
Communist organization, its influence and effect on the United States 
of America. 

Senator Moxdale. All right; so if such information is valid, and an 
investigation to seek it is necessary, is there any limit on the investiga- 
tive authority of the FBI ? 

We have just heard about the women’s liberation movement where 
we were fearful that New Left, SDS types might have an influence. 
That justified that investigation. We now have your statement that 
we were fearful that some Communists might have influence over Dr. 
King, and therefore, he was thoroughly investigated. Are there any 
Jimits then on who can be investigated ? 

Mr. Adams. Well, the only limits are that we must relate it to a 
statutory basis of one of the Presidential guidelines we have or the 
criteria we have, which criteria are receiving scrutiny at the present 
time by Congress. They have in the past by the Department of J ustice, 
and this is the area of guidelines. This whole area of domestic scrutiny 
is what we need guidelines in. 

Senator Mondale. Right; and you would agree, we talked about this 
earlier, that being a Communist is not a crime. 

Mr. Adams. No, it has not been a crime. 

Senator Mondale. So that the whole basis for this has to apparently 
stem from a Presidential directive which you think has tasked you 
to do this. 

Mr. Adams. Yes. 

Senator Mondale. Just a few other points. In 1970, November 6, 
1970, a telegram from Newark to the Director went forth proposing 
that the following telegram be sent: [Exhibit 31. 1 ] 

Word received food donated to party by anti -liberation white pigs contains 
poison. Symptoms cramps, diarrhea, severe stomach pains. Destroy all food 
donated for convention suspected of poison, however, still required to meet 
quota. Signed, Ministry of Information. 

This was a telegram that was to be sent from Oakland, Calif., to the 
Jersey City, N.J., headquarters. The telegram went on further. 

It is suggested that the Bureau then consider having the laboratory treat fruit, 
such as oranges with mild laxative- type drug by hypodermic needle or other 
appropriate method, and ship fruit as a donation from a fictitious person in 
Miami to the Jersey City headquarters. 

The answer then from the Director of the FBI — 


1 See pp. 440 through 442. 
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The Bureau cannot authorize the treating of fruit to be shipped to Jersey City 
because of lack of control over the treated fruit in transit. However, Newark’s 
proposed telegram regarding food collected for the Revolutionary People’s Con- 
stitutional Convention has merit. 

How did you ever get to a point like that ? 

Mr. Adams. I don't know. What was the response from Newark and 
then the final answer taken ? 

Senator Mondale. It was turned down because they couldn’t control 
transit, but they thought it was a good idea. Do you think that’s a good 
idea ? 

Mr. Adams. No ; I don't. I think that— 

Senator Mondale. How did we ever get to the point that this kind of 
insane suggestion was considered, a suggestion which violated every- 
one’s civil liberties and was based on Government-sponsored fraud? 
How does anyone ever consider something like that ? 

Mr. Adams. I don’t know. 

Senator Mondale. One final point. When we interviewed one of your 
former employees, he referred to something I never heard of before 
called a no-contact list. He did it jokingly, because he said, when the 
Pope agreed to see Martin Luther King, he was sure he would be put on 
the no-contact list thereafter. Can you tell me what this list is ? 

Mr. Adams. Not in any specific detail. I know that at one time there 
was a, there would be a list that if an agent interviewed an individual 
and this individual created a storm or a ruckus and we didn’t want 
some other agent stumbling out there and interviewing the same per- 
son, that we would make sure that they were aware of the fact that 
further contacts of this individual would result in a problem. 

Senator Mondale. All right. Now in a memo to Clyde Tolson, it 
refers to a conference on August 26, 1971, with certain— it looks like 
about 10 members of the FBI. And this is what it says : [Exhibit 32. 1 ] 

Pursuant to your instruction, members of the conference were briefed concern- 
ing recent attempts by various newspapers and reporters to obtain information 
about or from FBI personnel. Members were specifically advised that there would 
be absolutely no conversations with or answers from any of the representatives 
of the Washington Post, New York Times, Los Angeles Times, CBS and NBC. 
The only acceptable answer to such inquiries is no comment. 

Now Senator Huddleston earlier asked about efforts to influence 
newspapers and media outlet. Does a decision not to answer questions 
from certain selected media outlets trouble you ? 

Mr. Adams. It is not the policy today. I think this has been aired in 
the past. There was a period of time wherein Mr. Hoover, in reacting 
to criticism from some of these newspaper men, where he felt he hadn’t 
been given a fair shake, or for some other reason, that he felt that they 
should be told no comment, and he instructed they be told no comment. 
The motivations I am not in a position to discuss, but I can tell you 
that there has been no such policy in the last several years that 
I know of. 

Senator Mondale. If you could submit the no-contact list for us, if 
you can find it, I would appreciate it. 

I have some other questions I will submit for the record, Mr. 
Chairman. 

The Chairman. Very well. I just have one final follow-up question 
on Senator Mondale’s interrogation. I continue to be somewhat fas- 


1 See p. 443. 
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cinated by how long those investigations go, and when, if ever, they 
are stopped. Apparently they never come out of the files, whatever is 
found. But Senator Mondale raised the point of a suspicion that in 
the Martin Luther King case, that he was getting advice from a per- 
son who had or was thought to have Communist leanings. And so 
without using the name, because we are trying to protect privacy as 
we conduct this investigation 

Mr. Adams. I think we have a little more problem than that, too, 
Senator. 

The Chairman, I am using a Mister X in place of the name. What 
I am trying to get at is what the criteria is for pursuing an investiga- 
tion, and this is the kind of a statement that leaves me so perplexed. 
This has to do with a reply to the Xew York office by headquarters 
here in Washington. The part I read to you is as follows : 

The Bureau does not agree with the expressed belief of the New York office 
that Mr. X is not sympathetic to the party cause. While there may not be any 
direct evidence that Mr. X is a Communist, neither is there any substantial 
evidence that he is anti-Communist. 

And so the directions are to continue the investigation of this 
matter. In cases of this kind, do you pursue the investigation until 
you prove t lie negative? 

Mr. Adams. Xo. I believe in that particular case, if it is the one 
1 am thinking about, that there was evidence that at one time he had 
been a Communist and that there was a question of whether the 
office felt — well, it's like we have had some situations where a person 
comes out and publicly disavows their former leanings. Do you take 
them at words right away after they have been engaged in violent 
activities, or do you wait until you determine that they really have 
carried through the disavowed practice? That's a gray area. This one 
seems that on the wording itself, would seem like an extreme philoso- 
phy, leaning toward everyone has to prove in the United States they 
are not a Communist, and I can assure that is not a policy of the 
Bureau and does not fit into the criteria of our general investigative 
matters. 

I just feel that there is more to it than just that brief paragraph. 

The Chairman. That particular kind of philosophy has come up 
in our life from time to time. I remember during the days of Mc- 
Carthy ism in this country, we canie very close to the point where 
people had to prove that they were not now nor ever been a Com- 
munist in order to establish themselves as patriotic citizens. 

Mr. Adams. That’s right. That's true. 

The Chairman. And when I see standards of this kind or criteria 
of this kind emerging, it worries me very much. 

I have no further questions. I want to thank you both. If there are 
no further questions, I want to thank you both for your testimony 
this morning. It has been very helpful to the committee, and the 
committee will stand adjourned until 2 p.m r 

We will stand adjourned in public session. Our next public session 
will be 2:30 tomorrow afternoon for purposes of press questioning on 
the assassination report. 

[Whereupon, at 1 :07 p.m., the committee adjourned, to reconvene 
at 2:30 p.m., Thursday, November 20, 1975.] 




TUESDAY, DECEMBER 2, 1975 


U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

W askington, D.C. 

The committee met, pursuant to notice, at 10 :10 a.m., in room 318, 
Russell Senate Office Building, Senator John Tower presiding. 

Present : Senators Tower, Hart of Michigan, Mondale, Huddleston, 
Morgan, Hart of Colorado, Goldwater, and Schweiker. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the 
minority. 

Senator Tower. The committee will come to order. 

Senator Church, is unavoidably detained today, and therefore I 
will preside. 

Today and tomorrow we shall continue our examination of domestic 
intelligence activities. Our focus should continue to be the activities 
of the Federal Bureau of Investigation because of the Bureau’s pre- 
eminent role in domestic law enforcement and intelligence gathering. 

Again I must emphasize the limited scope of the committee’s charter, 
and therefore, today’s inquiry insofar as its impact upon the Bureau. 
For example, in previous sessions we examined the Bureau’s use of 
mail openings, electronic, and other means of surveillance, surrepti- 
tious entry, individual and organizational bank records, income tax 
returns, and other sources of intelligence information. 

It is clear that under proper judicial scrutiny, as mandated by the 
Congress and the courts, limited invasions of individual privacy in- 
volving any or all of the foregoing could be properly undertaken in 
aiding the Bureau’s law enforcement commission. 

The focus of our inquiry has been and will continue to be the use 
of these and other techniques without the sanction of judicial authority, 
and for purposes often unrelated to law enforcement, as it has been 
traditionally defined in our country. I stress that the mandate of this 
committee is to examine the intelligence-gathering activities of gov- 
ernmental agencies and does not in any way encompass an assess- 
ment of the overall FBI law enforcement effort. We make no attempt 
at overall assessment. 

With respect to those FBI activities that have come to be known 
as domestic intelligence, our inquiry has revealed a further bifurcation 
of the Bureau's areas of concern. As previously discussed by the com- 
mittee’s counsel in our last session, approximately 20 percent of the 
Bureau’s budget is devoted to intelligence activities. This is divided 
between so-called domestic intelligence and counterespionage activities. 

( 107 ) 
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We have accepted and we support the Bureau's position that a fur- 
ther budgetary breakdown, detailing precise expenditures for each 
category, might adversely affect the national interest by revealing 
the exact amount of expenditures for counterespionage. Therefore, 
while the nature and extent of these activities is less than precise 
from a budgetary standpoint, this inquiry nevertheless represents 
a critical area of our investigation. 

Testimony and other evidence received by the committee to date 
indicate that a variety of techniques, not limited to those just cited, 
were employed against individuals and organizations without even 
the cover of legislative or judicial authority. The impact of these 
abuses on individuals and on legitimate political, social, religious, and 
philosophical interests represents a dangerous corrosion of our con- 
stitutional guarantees. 

In counsels’ survey of this issue during our last session, we ex- 
amined a range of activities extending from information gathering to 
disruption of the lives of individuals and organizations. We witnessed 
intelligence functions at their admitted worst, and a few of the so- 
called Counterintelligence Programs against Dr. Martin Luther King. 

Today we turn to an in-depth review of intelligence methods, 
through an examination of the Bureau’s most widely used technique, 
informants. The concept of informing is usually distasteful. How- 
ever, the informant technique is a valid and recognized one in the 
intelligence field, and often leads to very solid results. Additionally, 
the Bureau’s use and employment of this technique and its abuse, is 
partially due to the absence of clear guidelines concerning intelligence 
informants, and the lack of appropriate constitutional guarantees. 

The legitimate concern of the FBI in investigating criminal con- 
duct and preventing criminal activities can never justify an in- 
formant’s or law enforcement agent’s operating outside of the law, 
without regard to the rights of others. When an informant is used to 
penetrate an organization to provide intelligence information, the 
possible impact of this influence, or his influence on that organization, 
cannot be ignored. Surely the infiltration of informants into groups 
and organizations who seek to bring about political, socio-economic, or 
other changes in our society represents, at the very least, a chilling 
effect upon the freedom of citizens to gather and to debate and to 
work for such changes. 

The fact that an informant, in carrying out his role, may hinder or 
alter the advancement of legitimate objectives sought by members of 
organizations, is a matter with which we must all be concerned. 

Furthermore, the Bureau’s use of informants in large numbers and 
in circumstances where the propriety of having .an informant is du- 
bious in the first place, poses an additional item of concern. As I have 
already noted, the Bureau’s use of the informant is part of the FBI’s 
catalogue of techniques for carrying out its work. 

Our hearing today will focus first on the roles actally played by 
two informants, one who infiltrated the Ku Klux Klan, another who 
infiltrated Vietnam Veterans Against the War. The other witnesses 
from the Bureau are here to discuss the policy considerations pre- 
sented by the need for informants and the proper role of informants 
in the FBI’s mandated investigative and intelligence functions. 
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The first witnesses today, and will the staff bring them forward, 
please and have them seated at the witness table — the first witnesses 
today will be Mary Jo Cook and Gary Thomas Rowe. Mr. Rowe will 
be wearing a hood so that he cannot be physically identified. He be- 
lieves that physical identification will be inimical to his personal 
safety. He now resides at a location not to be disclosed, under an alias, 
which has been given to him by the government. It was at his request 
that we allow him to testify today hooded so that he cannot be physi- 
cally identified. 

Now for some preliminary matters to be entered into the record. 

I recognize the chief counsel of the committee, Mr. Schwarz. 

Mr. Schwarz. Mr. Chairman, just before the witnesses, I would 
like to put in some general facts. First the chart, which is exhibit 8, 1 
indicates statistically how absolutely essential the use of informants is 
to the Bureau’s intelligence activities. Based upon a representative 
sample of cases collected this spring by the General Accounting Office, 
it was found that in 83 percent of the cases, intelligence cases, in- 
formants were a prime source of information. You can contrast that 
with the findings that in only 5 percent of the cases was any form of 
electronic surveillance used, and in only 1 percent of the cases were 
surreptitious entry or mail openings used. That contrast demonstrates 
how absolutely vital to the Bureau's intelligence activities the inform- 
ant program is. 

The second group of statistics I would like to enter into the record 
relates to the number of informants, first, today, and through time 
in the past. As of June 30, 1975, there were 1,040 domestic intelligence 
informants. That is not to include persons who are informants in 
connection with criminal matters. That 1,040 can be further subdi- 
vided into so-called subversive informants and so-called extremist 
informants, the definitions of which were discussed before. In essence, 
extremists are persons in the racial area, blacks, Klan, American In- 
dian, and subversives are everybody else who are pursued in the intel- 
ligence field. 

In addition to actual informants, of whom there are 1,040, there 
are today 554 potential informants. 

In the past these figures have been higher. For example, in 1971 
there were, instead of today’s 1,040, 1,731 actual informants, and of 
course, as we brought out in the hearing 2 weeks ago, there were in the 
early seventies up to 7,000 so-called ghetto informants. 

The final clarification before hearing from the witnesses is that 
in addition to informants, there are, in Bureau terminology, confi- 
dential sources. The difference, as I understand it, between an in- 
formant and a confidential source is that an informant is paid and 
directed by the Bureau, whereas a confidential source is not paid and 
is either not directed, or directed to a lesser extent. 

Some examples in the Bureau manual of confidential sources, spe- 
cific examples, are bank officers and telephone company employees. 
Obviously there are others, and the numbers of those are great. 

I have no further opening statistics, Mr. Chairman. 

Senator Tower. Thank you, Mr. Schwarz. 


1 See p. 367. 
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Ms. Cook and Mr. Rowe, will you rise and be sworn, please? 

Do you solemnly swear that the testimony you’re about to give be- 
fore this committee is the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Rowe. I do. 

Ms. Cook. I do. 

Senator Tower. The witnesses are represented by counsel today. 

Would counsels please identify themselves for the record ? 

Mr. Geerdes. Franklin Geerdes for Mr. Rowe. 

Mr. Lenchek. Allen Lenchek for Ms. Cook. Ms. Cook is also repre- 
sented by Ms. Ann Garfinkel. 

Senator Tower. The Chair now recognizes the counsel to the mi- 
nority of the committee to pursue a line of questioning. 

TESTIMONY OF MARY JO COOK, INFORMANT AGAINST VIETNAM 

VETERANS AGAINST THE WAR IN BUFFALO, 1973-74; ACCOM- 
PANIED BY ALLEN LENCHEK, COUNSEL, AND ANN GARFINKEL, 

COUNSEL; AND TESTIMONY OF GARY THOMAS ROWE, INFOR- 
MANT AGAINST KU KLUX KLAN IN BIRMINGHAM, ALA., 1960- 

65, ACCOMPANIED BY FRANKLIN GEERDES, COUNSEL 

Mr. Smothers. Thank you. 

I will begin the inquiry with examination of Ms. Cook; and Ms. 
Cook, if you will, I would like to begin by starting with your first 
affiliation with the Federal Bureau of Investigation. 

It is my understanding that your contact began in the summer of 
1973. If you could just briefly, for the committee, explain how that 
contact came about. 

Ms. Cook. Yes. I was living with a man who was working for the 
Bureau and had been working for the Bureau for about a couple of 
months as an informant. He asked me — I observed his activities, we 
discussed his activities, and then he subsequently asked me if I would 
consider becoming an informant. 

Mr. Smothers. Which group was he informing for? 

Ms. Cook. He was informing for the FBI. 

Mr. Smothers. And on whom was he informing ? 

Ms. Cook. The Vietnam Veterans Against the War, Winter Soldiers 
Organization (VVAW-WSO). 

He took me to a meeting. After we returned from the meeting, we 
discussed in more detail how he felt about being an informant, what 
he did, why he did it ; and when I said that I would be open to talking 
about being an informant with the FBI, he set up a meeting, and then 
the FBI came to my house to discuss it with me. 

Mr. Smothers. An agent came to visit you to discuss your becoming 
an informant? 

Ms. Cook. Yes. 

Mr. Smothers. What was the nature of that discussion ? 

What were you asked to do, if anything? 

Ms. Cook. The major understanding that I got from the meeting 
was that VVAW-WSO was an organization primarily of veterans 
who were possible victims of manipulation. They had been through 
the Vietnam war. They had legitimate readjustment needs, and the 
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Bureau was afraid that they could become violent or could become 
manipulated in a cause or social concern, and they wanted me to go in 
there and participate in the organization and make sure that the vet- 
erans didn't get rip ped off. 

So I was to be, you know — they used words like, “be a voice of 
reason, be a big sister, be sort of a guiding force in the organization 
and keep things calm, cool, and collected.” That sounded like a 
legitimate thing to do, so I agreed to work for the FBI. 

Mr. Smothers. In addition to maintaining reason and keeping things 
calm and cool, what other functions were you assigned by the FBI? 

Ms. Cook. Well this whole scenario that was presented was called 
being an informant, so I was to go to meetings, write up reports or 
phone in reports on what happened, who was there, in some way to 
try to totally identify the background of every person there, what 
their relationships were, who they were living with, who they were 
sleeping with, to try to get some sense of the local structure and the 
local relationships among the people in the organization. 

So I’d go to a meeting, identify the people who were present and 
identify them as individuals, and then identify the substance of the 
meeting. 

Mr. Smothers. You identified the attendees by name? 

Ms. Cook. Yes; or by physical description if it didn’t know the name. 

Mr. Smothers. Did you identify friends of persons who were as- 
sociated with the organization ? 

Ms. Cook. Yes ; I did. 

Mr. Smothers. Did you provide information on these persons’ 
places of employment? 

Ms. Cook. Yes ; I did. 

Mr. Smothers. And you said you provided information on their 
personal relationships. 

Ms. Cook. Yes ; I did. 

Mr. Smothers. How did you come to gain this kind of information '? 

Ms. Cook. Much of it would be initially, it would be gathered at a 
meeting. People would joke and in personal conversations they would 
drop information about themselves. As I got to know them as per- 
sonal friends later, then much more information — I had access to much 
more information. 

Mr. Smothers. Did you report back to the Bureau all the informa- 
tion gained ? 

Ms. Cook. No; I did not report back to the Bureau all information 
gained. Initially when I worked for the Bureau, I did. I had little 
say; I was alien to the situation. They said “go into this,” so I had no 
way of really knowing what was important and what wasn’t im- 
portant, so in a sense I was a vacuum cleaner for information, just 
gathering it. And as I became more familiar with the context within 
which I was working, I was able to make decisions about what was im- 
portant information and what was not. 

Mr. Smothers. Was this on your initiative, or were you given guid- 
ance as to what to exclude ? 

Ms. Cook. This was on my own initiative. 

Mr. Smothers. Did you report information on the political views of 
these persons ? 

Ms. Cook. Yes ; I did. 
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Mr. Smothers. Ms. Cook, how many people were involved in this 
reporting process ? How many people did you report on ? 

Ms. Cook. I figured that there were about 50 core people in the or- 
ganization in the local chapter in Buffalo, and if you look at it in con- 
centric circles, there were perhaps 250 people in the Buffalo com- 
munity whose names I identified as being leadership one way or the 
other in the social issues that they were active in, and then perhaps 
400 people nationally when you take a look at the national VVAW- 
WSO and all the organizations that I came into contact with, and 
then when you add to that the mailing lists that I turned over and the 
names that came into my hands as being active or interested members 
of VVAW-WSO, that may be as many as 1,000 names. 

Mr. Smothers. With respect to the value of what you have given 
the Bureau, was there any formal process of identifying what was 
important, as opposed to the trivia or end result of your communica- 
tions ? 

Ms. Cook. Could you repeat the question ? 

Mr. Smothers. What I’m really asking is what system, if any, was 
communicated to you regarding the importance of certain kinds of 
information ? W as it determined on the basis of some guidance by the 
Bureau ? Was it determined based on the amount of information you 
got? Was there any way that was described to you as to what was 
important ? 

Ms. Cook. OK. Beyond the general guidelines, identifying people 
who were present and being aware of people with a propensity for 
violence, there were no guidelines as to what information was impor- 
tant or wasn’t important. My financial arrangement with them was 
on the basis that I would turn over all information gathered. They 
would think it over; they would decide what was of value to them 
and what wasn’t of value to them and pay me accordingly, but not 
necessarily identifying what they considered essential. They rarely 
gave me information. They didn’t define my context and then ask me 
to go into it. They just said, “We want you to go in there. We’re not 
going to tell you anything about it. You figure it out.” 

I figured that was fair. 

Mr. Smothers. And your pay was based on the Bureau’s assessment 
of the value of the information which you turned over ? 

Ms. Cook. Yes. 

Mr* Smothers. ,How long were you involved in the effort of inform- 
ing against the Veterans Against the War ? 

Ms. Cook. From June 1973 through November 1974. That’s approxi- 
mately li/ 2 years. 

Mr. Smothers. Did there come a time when you were either dissatis- 
fied with or raised questions about your activities as an informant? 

Ms. Cook. Yes. 

Mr. Smothers. When did this occur ? 

Ms. Cook. This occurred very, very much so after July of 1974. I 
had come here to Washington, attended the only large demonstration 
I’ve ever been in. The Bureau had asked me not to go. It advised me 
not to go. I came and I saw people, people I had met in the course of 
my activities, with blood running down their heads. 

I came back from Washington very upset and I started talking with 
the FBI about all of the contradictions that I was starting to see. I 
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didn’t understand what my involvement was any more. So I started 
asking them : “I don't see the reason for my continuance. It seems to 
me that you don’t understand what I’m telling you. These people 
don’t need me functioning in their midst, and if you can’t give me as- 
surances that the information that I’m giving you which you seem 
to strip the context away from isn’t going to be used against these 
people, then I cannot continue.” And they couldn’t. They tried to give 
me assurances. They brought someone from Washington to talk to 
me and he talked to me in humanist philosophical terms about why 
I should continue and about how everything was fine and good, but I 
was very dissatisfied with those conversations and I insisted on quit- 
ting. I gave them a month’s notice and I quit. 

Mr. Smothers. This person from Washington who talked to you 
in philosophical terms, do you recall the substance of that conversa- 
tion? In his efforts to get you to remain as an informant, what kinds 
of reasons were advanced ? 

Ms. Cook. Mostly they were trying to assure me that the FBI was 
part of — our conversations were really far-ranging. We discussed all 
sorts of social issues, from poverty to the space program to ecology. 
They tried to assure me that things were going fine, that the status quo 
was really fine. 

I was involved with a group of people who had really bad, really 
desperate needs as veterans, who didn’t have social programs that were 
sufficient for them. I was also involved in welfare rights and I was con- 
stantly meeting people who lived with a degree of poverty that pro- 
voked them and irritated and frustrated them, and they turned to self- 
help programs. 

So here I have on one hand a man telling me that things are fine and 
that my work for the Bureau is part of making sure that dissidents — 
they had no sympathy for the poverty and the consequences of that 
poverty that I was viewing firsthand and living with day to day. 

So that we were really very much miles apart in our discussions 
about what was fine and what was not fine in America. And they could 
not give me any assurances that this information would not be used 
against people. I could no longer trust that their interest in these peo- 
ple — they were just not sensitive to what the real needs of these people 
were. 

Mr. Smothers. And wasn’t it shortly after this that your role as an 
informant was terminated, that you indicated that you no longer 
desired to work in this capacity ? 

Ms. Cook. Yes. 

Mr. Smothers. Let me just raise one final area of inquiry with you. 

In our previous discussion, you indicated that there came a time 
when you had become involved in the Attica Defense Project, repre- 
senting the Vietnam Veterans Against the War. And as a part of that 
you had become involved in things like the jury survey effort. My 
question is, did you communicate to the Bureau any of your efforts in 
this regard as they related to the Attica Defense Effort ? 

Ms. Cook. Yes, I did. I was put in the position. I w*as told not to 
bring to the FBI’s attention any information that legally they 
shouldn’t have. But I’m not a lawyer and most average citizens cannot 
make decisions about what is legally significant and what is not legally 
significant. There are many instances where I passed information 
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thinking that I could legitimately pass that information, and I now 
understand that that information — legally the FBI should not have 
had that information, and I feel badly about that, but I also know that 
I was put in the kind of position where I was required to make profes- 
sional decisions and I could not make a professional decision. 

Mr. Smothers. Ms. Cook, did the information passed include corre- 
spondence between you and Attica defendants ? 

Ms. Cook. Yes. 

Mr. Smothers. Mr. Chairman, that concludes my examination of 
the witness at this point. I would like to put into the record at the 
witness’ request, the witness' statement, four pages, dated todays date, 
and that will be a part of the record of these proceedings. 

Senator Tower. Without objection, it is so ordered. 

[The statement of Mary Jo Cook follows :] 

Statement of Mary Jo Cook 

In June 1973, I agreed to work in a program for veterans. A flexible appren- 
ticeship in social work developed that finally paid, from month to month, as much 
as my 1972 State University teaching fellowship. As the first-born in a family of 
fourteen people, a “big sister” program appealed to me. The outline of the job 
included evaluating emotional stability, rationally defusing hair-brained 
schemes, and protecting potential victims of manipulation. My assignment was 
Vietnam Veterans Against the War/Winter Soldier Organization (VVAW/ 
\V SO ) , the Buffalo chapter. 

I became an informer not fully reaUzing what that meant. In 1975, ) feel 
bitterly the mockery that lias been made of my values and the idealistic com- 
mitment I made. A 1984 female Big Brother is a monstrous violation of my 
identity as a sister. 

Being an informant was a serious exploitation of my familial identity. I grew 
up in a very large and very Catholic family. I am a big sister to my eight brothers 
and three sisters. A big sister sets an example, assumes adult responsibility at an 
early age, and is allowed the freedom and duty of constructive criticism. I was 
trained to be a leader both in my community and in my home. This was a collec- 
tive decision which met the needs of my family and tried not to be insensitive to 
my needs as a person. In my family, being a sister is a serious and loving com- 
mitment to other human beings. I made this commitment to VVAW/WSO un- 
aware that the FBI had no intentions of honoring it. 

The more I understood and defined VVAW/WSO as a process, the more I be- 
came aware that the FBI's response to this process was inimical. The picture 
painted for me by the FBI of a group of “crazies” was replaced by my experience 
of VVAW/WSO as an extended family, a community of people engaged demo- 
cratically in a self-help program. I became confused and then alarmed that a 
real involvement in the democratic process was not regarded as a positive thing. 
I resigned from the FBI in November 1974 certain that VVAW/WSO was a 
legitimate and valid organization. This resignation was a matter of moral prin- 
ciples and patriotic duty. 

Perhaps the most exciting thing about VVAW/WSO as an organization was 
that it gave people a real feel for democracy. It was a place where people de- 
veloped their ideas by putting them into practice. Your voice, your vote and 
your hands made a difference as you sought with others to find new and better 
ways of solving problems. This process was a bulwark against violence, the 
legacy to which the nation in its silence has abandoned veterans. 

Veterans have always been a group with special needs ; for those needs there 
should be programs. If the self-interest of the individual and the mutual interest 
of a community have a meeting point, then a program is both possible and neces- 
sary. A program is a volunteer activity ; only input from veterans can determine 
the exact nature of the readjustment needs at this time. The special program 
that I worked in did not concern itself with the consent of the participants ; it 
was a secret program for their own good. But the fact that Big Brother was 
keeping a eye on things did not result in more concrete programs based on real 
needs. The program was itself a recognition of special needs and a refusal to 
search for answers, because real programs are too costly an investment in some- 
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thing as unpredictable and fragile as a human being. The idea was to contain 
the problem, not solve it. 

Containment is certainly less embarrassing than programs which would be- 
come an open forum oil military conduct in Vietnam. If such programs do not 
take place, then both the American people and the veterans that have served them 
will suffer, one from ignorance, and the other from isolation. 

The Vietnam veterans that I know are interested in changes in the military, 
changes in tlieir communities, and special programs for those among themselves 
who need help in rebuilding a life that is honestly worth living. My father’s re- 
adjustment as a veteran who had not seen combat, but had lived through the 
depression hand-to-mouth, was accomplished because he believed that liis hard 
work in the pursuit of happiness would be fruitful. My father’s vision and 
experience of America was exciting, and his children grew up believing that 
America was a magic land in which all good tilings were possible. For Vietnam 
veterans, vision and experience have also united: the nightmare that began for 
them halfway around the world is found deeply rooted at home. 

The nightmare that many veterans weave of the American Dream is a very 
intense part of their experience as Americans. In a genocidal war which 
deprived them of heroism with honor, they came to grips with the inherent 
fascism of a war of containment which would subject a civilian populace of 
color to years of death and terror — all in the name of democracy. It is our 
national dishonor that democracy can inspire death, but not the average citizen 
to vote with an educated interest. 

Senator Tower. Gentlemen, I would remind you that we operate 
under the 5 -minute rule for questioning of these two witnesses and 
the Chair recognizes Senator Hart. If you will suspend, Senator Hart, 
I think we will go ahead and hear from Mr, Rowe, and then proceed 
with the Senator’s questions. 

Mr. Schw t arz. Mr. Rowe, were you an informant in the Klan ? 

Mr. Rowe. Yes; I was. 

Mr. Schwarz. From when to when ? 

Mr. Rowe. From approximately 1959 to 1965. 

Mr. Schwarz. In 1955 did you surface in connection with a murder- 
case? 

Mr. Rowe. Yes ; I did. 

Mr. Schwarz. Whose murder and what role did you play in that 
case ? 

Mr. Rowe. I was in the automobile the evening that Mrs. Viola 
muzzo was killed by a Klansman. 

Mr. Schwarz. And this was the situation in connection with the 
Selma march where a woman from Detroit was killed while she was 
riding in a car after the march ? 

Mr. Rowe. Correct. 

Mr. Schwarz. And you surfaced and testified at pretrial which 
ultimately resulted in the conviction of the persons who had com- 
mitted that murder. 

Is that right? 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. Now I want to go back, Mr. Rowe, to how you came 
to that j)oint and what you did as an informant before performing 
that service. Had you served in the Government prior to being a Klan 
informer, in military service ? 

Mr. Rowe. Yes. 

Mr. Schwarz. You had been a marine ? 

Mr. Rowe. Yes. 

Mr. Sciiwarz. How old were you when you became a marine? 

Mr. Rowe. I joined the Marine Reserves at 14y 2 years of age. 
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Mr. Schwarz. And the FBI recruited you to infiltrate the Klan? 
Is that right ? 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. What kind of information did you report back to 
the FBI about the Klan ? 

Mr. Rowe. Any and everything that I observed or heard pertain- 
ing to any Klansmen. 

Mr. Schwarz. Now did that include information relating to Klan 
planned violence or actual violence ? 

Mr. Rowe. Yes, sir. 

Mr. Schwarz. Did it also include information relating to political 
matters ? 

Mr. Rowe. Yes, sir. 

Mr. Schwarz. What is an example of that ? 

Mr. Rowe. Sir, an example of that is that we had a former FBI 
agent running for mayor of Birmingham. I was instructed to attend 
meetings, observe who was there, whether the people were Republicans 
or Democrats, as I could best describe them and give their names, 
and if they were in fact active political people. 

Mr. Schwarz. Now in addition to reporting back political informa- 
tion relating to violence, did you report back information relating to 
the social life of the members of the Klan ? 

Mr. Rowe. Yes, I did. 

Mr. Schwarz. Including the most intimate details of their social 
life, their personal life ? 

Mr. Rowe. That’s what I was instructed to do, sir. 

Mr. Schwarz. You were instructed to do that by the Bureau and 
you did that ? 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. Did you also go to meetings of civil rights organiza- 
tions and report back what was being said at those meetings ? 

Mr. Rowe. Yes, I did. 

Mr. Schwarz. Did you report the same information to the Bureau 
and to the Klan about the civil rights organizations ? 

Mr. Rowe. Basically the same information, yes. 

Mr. Schwarz. You were a member of something called the KBI, 
or the Klan Bureau of Investigation. Is that right ? 

Mr. Rowe. That’s correct. 

Mr. Schwarz. So you were, in effect, informing on the civil rights 
organizations to both the Bureau and the Klan ? 

Mr. Rowe. That is correct. 

Mr. Schwarz. Turning to the subject of violence, what instructions, 
if any, were you given at the outset of your employment by the FBI 
with respect to participation in violent activity? 

Mr, Rowe. Sir, I was instructed under no conditions should I par- 
ticipate in any violence whatsoever. 

Mr. Schwarz. Now did those instructions subsequently change? 

Mr. Rowe. Yes, they did. 

Mr. Schwarz. Describe the change, will you, please ? 

Mr. Rowe. Sir, I was contacted by my contact agent and he stated 
to me, he says, “I know there’s a lot of crap going on that you aren’t 
reporting.” He says, “I know what’s happening. I don’t understand 
why you don’t see it.” I said, “Well, it isn’t happening in the open 
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meetings. I can tell you that. I give you every night a written report 
of our meetings.” And I said, “There’s absolutely nothing pertaining 
to violence discussed in these open meetings. However, I see a group 
that stayed after the meeting’s over. I see a certain group remaining, 
and they don’t come out when we do.” 

The agent stated that I should try to get closer to members of this 
certain group and find out who they were and try to get closer to 
them. 

Mr. Schwarz. Did you do that ? 

Mr. Rowe. Yes ; I did. 

Mr. Schwarz. And then did you begin to participate yourself in 
the violent acts? 

Mr. Rowe. Yes, I did. 

Mr. Schwarz. And did you tell the FBI that you would participate 
in violent acts ? 

Mr, Rowe. Before I participated in the acts, yes ; I did. 

Mr. Schwarz. What were some of the acts that you participated 
in, the violent acts ? 

Mr. Rowe. Sir, the major one was the Birmingham Freedom Ride. 

Mr. Schwarz. I’ll come to that in a moment, but did you also 
participate in acts of beating people with chains at a county fair? 

Mr. Rowe. Yes. There was a county fair in Alabama and I per- 
sonally gave the FBI several days’ notice, a good week notice, that 
this was going to occur. My instructions were to hang in, to go and 
see what happened. 

Mr. Schwarz. Did the FBI ever tell you when you went to these 
violent events that you should stand back and not participate, or 
did they say you were on your own and do whatever you think is 
necessary ? 

Mr. Rowe. Sir, they said, “We have to by law instruct you that you 
are not to participate in any violence. However, I know you have to 
do this. We know it’s something that you have to do and we under- 
stand it, and we need the information. That’s the important thing: 
get the information.” 

Mr. Schwarz. To get the information was it necessary, in your 
judgment, to participate in the violent acts themselves? 

Mr. Rowe. Some of the information, I think, yes, and some of it I 
would say, no, sir. 

Mr. Schwarz. In connection with the Freedom Riders incident 
that you mentioned, did you inform the FBI about planned violence 
prior to that incident? 

Mr. Rowe. I gave the FBI information pertaining to the Freedom 
Riders approximately 3 weeks before it happened. 

Mr. Schwarz. What did you tell them ? 

Mr. Rowe. I stated to him I had been contacted by a Birmingham 
city detective who in turn wanted me to meet with a high ranking 
officer of the Birmingham Police Department to have a reception for 
the Freedom Riders. 

Mr. Schwarz. You mean the Birmingham policemen set up the 
meeting of the Freedom Riders and you told the FBI that? 

Mr. Rowe. Yes. 

Mr. Schwarz. And then they were beaten ? 

Mr. Rowe. They were beaten very badly, yes. 
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Mr. Schwarz. Did the Birmingham police give you the time that . 
they promised to give you, to perform the beating ? 

Mr. Rowe. We were promised 15 minutes with absolutely no inter- 
vention from any police officer whatsoever. The information was 
passed oil to the Bureau. We had our 15 minutes. Approximately 15 
minutes after the Freedom Riders were attacked, a police officer ran 
over to me and stated, “Godammit, godammit, get out of there. Get 
’em out of here. Your 15 minutes are up and we’re sending the crew.” 

Mr. Schawrz. In that fight did you have your neck cut ? 

Mr. Rowe. Yes, sir, my throat was cut very severely. 

Mr. Schwarz. Were any arrests made? 

Mr. Rowe. Absolutely none, sir. 

Mr. Schwarz. Did you ever ask the Bureau why no arrest was 
made? 

Mr. Rowe. Yes. As a matter of fact, I quit very shortly after work- 
ing of the Freedom Riders, right up and own city hall. You could 
wasn’t something done?” There were 1,000 men at least on that morn- 
ing of the Freedom Riders, right up and down city hall. You would 
look over from the bus station and see city hall and you would see 
as many as 100 police officers walking. They couldn’t help but see us. 
We had baseball bats, we had clubs, we had chains, we had pistols 
sticking out of our belts. It was just unbelievable. Not one officer in 
the Birmingham Police Department asked us what was going on. 

Mr. Schwarz. But that was the problem with the Birmingham 
Police Department. What about the FBI? Did you ever discuss with 
them w T hy they didn’t do anything ? 

Mr. Rowe. Yes, sir. I was told by the FBI — they said: “Well, who 
the hell are we going to report it to? The police department was in- 
volved in it. The police department helped set it up. We are an inves- 
tigating agency, not an enforcement agency. All we do is gather infor- 
mation.” Thas was my answer. 

Mr. Schwarz. Now sometime after that were you told that the FBI 
had declared war on the Klan, and given the name of something called 

COINTELPRO. 

Mr. Rowe. That is correct, sir. 

Mr. Schwarz. And what were you told to do under the COINTEL 
PRO? 

Mr. Rowe. Sir, under COINTELPRO I had been instructed to dis- 
rupt, discredit, or disorganize that organization, to the best of my 
knowledge. 

Mr. Schwarz. What did you do in that connection ? 

Mr. Rowe. I was instructed to give information if I found out who 
was sleeping with who, if someone was sleeping with another Klans- 
man’s wife. I was trying to pass the word around to the different peo- 
ple so as to cause dissension in their homes, try to break up their 
homes. I was also instructed to attend church services in the regular 
church services and see if any political activities were going on, or 
mention the church services as opposed to the Klan meetings. Many 
Klan meetings were held in churches. 

Mr. Schwarz. You were also instructed personally yourself to at- 
tempt to break up marriages by sleeping with wives of members oi 
the Klan ? 

Mr. Rowe. Yes, I was. My instructions were to try to sleep with as 
many wives as I could. That’s probably the best information we could 
gather. 
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Mr. Schwarz. That's all I have, Mr. Chairman, except that there- 
after you did help solve the Liuzzo murder by providing information 
to the FBI as to the solution of that crime? 

Mr. Rowe. Yes; I did pass information. 

Senator Tower. Senator Hart ? 

Senator Hart of Michigan. I’d better confess that when you were 
inside the Ivlan, I was one among many who had praise of Mr. Hoover 
and the Bureau because they seemed to know every Communist cell 
and half a dozen agents, and why weren’t they doing the same tiling 
about the Klan ? 

Now in their defense, my notion was that they would have some- 
body in a crowd in order to be able to report planned violence, and 
as a result, prevent the violence which was occurring. I was too dumb 
to realize that your presence in there did not prevent violence, and 
indeed, maybe contributed to it. 

Ms. Cook, as I get it, you concluded that the aims of this Buffalo 
chapter of Vietnam Veterans Against the War had as its aim the end- 
ing of our involvement in Vietnam ? 

Ms. Cook. Yes. 

Senator Hart of Michigan. Amnesty for resistors, upgrading cer- 
tain military discharges, and getting better health care and drug treat- 
ment for Vietnam veterans. Is that right ? 

Ms. Cook. Yes, that’s right. 

Senator Hart of Michigan. Did you ever see, and if you did, did 
you ever report to the Bureau, any activities or efforts by that chapter 
or other Vietnam veterans to overthrow or destroy our Government 
by force or violence ? 

Ms. Cook. No, sir. 

Senator Hart of Michigan. And you said that as a lay person you 
were not in a position to judge what information appropriately could 
be passed on to the FBI, and as a result you passed on whatever and 
all that you got, leaving it up to the Bureau to make the judgment as 
to what was and wasn’t appropriate? 

Ms. Cook. Yes, sir. 

Senator Hart of Michigan. Did anyone ever indicate that they only 
wanted information about violence, or the threat of violence? 

Ms. Cook. Did anyone ever indicate that they only wanted informa- 
tion about violence ? 

Senator Hart of Michigan. Yes. 

Ms. Cook. No. Violence was definitely the priority, but they would 
never say, “only gather information about violence.” 

Senator Hart of Michigan. And in the period of a year, or a year 
and a half in your service as an informant, you provided the Bureau 
with about 1,000 names of various members? 

Ms. Cook. That’s my estimate. 

Senator Hart of Michigan. During this period in which you were 
an informant, did you also report on groups and individuals outside 
the Vietnam Veterans, such as other peace groups or individuals — not 
members of Veterans Against the War, but individuals who were 
opposed to the war — with w^hom you came into contact because they 
w^ere cooperating with the Vietnam Veterans Against the War in 
connection with protest demonstrations and petitions? 
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Ms. Cook. There were a lot of groups that were very sympathetic 
to the aims of the Vietnam Veterans Against the War, Winter Soldier 
Organization. So that I ended up reporting on groups like the United 
Church of Christ, the American Civil Liberties Union, lawyers — the 
National Lawyers Guild, and liberal church organizations. Many 
groups went into coalition with Vietnam Veterans Against the War. 

Those people were reported on as part of the normal course of my 
work. 

Senator Hart of Michigan. So as the expression goes, you were 
looking out, not just inward, at the veterans. You were looking out- 
ward, and included in that estimate of 1,000 names were some of those 
names, individuals associated with these outside groups who were 
associated in concert with the effort to end the war? 

Ms. Cook. Yes. If I understand the question correctly, yes. 

Senator Hart of Michigan. Let me make it clear. You mentioned 
the ACLU and clergy groups and so on associated with the efforts to 
end the war. Were some of the 1,000 names that you submitted to the 
Bureau members of those other groups, the ACLU and clergymen? 

Ms. Cook. Yes. 

Senator Tower. Senator Goldwater ? 

Senator Goldwater. Yes, Ms. Cook. I think the answer you gave to 
Senator Hart’s last question might be the answer I’m seeking. You 
turned in information on about 1,000 names. How many of those did 
you identify as actual veterans ? 

Ms. Cook. I had a running proportional estimate of how many 
veterans there were per chapter or per meeting that I would go to. 
It’s easy to identify when the subject is veterans’ concerns, how many 
people are veterans. But as to estimating how many of those thousand, 
that ballpark figure of veterans themselves, I would say probably un- 
der 50 percent. Perhaps 35 to 40 percent might be veterans, but that’s 
off the top of my head. 

Senator Goldwater. During the meetings that you attended, was 
there any discussion of how the group was financed ? 

Ms. Cook. Yes. There would be financial reports given as the normal 
course of the general membership meeting. All finances came as dona- 
tions from the individuals involved out of their paychecks, and that 
information was something that the FBI wanted. They wanted to 
know if there was any foreign money coming into the organization 
and there was no evidence whatsoever of foreign money. 

Senator Goldwater. No evidence of money coming from other or- 
ganizations like the ACLU and so forth ? 

Ms. Cook. The only time I ever heard of any money coming into the 
organization from an outside source was that I understood that back 
before I joined the organization in 1973, that there were some liberal 
movie stars or organizations that donated money for either discharge 
and upgrading projects or something along that line. There was one 
detail like that that I heard as part of a speech at an April 1974 meet- 
ing, but the context of that remark was that all funding from other 
American sources had ended because money was drying up rapidly, 
so that the organization had to fund itself very definitely out of the 
pockets of its membership. 

Senator Goldwater. That’s all I have, Mr. Chairman. Thank you. 

Senator Tower. Senator Mondale. 
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Senator Mondale. Ms. Cook, you indicated that you would be paid 
by the FBI based upon their evaluation of the value of the informa- 
tion that you submitted. 

Ms. Cook. Yes. 

Senator Mondale. Approximately how much money did you receive 
from the FBI during that period in which you informed ? 

Ms. Cook. Approximately $300 a month, which is the same amount 
of money that I received from a teaching fellowship at the university. 

I understood that that was — $300 was the limit for a category, for 
my category of informant. 

Senator Mondale. What was your category ? 

Ms. Cook. They told me I existed in a category but they never de- 
fined what that was. 

Senator Mondale. Approximately how much did you receive totally 
from the FBI? 

Ms. Cook. I would think totally I received something like $5,000 
during the time that I worked for them. I think that’s a good approxi- 
mate figure. 

Senator Mondale. Can you tell from how you were paid what kinds 
of information w T ere preferred ? 

Ms. Cook. I could tell sometimes. Like, for instance, when I was 
attempting to become a full-time operator and only on a partial basis 
for the FBI, I quickly learned that by moving away from the commu- 
nity of VVAW-WSO, to do support work, that I would be paid less, 
and that that information was considered less significant. 

There was one point in the summer where I attempted to stay on 
the committee that did political defense work to work on a local wel- 
fare fraud case. That summer, that month, I got paid less money, so I 
had to go back doing the active Attica work to in fact get the full 
amount of money. 

Senator Mondale. So when they made this contact with you and 
asked you to help guide the Vietnam Veterans Against the War into a 
sort of peaceful way, as well as informing, when you did try to par- 
ticipate in that way, you received very little. When you informed, you 
received up to your quota. 

Ms. Cook. You can’t really separate them off. There was no way 
that — like one of the things I was supposed to do was go to as many 
regional and national meetings as possible to be able to get a good sense 
of how the local chapter fit into the national context of the national 
organization. You went to such meetings as an elected representative. 
It was a very democratic process, so that there was no way that I could 
go to the national meeting and fulfill the request of the FBI to go to 
regional or national meetings without actually becoming part of the 
elected leadership of the chapter. 

Senator Mondale. But did they pay your expenses ? 

Ms. Cook. They would pay my expenses. 

Senator Mondale. Was that over the $300? 

Ms. Cook. I would think the actual limit was $325, so the expenses 
would have to fit within the $325. 

Senator Mondale. Did I hear you say that you were attempting at 
one time to be taken on full-time ? 

Ms. Cook. At one time earlier when I was first approached I did. 

Senator Mondale. But you wanted to be full-time? 
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Ms. Cook. I preferred working — it was more exciting working as an 
informant than working as a teller in a bank, yes. I was working as a 
teller in a bank, and I found working as an informant a much more 
satisfying lifestyle and involvement than working as a teller in a bank. 

Senator Mondale. But you couldn’t do that on $300 a month? 

Ms. Cook. I’m personally bankrupt, so no, you can’t do it on $300 
a month. I’m in debt up to my ears. 

Senator Mondale. But I thought you said earlier you were trying 
to get into some kind of full-time, permanent status from the FBI. 

Ms. Cook. I preferred working for them. I had a teaching fellow- 
ship in 1972 with the State University of New York, and I taught 
composition and attended graduate school there. 

That was the amount they paid to graduate students, $300 a month. 
You are expected to live on that. I thought I could live on that. As 
inflation kept going, I found that I could not live on that. But most 
graduate students are expected to live on $300 a month. 

Senator Mondale. Were there other informants whom you were 
aware of? 

Ms. Cook. The man that I had been living with was an informant. 

Senator Mondale. Did he inform on the veterans ? 

Ms. Cook. Partially. He had connections with the veterans club on 
the campus who had many members of WAW-WSO but he gradually 
moved into different areas. 

Senator Mondale. Were there other informants in this veterans 
group of whom you were aware ? 

Ms. Cook. No. 

Senator Mondale. Were they aware at all or suspicious of you, that 
you might be an informant at these meetings ? 

Ms. Cook. They constantly talked about harassment, feeling that, 
you know, some of their mail had been opened. They thought that 
they were being followed, that their lines were being tapped. 

The FBI occasionally would go to people and talk to them, talk 
to their employer. One man that happened to work at a place where 
the FBI met was fired 3 weeks after I told the FBI that he had to 
change our meeting place because it wasn’t secure. 

Could you restate your question ? 

Senator Mondale. I was just wondering to what extent they were 
suspicious that there might be informers around, and what effect that 
may have had on their activities. 

Ms. Cook. They were generally suspicious, they were generally 
worried. But they didn’t ever indicate that they thought that I was an 
informant, and I never told them I was an informant, and when I 
finally did tell them I was an informant, they were almost in a state 
of shock. There was a kind of confusion. 

I was a trusted person. I was someone who had developed, you 
know, pretty human relationships with them, and I was a friend. They 
considered me a friend and I quit the FBI because I became a friend 
and had come to like those people very much. 

Senator Tower. Senator Schweiker? 

Senator Schweiker. Thank you, Mr. Chairman. 

Ms. Cook, what kind of information did the FBI pay the most for? 
In other words, since it was some kind of a scale of value, what was 
worth the most to them, what kind of information ? 
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Ms. Cook. I can only make general conclusions about that. I know 
that the work that I did in political defense earned me a full-time liv- 
ing, and that that work in political defense was fully within my 
participation in VVAW-WSO as an organization. But beyond trying 
to pinpoint the exact information, it was more or less— all I can say 
is it was political information and I would never be able to tell if 
information given by the individuals was particularly significant to 
them because they would never tell me something like that. 

Senator Schweiker. When you were working as an informant, and 
would work with groups or people that interacted with the Vietnam 
Veterans Against the War who weren't members of that specific 
group, such as some of the church groups that you mentioned, were 
you to report on their activities and political views as well as people 
in the outside groups that interacted with the VVAW or not? 

Ms. Cook. If they were agreeing to work with VVAW-WSO on a 
common project, then the kind of positions and the way in which they 
would vote on a particular issue would be very relevant. 

Senator Schweiker. So if the United Church of Christ were to 
agree to a joint project of some kind or work with them, then they 
would be fair game too ? 

Ms. Cook. The United Church of Christ’s position on unconditional 
amnesty was of interest to the FBI, yes. 

Senator Schweiker. Mr. Rowe, in your job, were you to determine 
and report on the positions on the issues of candidates for public 
office? Was it part of your job or part of the information that you 
supplied to include where candidates for political office stood on 
issues? 

Mr. Rowe. Yes, that is correct. I was instructed to do this, and I 
did do it. 

Senator Schweiker. Was this a matter of all the positions that 
candidates took or just positions that relate to civil rights ? > 

How would you define the kind of information that they were 
interested in on political candidates ? 

Mr. Rowe. Sir, I was instructed to obtain information of any 
description that I could report. I had no boundary line. I was 
instructed to cover and monitor everything. 

Senator Schweiker. On a political candidate? All of his views? 

Mr. Rowe. Yes, sir, that’s correct. 

Senator Schweiker. In previous questioning, you have cited one 
or two cases where you had warned that violence was about to occur 
and nothing was done, and you felt that something should have been 
done. Were there other instances where you knew from what you 
had heard or told the FBI that violence was about to occur, and 
that you were trying to not only inform them, but warn them to seek 
to prevent it in some way ? Were there other instances besides the one 
or two you mentioned? 

Mr. Rowe. Yes, sir, there were several of them. 

Senator Schweiker. In view of that, what did you feel their pur- 
pose was in terms of violence? In other words, what do you infer from 
the fact they let the violence proceed anyway ? What really was their 
objective, as you saw it ? 
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Mr. Rowe. Sir, that’s a question that’s very difficult for me to 
answer because I really don’t know at this time. I had that question 
myself and I asked that question but all my reply was I was serving 
my country well and it was information that had to be obtained or 
they wouldn’t be there. 

That was my reply to that. 

I think that myself, I have the greatest respect for the field agents 
in the FBI. I think that the problems that you’re trying to find out 
and I’m trying to help you with come up from higher echelons. 

I think that they were just telling me something that someone else 
told them to do. I think they were simply following instructions. 

Senator Schweiker. On the matter of intervening before violent 
activities, did you feel that what you reported pretty well went on up 
the chain of command, that it did not just stop with your contact of- 
ficer? Did you get the feeling that it went pretty well up into the 
hierarchy in terms of that policy ? 

Mr. Rowe. Certainly. Up until yesterday I had no way of knowing. 
I briefly saw several reports that I had turned in through the years 
indicating that they did in fact get back here to Washington in ample 
time to have these things stopped, and apparently nothing was done 
about them. 

Senator Schweiker. So it raised the question, and I gathered this is 
part of the reason that you decided to not continue your activities, of 
what the real purpose of your activity was when you saw violence that 
might have been prevented by some kind of action by someone in the 
Department. When it wasn’t done, you felt that actually violence and 
stopping violence really wasn’t part of the function that you were 
engaged in, even though that’s what you thought you were engaged 
in. Is that about right ? 

Mr. Rowe. That’s basically the answer, sir. 

Senator Schweiker. Do you think that informants, if used properly, 
can prevent violence, if people want to prevent violence? In other 
words, given what you know now, would it be possible to prevent 
violence if the policies of the FBI would be toward preventing 
violence ? 

Mr. Rowe. Sir, if I may explain to you, I obtained the name of a 
preacher during my 5 years in the Klan organization because I would 
see things that I felt they were fixing to go on and I would say, “come 
on, it’s not worth the hassle. We can do it another time. Don’t get 
involved because we’re going to blow the damn thing open,” and all 
this type of information. 

I was just simply trying to deter these things. I had met with some 
of the higher echelons of the Jefferson County Sheriff’s Department, 
the Birmingham Police Department, and movements of violence with 
2, 3, several days’ notice, and I was just concerned. I would say, “look, 
you really think this is the answer?” And they would say, “this is what 
we need to get done. We’ve got to stop this right now. American peo- 
ple have to keep these people out of here.” 

Senator Schweiker. I just have one quick question. As I understand 
it, because you were with the Klan and wanted to keep people in the 
Klan, the Birmingham Police Department gave you complete access 
to the intelligence files of the police department. You were pretty 
well allowed to see what you needed to see to promote the Klan’s 
activities by the Birmingham Police Department. Is that correct? 
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Mr. Eowe. That is correct, sir. 

Senator Schweiker. That’s all I have, Mr. Chairman. 

Senator Tower. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Ms. Cook, what instructions were you given by the FBI relative to 
the secrecy of your mission as to how you were supposed to keep from 
the public or other individuals that you were in fact an informant? 

Ms. Cook. I think I was generally instructed that I was not to tell 
anybody. I didn’t take it that seriously because I went home and I told 
my eleven brothers and sisters, I told my parents, and I told a few girl 
friends. I did not tell anyone in the political organization that I 
infiltrated. 

Senator Huddleston. But that would have been a violation of in- 
structions you received ? 

Ms. Cook. I was told that the reason for me to remain in secret, the 
reason why I was supposed to keep my work secret, was for my own 
protection. I didn’t see that telling my family about the work that I 
was doing for the FBI was going to be any violation of my protection 
or any danger to me. 

Senator Huddleston. Would that same attitude have prevailed dur- 
ing discussions between your friend and yourself about his involve- 
ment as an informant, assuming that he had the same instructions? 

Ms. Cook. You mean did our instructions mean that we shouldn’t 
mutually discuss our work ? 

Senator Huddleston. Right. Or his work prior to your becoming 
an informant. You apparently discussed your friend’s role, which led 
you to become an informant. 

Ms. Cook. I suppose he shouldn’t have discussed it with me except 
that he trained me. He constantly talked with me about the activity, the 
work that I was doing, what his perspective was on it, and then we 
came to really severely disagree about what we were supposed to be 
doing. 

Senator Huddleston. Now, you indicated that you became quite dis- 
enchanted with your role after your Washington experience. Prior to 
that instance in Washington, had any of the information that you 
had furnished the FBI been of such a nature that would have led 
them to believe that there would be violence at that particular demon- 
stration ? 

Ms. Cook. Although I was finally disenchanted with the FBI, none 
of the information that I provided the FBI about the coming demon- 
strations for universal unconditional amnesty or ending the war, none 
of that information suggested that there would be violence. 

Senator Huddleston. Did any of it suggest that this organization 
was in fact being manipulated by Communist influences? 

Ms. Cook. No. 

None of it suggested there was any manipulation of any kind. 

Senator Huddleston. Did any information suggest that they were 
engaging in illegal or violent operations? 

Ms. Cook. No. 

Senator Huddleston. You indicated that part of your disenchant- 
ment, too, was that information you furnished was being used against 
these people. 

What did you mean by that ? 
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Ms. Cook. I mean going to someone’s employer and telling them that 
the person that is working with them is a Communist and a dangerous 
person and ought not to be employed, and people being fired. People 
were very afraid that the FBI was watching them because the FBI did 
not agree with their policies, and when the FBI would come to their 
door to talk to them, they didn’t want to talk with the FBI. The fact 
that their employers were being talked to and that their political 
views were being discussed with their employer with an eye toward 
terminating their employment — that worried them, it upset them. 

Senator Huddleston. You did not feel it was justified on the basis of 
their participation or activity in the Vietnam Veterans Against the 
War? 

Ms. Cook. Definitely not. 

Senator Huddleston. In vour judgment, did the FBI have an 
exaggerated concern about this organization as far as it being a threat 
to the United States ? 

Ms. Cook. Yes ; and nothing I could say could change that. 

Senator Huddleston. They persisted in that attitude, despite the 
fact that the information you had given them tended to lead in the 
other direction. 

Ms. Cook. Yes. 

Senator Huddleston. Do you have any idea what happened to the 
information they collected on the 1,000 persons you estimate you sup- 
plied to them ? Was it set up in files ? Is it still maintained ? 

Ms. Cook. My information was that they say that most of the in- 
formation I gave them was going to be kept at the local level, except 
that I got several telephone calls relayed to me through Gary from 
Washington, based on the reports I was turning in, so that I knew that 
information wasn’t just remaining at the local level. It was going 
to Washington, and decisions were coming from Washington. Other 
than that, I don’t know where the information went. 

Senator Hudleston. Mr. Rowe, certainly on the event of Mother’s 
Day, 1961, there was complicity with the Birmingham police officials 
in the violent actions that occurred. Were there ever instances in your 
experiences where police officials collaborated in or were accomplices 
to violent and illegal acts ? 

Mr. Rowe. Absolutely, sir. We on several occasions rode around in 
Birmingham police automobiles surveilling some of the churches. 

Senator Huddleston. Rode around in the automobiles? 

Mr. Rowe. In the automobiles ; yes, sir. There were as many as three 
to five Klansmen on the police department. 

Senator Huddleston. Was the FBI made aware of this ? 

Mr. Rowe. Yes, sir, absolutely, on many occasions. 

Senator Huddleston. Were there any instances where the FBI 
reported that fact to the Attorney General or any other legal official 
with the U.S. Government ? 

Mr. Rowe. Sir, I really wouldn’t know. I wouldn’t be in a position 
to answer that. I really don’t know. I was just involved with my con- 
tact agent. 

Senator Huddleston. You didn’t see the result of any action along 1 
that line? J & 

Mr. Rowe. Absolutely none. 
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Senator Huddleston. Just one other question. 

You switched from being a nonparticipant in violent actions in the 
Klan, to a participant when the FBI changed to so-called COINTEL 
PRO w T hich involved disruption. During this phase of your par- 
ticipation, were there serious efforts to prevent violent actions from 
occurring? 

Mr. Rowe. Sir, to the best of my personal knowledge, only in one 
or possibly two instances. I know of one incident that they did pre- 
vent violence, but that was the only one. There were many that they 
could have prevented, but they did not. 

Senator Huddleston. In the May 21 incident, the FBI did send 
additional agents into Birmingham prior to that march, did they 
not? 

Mr. Rowe. That is correct. 

Senator Huddleston. But as far as you know, none of them made 
any efforts to prevent the violence from occurring? 

Mr. Rowe. Sir, if I may, at the time of the incident itself, along 
with the Birmingham incident I observed, I observed several FBI, 
in fact, taking movies of the beatings at the bus station. 

Senator Huddleston. And they did nothing to stop it ? 

Mr. Rowe. No. 

Senator Tower. Senator Hart of Colorado. 

Senator Hart of Colorado. Mr. Rowe, during the period we are 
discussing here, you attended a number of civil rights rallies or meet- 
ings. Is that correct ? 

Mr. Rowe. Yes, sir. 

Senator Hart of Colorado. And at the time that you were gathering 
information for the FBI about Klan activities, you were also in effect 
gathering information for the Klan about civil rights activities; is 
that correct ? 

Mr. Rowe. That is correct, sir. 

* Senator Hart of Colorado. Were there ever occasions in this double 
agent capacity when information you gathered in your capacity as an 
FBI informant, information that had to do with civil rights groups 
or activities, was passed on to the Klan to the detriment ox those 
civil rights groups ? 

Mr. Rowe. Sir, I don’t believe I understand the question, but if I 
understand it correctly, I at no time used any information that I 
knew of or was aware of and passed it on to the Klan ; absolutely not. 

Senator Hart of Colorado. I’m sorry, I missed the last part of that. 
You didn’t use that information in what way ? 

Mr. Rowe. I passed on absolutely nothing to the Klan that I learned 
or obtained from various agents in the Bureau. I’m not sure what you 
are asking. 

Senator Hart of Colorado. I’m merely trying to find out if in cov- 
ering or attending the civil rights meetings on the one hand for the 
FBI as a Klan informant, were you also gathering information about 
the civil rights activities for the Klan in a way that would encourage 
the Klan to act adversely to those civil rights groups? 

Mr. Rowe. No, sir. 

Senator Hart of Colorado. One other question. 

We’ve had considerable testimony in the last few weeks about the 
Federal Bureau of Investigation in relationship to Dr. King. [See 
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footnote, p. 21.] Part of their animosity to Dr. King sprang originally 
from late 1962 in which he gave an interview critical of the FBI, 
and I think that interview appeared in the Atlanta Constitution in 
November of 1962. He said, among other things, agents of the FBI 
in Albany, Ga., are siding with segregationists. This apparently agi- 
tated the Bureau considerably, and in early 1963, Bureau memo- 
randums indicate that at the direction of Mr. Hoover, Mr. DeLoach 
and Mr. Sullivan tried to contact Dr. King to set him straight about 
the fact that the Bureau is not siding with segregationists and so on. 

In one memorandum, January 15, 1963, when their attention to 
Dr. King first began, a DeLoach memorandum says, “It would appear 
obvious”- — after Dr. King refused to talk to him — “It would appear 
obvious that Reverend King does not desire to be told the true facts. 
He obviously uses deceit, lies, and treachery as propaganda to further 
his own cause.” 

This memorandum and other memorandums go ahead to indicate 
Dr. King didn’t know what he was talking about, that he was lying 
about the Bureau’s involvement with the Klan and other groups. 

Now, from that began the Bureau’s harassment, if you will, of Dr. 
King that continued for a number of years, ending only with his death. 
It seems to me that from what you have told us here today and from 
other information gathered by the staff, that in fact Dr. King was 
right and the Bureau was either deceiving itself or just not telling 
the truth internally when it indicated that Dr. King was lying about 
the Bureau’s own involvement with Klan activities. Is that correct? 

Mr. Rowe. Sir, that’s very difficult to answer, but I believe that 
you’re on the right track ; yes. 

Senator Hart of Colorado. Thank you very much. 

Senator Tower. I should inform my colleagues that there is a 
record vote in progress on the Senate floor. 

Ms. Cook, you have testified that the FBI urged you to remain as an 
informant after you had informed them of your decision to terminate. 
Did they at any subsequent time ask you to return to your role as an 
informant ? 

Ms. Cook. I believe that the telephone call that I received in Febru- 
ary 1974 was that kind of a telephone call. I had been working in a 
plant for 3 months. I had been fired twice. Within 2 days of my second 
firing at that plant, the FBI called and asked me a couple of questions 
as to whether or not the local chapter would be leaving the national 
organization, indicated that if the chapter would resign, that there 
would be no longer any necessity for an informant, and I refused to 
tell them the political position that I was going to take in relationship 
to that, and I said, “I don’t want to talk to you any more,” and I hung 
up. 

It was my feeling that the coincidence of my losing my job and 
their calling me was perhaps more than a coincidence. 

Senator Tower. Ms. Cook, in addition to the $300 or $400 a month 
that the FBI paid you, did they provide you with any other financial 
incentives to perform as an informant, any other kind of assistance, 
job assistance or anything ? 

Ms. Cook. Well, they did get me a job. They got me the job at 
M. & T. Bank. They also got the man that I was living with a job at a 
gun supply store where the agents bought their guns. As part of work- 
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ing for M. & T. Bank, I went into teller training, and part of that 
training taught me how to identify weapons, how to identify a per- 
son who just walks in and leaves. I didn’t see the significance of that 
kind of training — I mean, I see the significance for a bank, but I would 
assume that my getting a teller's position when I went through that 
kind of training also did not hurt the purposes of the Bureau in hiring 
me also. 

Senator Tower. Mr. Rowe, how often did you report to the FBI? 
Was it once or twice a week or daily or what ? 

Mr. Rowe. Certainly when I first entered the organization, I was 
reporting on an average of one to three times a week. Just prior to 
leaving the organization, I was reporting as many as seven times a 
day. 

Senator Tower. Seven times a day ? 

Mr. Rowe. Yes; telephonically. 

Senator Tower. Mr. Rowe, in 1961, Dr. Martin Luther King charged 
that the FBI was cooperating with violence-prone local police. Mr. 
Hoover strongly challenged this allegation. In your view, did the 
Freedom Riders incident represent an aberration, or was it indicative 
of the general policy of refusing to prevent violence, even when the 
FBI was warned or advised in advance of the occurrence? 

Mr. Rowe. I believe my answer to that would be that there were a 
couple of times that violence was prolonged. I can’t say it was stopped, 
it was prolonged, but in general, the Birmingham Police Department 
and the sheriff’s office of Jefferson County were definitely involved in 
the violence. I was there and I was a witness to it, and nothing was 
done about it. 

Senator Tower. Are you aware of any other similar instances in 
which the local police were involved ? 

Mr. Rowe. Yes, sir; I am. 

Senator Tower. So this was indicative of something that occurred 
fairly generally, then, and the Freedom Riders is not an isolated 
incident ?. 

Mr. Rowe. No, sir, it’s definitely not isolated. 

Senator Tower. Thank you, Mr. Rowe. 

Senator Hart ? 

Senator Hart of Michigan. On this business, I’m still not sure what 
benefit could accrue to the FBI, with its informants contributing to 
violence. There were instances where you advised the FBI in advance 
of planned violent activity by the Klan, right? 

Mr. Rowe. Yes, sir. 

Senator Hart of Michigan. How many times would that advance 
information prevent the anticipated violence? Anytime? 

Mr. Rowe. Yes, sir. Actually 

Senator Hart of Michigan. Usually? 

Mr. Rowe. Not normally, but on several occasions it did, yes, sir. 
But not as often as they could have, in my belief. I believe that each 
and every instance that I reported to the Bureau, with the advance 
knowledge that they had, someone in this country could have been 
there to prevent that. I believe that. That’s all I can say. 

Senator Hart of Michigan. Can you give us an estimate as to how 
many such reports of anticipated violence you gave the Bureau? 

Mr. Rowe. Sir, well in the high dozens. 
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Senator Hart of Michigan. In the high dozens. How many times 
were those planned violent activities prevented ? 

Mr. Rowe. Two to my knowledge that I can actually testify to, and 
I understand from another agent, one other time. But I can testify 
as to two times. 

Senator Hart of Michigan. Was there any difference in the type of 
report that you made in those two cases and the several dozen other 
cases? 

Mr. Rowe. No, sir ; absolutely not. 

Senator Hart of Michigan. And were the two cases where your 
report did result in the prevention of violence toward the end of your 
association with the Bureau ? 

Mr. Rowe. No, sir. I would have to say along the middle, almost in- 
the middle of the time. 

Senator Tower. You have testified that there were several instances 
in which local police were cooperating with the Klan in acts of 
violence. 

Mr. Rowe. That's correct, sir. 

Senator Tower. And the FBI had been forewarned of some of these 
instances that this violence would occur, and that they would occur 
at a certain time. 

Mr. Rowe. In every instance that I was aware of, yes. 

Senator Tower. To your knowledge, did the FBI do anything to 
circumvent the local police in an effort to prevent this violence from 
occurring ? 

Mr. Rowe. Sir, I think maybe I should just state it briefly and see 
if I can answer the question. On one occasion, the Klan was on the 
way to Tuscaloosa, to the university, at a time when Governor Wal- 
lace was going to have his stand in the doorway to prevent integra- 
tion of the university, I along with several other Klansmen were 
arrested outside of Tuscaloosa, Ala. by the highway patrol and ele- 
ments of the FBI. They seized various types of weapons from us. We 
were incarcerated that afternoon in the Tuscaloosa County Jail. We 
remained in jail throughout the evening until Bobby Shelton came 
down and arranged the release for approximately 35 of us. The weap- 
ons were confiscated, and the release was on our own recognizance, 
but we would have to have a hearing on it. The next morning I received 
a call from Robert Thomas who was the Exalted Cyclops, like the 
president of the Klan, and he said to me that he wanted me to go to 
Tuscaloosa with him. I went to Tuscaloosa, went to the courthouse. 
We spoke with the judge. The judge took us over to the district at- 
torney. The district attorney says, “is it all right if we release the boys’ 
weapons to them now,” and the judge says yeah. He slapped me on 
the shoulder personally, and then he turned around and shook my 
hand, and he said, “I want to congratulate you for being an outstand- 
ing goddam American. We need some more people down here like 
that. But I want you to be careful because somewhere in your group 
you have a goddam snitch.” That’s exactly what the judge said to me, 
he said, “because I had to put you boys in jail last night. If I didn’t the 
troops would probably come into Alabama, and I don’t want that.” He 
says, “take your weapons and use them well.” He returned our weapons 
to us. I then returned to Birmingham, advised the agents what had 
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transpired, that I had the weapons back in my possession, and the 
agents were aghast. They said, you can’t have these weapons back in 
your possession. They are locked in our vault. And I said, “well, you’d 
better come down and look because in the trunk of my automobile—” 
the agents came out, took the serial numbers of the weapons to confirm 
the fact that we had been given our weapons back, and that’s the last 
of the incident I ever heard. 

Senator Tower. So the FBI then apparently went to the State police 
to try to prevent this violence. 

Mr. Rowe. That’s what I believe, yes. 

Senator Tower. So there was a level of cooperation there. 

Mr. Rowe. Limited, yes, sir. 

Senator Tower. And what other instances were there of local police 
cooperation \ What others specifically can you name that you know of ? 

Mr. Rowe. Sir, on the same occasion when we were incarcerated in 
Tuscaloosa, there was a State investigator. A couple of Klansmen were 
very upset, very nervous, highly nervous during interrogation, and 
they gave us a quick interrogation as to why we were coming up to 
Tuscaloosa with all these weapons. A State investigator called me 
outside the room and said, “go back in there and tell that goddamn 
Klansman to keep his mouth shut, that something may come up about 
the bombing and you tell him to shut up. I may have to ask him some 
questions.” I related this information to the Bureau the same night. 

On another occasion, the chief deputy of the Jefferson County Sher- 
iff’s Department contacted me, and I in turn, on each occasion, con- 
tacted higher authorities of the Klan when they wanted something 
done. I at no time left this to my discretion. I left it to the higher 
echelon of the Klan. The agreement was set up with the cooperation 
of the Jefferson County Sheriff’s Department. There was a country 
club on the outskirts of Birmingham called the Sand Ridge Country 
Club. This country club was set up where the Klansmen were — there 
were approximately 35 Klansmen involved, along with approximately 
20 county deputies, and the chief deputy. We went out to this club 
on Saturday night. We were supplied evidence to place in this club. 
They told us, all you do at a quarter to midnight, you get this stuff in 
the various places, and they described where the various places were. 
We left the merchandise. At 12 o’clock the prearranged agreement was 
that they had two female deputies there also. When the female deputy 
got up to dance with her escort, that was the signal for the raid. At chat 
point, everybody participated in the raid. They arrested several peo- 
ple that night, took them away, and subsequently padlocked the coun- 
try club. That is the last time we heard of this. This was reported to 
the FBI approximately a week and a half, two weeks prior to its taking 
place. 

Senator Tower. Thank you, Mr. Rowe. I believe there are no further 
questions. 

I want to thank you, Ms. Cook, and you, Mr. Rowe, for your co- 
operation with the committee, and your very significant and helpful 
testimony. 

Thank you very much. 

The committee will stand in recess for 3 minutes while we bring 
forth the other witness. 

[A brief recess was taken.] 
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Senator Tower. The next witnesses to appear before the committee 
are Mr. James Adams, Assistant to the Director- Deputy Associate Di- 
rector (Investigation), responsible for all investigative operations; 
Mr. W. Raymond Wannall, Assistant Director, Intelligence Division, 
responsible for internal security and foreign counterintelligence 
investigations; Mr. John A. Mintz, Assistant Director, Legal Counsel 
Division; Joseph G. Deegan, section chief, extremist investigations; 
Mr. Robert L. Shackelford, section chief, subversive investigations; 
Mr. Homer A. Newman, Jr., assistant to section chief, supervises 
extremist informants; Mr. Edward P. Grigalus, unit chief, supervises 
subversive informants; Joseph G. Kelley, assistant section chief, civil 
rights section, General Investigative Division. 

Gentlemen, will you all rise and be sworn ? 

Do you solemnly swear the testimony you are about to give before 
this committee is the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Adams. I do. 

Mr. Wannall. I do. 

Mr. Mintz. I do. 

Mr. Deegan. I do. 

Mr. Schackelford. I do. 

Mr. Newman. I do. 

Mr. Grigalus. I do. 

Mr. Kelley. I do. 

Senator Tower. It is intended that Mr. Wannall will be the principal 
witness, and we will call on others as questioning might require, and 
I would direct each of you when you do respond, to identify yourselves, 
please, for the record. 

I think that we will spend just a few more minutes to allow the mem- 
bers of the committee to return from the floor. 

[A brief recess was taken.] 

Senator Tower. The committee will come to order. 

Mr, Wannall, according to data, informants provide 83 percent of 
your intelligence information. Now, will you provide the committee 
with some information on the criteria for the selection of informants? 

TESTIMONY OF JAMES B. ADAMS, ASSISTANT TO THE DIRECTOR — 
DEPUTY ASSOCIATE DIRECTOR (INVESTIGATION) FEDERAL 
BUREAU OF INVESTIGATION; W. RAYMOND WANNALL, ASSIST- 
ANT DIRECTOR, INTELLIGENCE DIVISION; ACCOMPANIED BY 
JOHN A. MINTZ, ASSISTANT DIRECTOR, LEGAL COUNSEL DIVI- 
SION; JOSEPH G. DEEGAN, SECTION CHIEF; ROBERT L. SHACKLE- 
FORD, SECTION CHIEF; HOMER A. NEWMAN, JR., ASSISTANT TO 
SECTION CHIEF; EDWARD P. GRIGALUS, UNIT CHIEF; AND 
JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF, CIVIL RIGHTS 
SECTION, GENERAL INVESTIGATIVE DIVISION 

Mr. Wannall. Mr. Chairman, that is not FBI data that you have 
quoted. That was prepared bv the General Accounting Office. 

Senator Tower. That is GAO. 

Mr. Wannall. Based on a sampling of about 900 cases. 
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Senator Tower. Would that appear to be a fairly accurate figure? 

Mr. Wannall. I have not seen any survey which the FBI itself has 
conducted that would confirm that, but I think that we do get the 
principal portion of our information from live sources. 

Senator Tower. It would be a relatively high percentage then ? 

Mr. Wannall. I would say yes. And your question is, what criteria? 

Senator Tower. What criteria do you use in the selection of 
informants? 

Mr. Wannall. Well, the criteria vary with the needs. In our cases 
relating to extremist matters, surely in order to get an informant who 
can meld into a group which is engaged in a criminal -type activity, 
you’re going to have a different set of criteria. If you’re talking about 
our internal security matters, I think we set rather high standards. We 
do require that a preliminary inquiry be conducted which would consist 
principally of checks of our headquarters indexes, our field office 
indexes, checks with other informants who are operating in the same 
area, and in various established sources such as local police departments 

Following this, if it appears that the person is the type who has 
credibility, can be depended upon to be reliable, we would inter- 
view the individual in order to make a determination as to whether 
or not he will be willing to assist the FBI in discharging its responsi- 
bilities in that field. 

Following that, assuming that the answer is positive, we would 
conduct a rather indepth investigation for the purpose of further 
attempting to establish credibility and reliability. 

Senator Tower. How does the Bureau distinguish between the use 
of informants for law enforcement as opposed to intelligence col- 
lection ? Is the guidance different, or is it the same ? 

Mr. Wannall. Well, Mr. Adams can probably best address the use 
of informants on criminal matters since he heads the operational 
division on that. 

Mr. Adams. You do have somewhat of a difference in the fact that 
with a criminal informant in a law-enforcement function, you are 
trying to develop evidence which will be admissible in court for 
prosecution, whereas with intelligence, the informant alone, your 
purpose could either be prosecution or it could be just for the purposes 
of pure intelligence. 

The difficulty in both is retaining the confidentiality of the indi- 
vidual and protecting the individual, and trying, through use of 
the informant, to obtain evidence which could be used independently 
of the testimony of the informant so that he can continue operating 
as a criminal informant. 

Senator Tower. Are these informants ever authorized to function 
as provocateurs? 

Mr. Adams. No, sir, they’re not. We have strict regulations against 
using informants as provocateurs. This gets into that delicate area of 
entrapment which has been addressed by the courts on many oc- 
casions and has been concluded by the courts that providing an in- 
dividual has a willingness to engage in an activity, the Government 
has the right to provide him the opportunity. This does not mean, 
of course, that mistakes don’t occur in this area, but we take whatever 
steps we can to avoid this. Even the law has recognized that informants 
can engage in criminal activity, and the courts have held that, espe- 
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daily the Supreme Court in the Newark County case, that the very 
difficulty of penetrating an ongoing operation, that an informant him- 
self can engage in criminal activity, but because there is lacking this 
criminal intent to violate a law, we stay away from that. Our regu- 
lations fall short of that. 

If we have a situation where we felt that an informant has to be- 
come involved in some activity in order to protect or conceal his use 
as an informant, we go right to the U.S. attorney or to the Attorney 
General to try to make sure we are not stepping out of bounds inso- 
far as the use of our informants. 

Senator Tower. But you do use these informants and do instruct 
them to spread dissension among certain groups that they are in- 
forming on, do you not? 

Mr. Adams. We did when we had the COINTELPRO, which were 
discontinued in 1971, and I think the Klan is probably one of the best 
examples of a situation where the law was in effect at the time. We 
heard the term “states rights” used much more then than we hear it 
today. We saw in the Little Rock situation the President of the United 
States, in sending in the troops, pointing out the necessity to use local 
law enforcement. We must have local law enforcement, to use the 
troops only as a last resort. 

And then you have a situation like this where you do try to preserve 
the respective roles in law enforcement. You have historical problems 
with the Klan coming along. We had situations where the FBI and the 
Federal Government were almost powerless to act. We had local law 
enforcement officers in some areas participating in Klan violence. 

The instances mentioned by Mr. Rowe, every one of those, he saw 
them from the lowest level of the informant. He didn’t see what action 
was taken with that information, as he pointed out in his testimony. 
Our files show that this information was reported to the police depart- 
ments in every instance. We also knew that in certain instances the 
information, upon being received, was not being acted upon. We also 
disseminated simultaneously through letterhead memorandums to the 
Department of Justice the problem, and here, here we were, the FBI, 
in a position where we had no authority in the absence of instruction 
from the Department of Justice, to make an arrest. 

Sections 241 and 242 do not cover it because you don’t have evidence 
of a conspiracy, and it ultimately resulted in a situation where the 
Department called in U.S. marshals who do have authority similar to 
local law enforcement officials. So, historically, in those days, we were 
just as frustrated as anyone else was, and when we got information 
from someone like Mr. Rowe, good information, reliable information, 
and it was passed on to those who had the responsibility to do some- 
thing about it, it was not always acted upon, as he indicated. 

Senator Tower. In none of these cases, then, was there adequate evi- 
dence of conspiracy to give you jurisdiction to act ? 

Mr. Adams. The departmental rules at that time required, and still 
require, departmental approval where you have a conspiracy. Under 
241, it takes two or more persons acting together. You can have a mob 
scene, and you can have blacks and whites belting each other, but 
unless you can show that those that initiated the action acted in concert 
in a conspiracy, you have no violation. 
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Congress recognized this, and it wasn’t until 1968 that they came 
along and added section 245 to the civil rights statute, which added 
punitive measures against an individual that didn’t have to be a con- 
spiracy. But this was a problem that the whole country was grappling 
with; the President of the United States, Attorney General. We were 
in a situation where we had rank lawlessness taking place, as you know 
from a memorandum we sent you that we sent to the Attorney General. 
The accomplishments we were able to obtain in preventing violence 
and in neutralizing the Klan — and that was one of the reasons. 

Senator Tower. What was the Bureau’s purpose in continuing or 
urging the continued surveillance of the Vietnam Veterans Against 
the War? Was there a legitimate law enforcement purpose, or was the 
intent to halter political expression ? 

Mr. Adams. We had information on the Vietnam Veterans Against 
the War that indicated that there were subversive groups involved. 
They were going to North Vietnam and meeting with the Communist 
forces. They were going to Paris, attending meetings paid for and 
sponsored by the Communist Party, the International Communist 
Party. We feel that we had a very valid basis to direct our attention to 
the VVAW. 

It started out, of course, with Gus Hall in 1967, who was head of the 
Communist Party, USA, and the comments he made, and what it 
finally boiled down to was a situation where it split off into the Rev- 
olutionary Union, which was a Maoist group, and the hardline Com- 
munist group, and at that point factionalism developed in many of the 
chapters, and they closed those cases where there was no longer any 
intent to follow the national organization. 

But we had a valid basis for investigating it, and we investigated 
chapters to determine if there was affiliation and subservience to the 
national office. 

Senator Tower. Mr. Hart. 

Senator Hart of Michigan. But in the process of chasing after the 
Veterans Against the War, you got a lot of information that clearly 
has no relationship to any Federal criminal statute. 

Mr. Adams. I agree, Senator. 

Senator Hart of Michigan. Why don’t you try to shut that stuff 
off by simply telling the agent, or your informant ? 

Mr. Adams. Here is the problem that you have with that. When 
you’re looking at an organization, do you report only the violent 
statements made by the group or do you also show that you may have 
one or two violent individuals, but you have some of these church 
groups that were mentioned, and others, that the whole intent of the 
group is not in violation of the statutes. You have to report the good, 
the favorable along with the unfavorable, and this is a problem. We 
wind up with information in our files. We are accused of being vacuum 
cleaners, and you are a vacuum cleaner. If you want to know the real 
purpose of an organization, do you only report the violent statements 
made and the fact that it is by a small minority, or do you also show 
the broad base of the organization and what it really is ? 

And within that is where we have to have the guidelines we have 
talked about before. We have to narrow down, because we recognize 
that we do wind up with too much information in our files. 


66-077 0 - 76 - 10 



136 


Senator Hart of Michigan. But in that vacuuming process, you are 
feeding into departmental files the names of people who are — who have 
been engaged in basic first amendment exercises, and this is what 
hangs some of us up. 

Mr. Adams. It hangs me up. But in the same files I imagine every- 
one of you has been interviewed by the FBI, either asking you about 
the qualifications of some other Senator being considered for a Presi- 
dential appointment, being interviewed concerning some friend who 
is applying for a job. 

Were you embarrassed to have that in the files of the FBI ? 

Now, someone can say, as reported at our last session, that this is an 
indication, the mere fact that we have a name in our files has an oner- 
ous impression, a chilling effect. I agree. It can have, if someone wants 
to distort what we have in our files, but if they recognize that we inter- 
viewed you because of considering a man for the Supreme Court of the 
United States, and that isn’t distorted or improperly used, I don’t see 
where any harm is served by having that in our files. 

Senator Hart of Michigan. But if I am Reverend Smith and the 
vacuum cleaner picked up the fact that I was helping the veterans, 
Vietnam Veterans Against the War, and 2 years later a name check is 
asked on Reverend Smith and all your file shows is that he was asso- 
ciated 2 years ago with a group, that was enough, if you believed them 
to be of doubtful patriotism, to justify turning loose a lot of your 
energy in pursuit of them. 

Mr. Adams. This is a problem. 

Senator Hart of Michigan. This is what should require us to 
rethink this whole business. 

Mr. Adams. Absolutely. And this is what I hope the guidelines com- 
mittees as well as the congressional input are going to address them- 
selves to. 

Senator Hart of Michigan. We’ve talked about a wide range of 
groups which the Bureau can and has had informant penetration and 
report on. Your manual, the Bureau manual’s definition of when an 
extremist or security investigation may be undertaken, refers to 
groups whose activity either involves violation of certain specified 
laws, or which may result in the violation of such law, and when 
such an investigation is opened, then informants may be used. 

Another guideline says that domestic intelligence investigations 
now must be predicated on criminal violations. The agent need only 
cite a statute suggesting an investigation relevant to a potential viola- 
tion. Even now, with an improved, upgraded effort to avoid some 
of these problems,* we are back again in a world of possible violations 
or activities which may result in illegal acts. 

Now, any constitutionally protected exercise of the right to 
demonstrate, to assemble, to protest, to petition, conceivably may 
result in violence or disruption of a local town meeting, when a contro- 
versial social issue might result in disruption. It might be by hecklers 
rather than those holding the meeting. Does this mean that the Bureau 
should investigate all groups organizing or participating in such a 
meeting because they may result in violence, disruption? 

Mr. Adams. No, sir. 

Senator Hart of Michigan. Isn’t that how you justify spying on 
al most every aspect of the peace movement ? 
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Mr. Adams. No, sir. When we monitor demonstrations, we monitor 
demonstrations where we have an indication that the demonstration 
itself is sponsored by a group that we have an investigative interest in, 
a valid investigative interest in, or where members of one of these 
groups are participating where there is a potential that they might 
change the peaceful nature of the demonstration. 

But this is our closest question of trying to draw guidelines to 
avoid getting into an area of infringing on the first amendment 
rights of people, yet at the same time being aware of groups such 
as we have had in greater numbers in the past than we do at the 
present time. But we have had periods where the demonstrations 
have been rather severe, and the courts have said that the FBI 
has a right, and indeed a duty, to keep itself informed with respect 
to the possible commission of crime. It is not obliged to wear blinders 
until it may be too late for prevention. 

And that’s a good statement if applied in a clear-cut case. Our 
problem is where we have a demonstration and we have to make a 
judgment call as to whether it is one that clearly fits the criteria of 
enabling us to monitor the activities, and that’s where I think most 
of our disagreements fall. 

Senator Hart of Michigan. Let’s assume that the rule for opening 
an investigation on a group is narrowly drawn. The Bureau manual 
states that informants investigating a subversive organization should 
not only report on what that group is doing but should look at and 
report on activities in which the group is participating. 

There is a section 873B dealing with reporting on connections with 
other groups. That section says that the field office shall “determine 
and report on any significant connection or cooperation with nonsub- 
versive groups.” Any significant connection or cooperation with non- 
subversive groups. 

Now let’s look at this in practice. In the spring of 1969 there was a 
rather heated national debate over the installation of the antiballistic 
missile system. Some of us remember that. An FBI informant and two 
FBI confidential sources reported on the plan's participants and activi- 
ties of the Washington Area Citizens Coalition Against the ABM, 
particularly in open public debate in a high school auditorium, which 
included speakers from the Defense Department for the ABM and a 
scientist and defense analyst against the ABM. 

The informants reported on the planning for the meeting, the dis- 
tribution of materials to churches and schools, participation by local 
clergy, plans to seek resolution on the ABM from nearby town coun- 
cils. There was also information on plans for a subsequent town meet- 
ing in Washington with the names of local political leaders who would 
attend. 

Now the information, the informant information, came as part of an 
investigation of an allegedly subversive group participating in that 
coalition. Yet the information dealt with all aspects and all partici- 
pants. The reports on the plans for the meeting and on the meeting 
itself were disseminated to the State Department, to military intelli- 
gence, and to the White House. 

How do we get into all of that ? 

Mr. Adams. Well- 
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Senator PIart of Michigan. Or if you were to rerun it, would you 
do it again ¥ 

Mr. Adams. Well, not in 1975, compared to what 1969 was. The prob- 
lem we had at the time was where we had an informant who had 
reported that this group, this meeting was going to take place and it 
was going to be the Daily Worker, which was the east coast Commu- 
nist newspaper that made comments about it. They formed an organi- 
zational meeting. We took a quick look at it. The case apparently was 
opened on May 28, 1969, and closed June 5, saying there was no prob- 
lem with this organization. 

Now the problem we get into is if we take a quick look and get out, 
fine. We’ve had cases, though, where we have stayed in too long. When 
you’re dealing with security it is like Soviet espionage where they can 
put one person in this country, and they supported him with total 
resources of the Soviet Union, false identification, all the money he 
needs, communications networks, satellite assistance, and everything, 
and you’re working with a paucity of information. 

The same problem exists to a certain extent in domestic security. 
You don’t have a lot of black and white situations. So someone reports 
something to you which you feel, you take a quick look at, and there’s 
nothing to it, and I think that’s what they did. 

Senator Hart of Michigan. You said that was 1969. Let me bring 
you up to date, closer to current — a current place on the calendar. This 
one is the fall of last year, 1974. President Ford announced his new 
program with respect to amnesty, as he described it, for draft resistors. 
Following that there were several national conferences involving all 
the groups and individuals interested in unconditional amnesty. 

Now parenthetically, while unconditional amnesty is not yet the law, 
we agreed that advocating it is not against the law either. 

Mr. Adams. That’s right. 

Senator Hart of Michigan. Some of the sponsors were umbrella 
organizations involving about 50 diverse groups around the country. 
FBI informants provided advance information on plans for the 
meeting and apparently attended and reported on the conference. 
The Bureau’s own reports described the participants as having repre- 
sented diverse perspectives on the issue of amnesty, including civil 
liberties and human rights groups, GI rights spokesman, parents of 
men killed in Vietnam, wives of expatriates in Canada, experts on 
draft counseling, religious groups interested in peace issues, delegates 
from student organizations, and aids of House and Senate Members; 
drafting legislation on amnesty. 

The informant apparently was attending in his role as a member 
of a group under investigation as allegedly subversive, and it described 
the topics of the workshop. 

Ironically, the Bureau office report before them noted that in view 
of the location of the conference at a theological seminary, the FBI 
would use restraint and limit its coverage to informant reports. 

Now this isn’t 5 or 10 years ago. This is last fall. And this is a 
conference of people who have the point of view that I share, that the 
sooner we have unconditional amnesty, the better for the soul of 
the country. 

Now what reason is it for a vacuum cleaner anproaoh on a thing 
like that? Don’t these instances illustrate how broad informant intel- 
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ligence really is, that would cause these groups in that setting having 
contact with other groups, all and everybody is drawn into the vacuum 
and many names go into the Bureau files. 

Is this what we want ? 

Mr. Adams. I’ll let Mr. Wannall address himself to this. He is 
particularly knowledgeable as to this operation. 

Mr. Wannall. Senator Hart, that was a case that was opened on 
November 14 and closed November 20, and the information which 
caused us to be interested in it were really two particular items. One 
was that a member of the steering committee, there was a three-man) 
steering committee, and one of those members of the national confer- 
ence was, in fact, a national officer of the VVAW in whom we had 
suggested before we did have a legitimate investigative interest. 

Senator Hart of Michigan. Well, I would almost say, so what, at 
that point. 

Mr. Wannall. The second report we had was that the VVAW 
would actively participate in an attempt to pack the conference to 
take it over. And the third report we had 

Senator Hart of Michigan. And incidentally, all of the information 
that your Buffalo informant had given you with respect to the goals 
and aims of the VVAW, gave you a list of goals which were com- 
pletely within constitutionally protected objectives. There wasn’t a 
single item out of that VVAW that jeopardizes the security of this 
country at all. 

Mr. Wannall. Well, of course, we did not rely entirely on the Buf- 
falo informant, but even there we did receive from that informant 
information which I considered to be significant. 

The Buffalo chapter of the VVAW was the regional office covering 
New York and northern New Jersey. It was one of the five most active 
WAW chapters in the country and at a national conference, or at the 
regional conference, this informant reported information back to us 
that an attendee at the conference announced that he had run guns into 
Cuba prior to the Castro takeover. He himself said that he, during the 
Cuban crisis, had been under 24-hour surveillance. There was also 
discussion at the conference of subjugating the VVAW to the Revo- 
lutionary Union. There were some individuals in the chapter or the 
regional conference who were not in agreement with us, but Mr. Adams 
has addressed himself to the interest of the Revolutionary Union. 

So all of the information that we had on the VVAW did not come 
from that source but even that particular source did give us informa- 
tion which we considered to be of some significance in our appraisal 
of the need for continuing the investigation of that particular chap- 
ter of the VVAW. 

Senator Hart of Michigan. But does it give you the right or does it 
create the need to go to a conference, even if it is a conference that 
might be taken over by the VVAW, when the subject matter is how 
and by what means shall we seek to achieve unconditional amnesty ? 
What threat? 

Mr. Wannall. Our interest, of course, was the VVAW influence on a 
particular meeting, if you ever happened to be holding a meeting, or 
whatever subject it was. 

Senator Hart of Michigan. What if it was a meeting to seek to make 
more effective the food stamp system in this country ? 
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Mr. Wan nall. Well, of course there had been some organizations. 

Senator Hart of Michigan. Would the same logic follow ? 

Mr. Wannall. I think that if we found that if the Communist 
Party, U.S.A., was going to take over the meeting and use it as a front 
for its own purposes, there would be a logic in doing that. You have 
a whole scope here and it’s a matter of where you do and where you 
don't, and hopefully, as we’ve said before, we will have some guid- 
ance, not only from this committee, but from the guidelines that are 
being developed. But within the rationale of what we’re doing today, 
I was explaining to you our interest not in going to this thing and not 
gathering everything there was about it. 

In fact, only one individual attended and reported to us, and that 
was the person who had — who was not developed for this reason, an 
informant who had been reporting on other matters for some period 
of time. 

And as soon as we got the report of the outcome of the meeting and 
the fact that in the period of some 6 days, we discontinued any fur- 
ther interest. 

Senator Hart of Michigan. Well, my time has expired but even this 
brief exchange, I think, indicates that if we really want to control the 
dangers to our society of using informants to gather domestic political 
intelligence, we have to restrict sharply domestic intelligence investi- 
gations. And that gets us into what I would like to raise with you when 
my turn comes around again, and that’s the use of warrants, obliging 
the Bureau to obtain a warrant before a full-fledged informant can 
be directed by the Bureau against a group or individuals. 

I know you have objections to that and I would like to review that 
with you. 

Senator Mondale. Pursue that question. 

Senator Hart of Michigan. I am talking now about an obligation to 
obtain a warrant before you turn loose a full-fledged informant. I’m 
not talking about tipsters that run into you or you run into, or who 
walk in as information sources. The Bureau has raised some objections 
in this memorandum to the committee, exhibit 33. 1 The Bureau argues 
that such a warrant requirement might be unconstitutional because it 
would violate the first amendment rights of FBI informants to commu- 
nicate with their Government. 

Now that’s a concern for first amendment rights that ought to 
hearten all the civil libertarians. 

But why would that vary, why would a warrant requirement raise 
a serious constitutional question ? 

Mr. Adams. Well, for one thing it’s the practicability of it or the 
impracticability of getting a warrant which ordinarily involves prob- 
able cause to show that a crime has been or is about to be committed. 

In the intelligence field, we are not dealing necessarily with an 
imminent criminal action. We’re dealing with activities such as with 
the Socialist Workers Party, which we have discussed before, where 
they say publicly we’re not to engage in any violent activity today, 
but we guarantee you we still subscribe to the tenets of Communism 
and that when the time is ripe, we’re going to rise up and help over- 
throw the United States. 


1 See p. 444. 
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Well, now, you can’t show probable cause if they’re about to do it 
because they’re telling you they’re not going to do it and you know 
they’re not going to do it at this particular moment. 

It’s just the mixture somewhat of trying to mix a criminal pro- 
cedure with an intelligence-gathering function, and we can’t find any 
practical way of doing it. We have a particular organization. We may 
have an informant that not only belongs to the Communist Party, but 
belongs to several other organizations and as part of his function he 
may be sent out by the Communist Party to try to infiltrate one of these 
clean organizations. 

We don’t have probable cause for him to target against that orga- 
nization, but yet we should be able to receive information from him 
that he, as a Communist Party member, even though in an informant 
status, is going to that organization and don’t worry about it. We’re 
making no headway on it. It’s just not feasible from our standpoint — 
an impossibility to obtain warrants to use informants. The Supreme 
Court has held that informants per se do not violate the first, fourth, 
or fifth amendments. They have recognized the necessity that the 
Government has to have individuals who will assist them in carrying 
out their governmental duties. 

Senator IJart of Michigan. I’m not sure I’ve heard anything yet 
in response to the constitutional question, the very practical question 
that you addressed. 

Quickly, you are right that the Court has said that the use of the 
informant per se is not a violation of constitutional rights of the 
subject under investigation. But Congress can prescribe some safe- 
guards, some rules and some standards, just as we have with respect 
to your use of electronic surveillance, and could do it with respect 
to informants. 

That’s quite different from saying that the warrant procedure itself 
would be unconstitutional. 

But with respect to the fact that you couldn’t slum probable cause, 
nnd therefore, you couldn’t get a warrant, therefore you oppose the 
proposal to require you to get a warrant. It seems to beg the question. 

Assuming you say that, since we use informants and investigate 
groups which may only engage in lawful activities but which might 
also engage in activities that can result in violence or illegal acts, you 
can’t use the warrant. But Congress could say that the use of inform- 
ants is subject to such abuse and poses such a threat to legitimate 
acti vity, including the willingness of people to assemble and discuss the 
antiballistic missile system, that we don’t want you to use them unless 
you have indication of criminal activity or unless you present your 
request to a magistrate in the same fashion as you are required to do 
with respect to, in most cases, wiretaps. 

This is an option available to Congress. 

Senator Tower. Senator Schweiker. 

Senator Schweiker. Thank you very much. 

Mr. Wannall, what’s the difference between a potential security 
informant and a security informant? 

Mr. Wannall. I mentioned earlier, Senator Schweiker, that in de- 
veloping an informant we do a preliminary check on him before 
talking with him and then we do a further in-depth background check. 
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A potential security informant is someone who is under consider- 
ation before he is approved by headquarters for use as an informant. 
He is someone who is under current consideration. On some occasions 
that person will have been developed to a point where he is in fact 
furnishing information and we are engaged in checking upon his 
reliability. 

In some instances he may be paid for information furnished, but it 
has not gotten to the point yet where we have satisfied ourselves that 
he meets all of our criteria. When he does, the field must submit its 
recommendations to headquarters, and headquarters will pass upon 
whether that individual is an approved FBI informant. 

Senator Schweiker. So it’s really the first step of being an in- 
formant, I guess. 

Mr. Wannall. It is a preliminary step, one of the preliminary 
steps. 

Senator Schweiker. In the testimony by Rowe that we just heard, 
what was the rationale again for not intervening when violence was 
known ? 

I know we asked you several times but I’m still having trouble un- 
derstanding what the rationale, Mr. Wannall, was in not intervening 
in the Rowe situation when violence was known ? 

Mr. Wannall. Senator Schweiker, Mr. Adams did address himself 
to that. If you have no objection, I’ll ask him to answer that. 

Senator Schweiker. All right. 

Mr. Adams. The problem we had at the time, and it’s the problem 
today, is that we are an investigative agency. We do not have police 
powers like the U.S. marshals do. Since about U95, I guess, or some 
period like that, marshals have had the authority that almost borders 
on what a sheriff has. We are the investigative agency of the Depart- 
ment of Justice and during these times the Department of Justice had 
us maintain the role of an investigative agency. We were to report on 
activities and we furnished the information to the local police, who 
had an obligation to act. We furnished it to the Department of 
Justice. 

In those areas where the local police did not act, it resulted finally 
in the Attorney General sending 500 U.S. marshals down to guarantee 
the safety of people who were trying to march in protest of their civil 
rights. 

This was an extraordinary measure because it came at a time of civil 
rights versus Federal rights, and yet there was a breakdown in law 
enforcement in certain areas of the country. 

This doesn’t mean to indict all law enforcement agencies in itself 
at the time either because many of them did act upon the information 
that was furnished to them. But we have no authority to make an ar- 
rest on the spot because we would not have had evidence that there was 
a conspiracy available. We can do absolutely nothing in that regard. 

In Little Rock, the decision was made, for instance, that if any 
arrests need to be made, the Army should make them and next to the 
Army, the U.S. marshals should make them, not the FBI, even though 
we developed the violations. And over the years, as you know, at the 
time there were many questions raised. Why doesn’t the FBI stop 
this ? Why don’t you do something about it ? 
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Well, we took the other route and effectively destroyed the Klan 
as far as committing acts of violence, and of course we exceeded statu- 
tory guidelines in that area. 

Senator Schweiker. What would be wrong, just following up your 
point there, Mr. Adams, with setting up a program since it’s obvious 
to me that a lot of informers are going to have foreknowledge of vio- 
lence of using U.S. marshals on some kind of a long-range basis to 
prevent violence? 

Mr. Adams. We do. We have them in Boston in connection with the 
busing incident. We a re investigating the violations under the Civil 
Right Act. But the marshals are in Boston, they are in Louisville, 1 
believe at the same time, and this is the approach, that the Federal 
Government finally recognized was the solution to the problem where 
you had to have added Federal import. 

Senator Schweiker. But instead of waiting until the state of affaire 
reaches the point it has in Boston, which is obviously a pretty advanced 
confrontation, shouldn’t we have a coordinated program so that when 
you go up the ladder of command in the FBI, that on an immediate 
and fairly contemporary basis, that kind of help can be sought in- 
stantly instead of waiting until it gets to a Boston state? I realize it’s 
a departure from the past. I’m not saying it isn’t. But it seems to me 
we need a better remedy than we have. 

Mr. Adams. Well, fortunately, we’re at a time where conditions have 
subsided in the country, even from the sixties and the seventies and 
periods — or fifties and sixties. We report to the Department of Justice 
on potential troublespots around the country as we learn of them so 
that the Department will be aware of them. The planning for Boston, 
for instance took place a year in advance with State officials, city offi- 
cials, the Department of Justice, and the FBI sitting down together 
saying, “how are we going to protect the situation in Boston ?” 

I think we’ve learned a lot from the days back in the early sixties. 
But the Government had no mechanics which protected people at that 
time. 

Senator Schweiker. I’d like to go, if I may, to the Robert Hardy 
case. I know he is not a witness but he was a witness before the House 
Select Committee. But since this affects my State, I’d like to ask Mr. 
Wannall. Mr. Hardy, of course, was the FBI informer who ultimately 
led, planned, and organized a raid on the Camden draft board. And 
according to Mr. Hardy’s testimony before our committee, he said 
that in advance of the raid someone in the Department had even ac- 
knowledged the fact that they had all the information they needed to 
clamp down on the conspiracy and could arrest people at that point in 
time, and yet no arrests were made. Why, Mr. Wannall, was this true? 

Mr. Wannall. Well, I can answer that based only on the material 
that I have reviewed, Senator Schweiker. It was not a case handled in 
my division but I think I can answer your question. 

There was, in fact, a representative of the Department of Justice 
on the spot counseling and advising continuously as that case prog- 
ressed as to what point the arrest should be made and we were being 
guided by those to our mentors, the ones who are responsible for mak- 
ing decisions of that sort. 

So I think that Mr. Hardy’s statement to the effect that there was 
someone in the Department there is perfectly true. 
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Senator Sohweiker. That responsibility rests with who under your 
procedures? 

Mr. Wannall. We investigate decisions on making arrests, when 
they should be made, and decisions with regard to prosecutions are 
made either by the U.S. attorneys or by Federals in the Department. 

Mr. Adams. At this time that particular case did have a depart- 
mental attorney on the scene because there are questions of conspiracy. 
Conspiracy is a tough violation to prove and sometimes a question 
of whether you have the added value of catching someone in the 
commission of the crime as further proof, rather than relying on one 
informant and some circumstantial evidence to prove the violation. 

Senator Schweikek. Well, in this case, though, they even had a dry 
run. They could have arrested them on the dry run. That’s getting 
pretty close to conspiracy, it seems to me. They had a dry run and they 
could have arrested them on the dry run. 

I’d like to know why they didn’t arrest them on the dry run. Who 
was this Department of Justice official who made that decision ? 

Mr. Adams. Guy Goodwin was the department official. 

Senator Schweiker. Next I’d like to ask, back in 1965, during the 
height of the effort to destroy the Klan, as you put it a few moments 
ago, I believe the FBI has released figures that we had something 
like 2,000 informers of some kind or another infiltrating the Klan out 
of roughly 10,000 estimated membership. I believe these are either 
FBI figures or estimates. That would mean that one out of every 
five members of the Klan at that point was an informant paid by the 
Government. And I believe the figure goes on to indicate that 70 per- 
cent of the new members of the Klan that year were FBI informants. 

Isn’t this an awfully overwhelming quantity of people to put in an 
effort such as that? I’m not criticizing that you shouldn’t have in- 
formants in the Klan to know about the potential for violence, but it 
seems to me that this is the tail wagging the dog. 

For example, today we supposedly have only 1,594 total informants 
for both domestic informants and potential informants, and that here 
we had 2,000 just in the Klan alone. 

Mr. Adams. Well, this number 2,000 did include all racial matters, 
informants at that particular time, and I think the figures we tried 
to reconstruct as to the actual number of Klan informants in relation 
to Klan members was around 6 percent, I think, after we had read some 
of the testimony. 

Now the problem we had on the Klan is the Klan had a group called 
the Action Group. This was the group, if you remember from Mr. 
Rowe’s testimony, that he was left out of at the meeting. He attended 
the open meetings and heard all of the hurrahs and this type of thing, 
but he never knew what was going on because each one had an action 
group that went out and considered themselves in the missionary 
field. 

Theirs was the violence. 

In order to penetrate those, you have to direct as many informants 
as you possibly can against it. Bear in mind that I think the news- 
papers, the President, and Congress, and everyone was concerned about 
the murder of the civil rights workers, the Lemuel Penn case, the 
Viola Liuzzo case, the bombings of the church in Birmingham. We 
were faced with one tremendous problem at that time. 
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Senator Schweiker. I acknowledge that. 

Mr. Adams. Our only approach was through informants. Through 
the use of informants we solved these cases, the ones that were solved. 
Some of the bombing cases we have never solved. They are extremely 
difficult. 

These informants, as we told the Attorney General, and as we told 
the President that we had moved informants like Mr. Rowe up to the 
top leadership. He was the bodyguard to the head man. He was in a 
position where he could forewarn us of violence, could help us on 
cases that had transpired, and yet we knew and conceived that this 
could continue forever unless we could create enough disruption that 
these members will realize that if they go out and murder three civil 
rights worker's, even though the sheriff and other law enforcement 
officers are in on it, if that were the case and with some of them it was 
the case, that they would be caught. And that’s what we did and that’s 
why violence stopped, because the Klan was insecure and just like 
you say, 20 percent, they thought 50 percent of their member's ulti- 
mately were Klan informants and they didn’t dare engage in these 
acts of violence because they knew they couldn’t control the conspiracy 
any longer. 

Senator Schweiker. My time is expired. I just have one quick 
question. Is it correct that in 1971 you were using around 6,500 in- 
formers for black ghetto situations? 

Mr. Adams. I’m not sure if that’s the year. We did have one year 
where we had a number like that which probably had been around 
6,000, and that was the time when the cities were being burned, Detroit, 
Washington, areas like this. We were given a mandate to know what 
the situation was, where was violence going to break out, what next? 
They weren’t informants like an individual penetrating an organiza- 
tion. They were listening posts in the community that would help tell 
us that we have a group here that’s getting ready to start another fire- 
fight or something. 

Senator Tower. At this point, there are three more Senators remain- 
ing for questioning. If we can try to get everything in in the first 
round, we will not have a second round and i think we can finish 
around 1 o’clock, and we can go on and terminate the proceedings. 

However, if anyone feels that they have another question that they 
want to return to, we come back here by 2 o’clock. 

Senator Mondale ? 

Senator Mondaee. Mr. Adams, it seems to me that the record is now 
fairly clear that when the FBI operates in the field of crime investiga- 
tion and prosecution, it may be the best professional organization of 
its kind in the world. But when the FBI acts in the field of political 
ideas, it has bungled its job, it has interfered with the civil liberties, 
and finally, in the last month or two, through its public disclosures, 
heaped shame upon itself and really led toward an undermining of the 
crucial public confidence in an essential law enforcement agency of 
this country. 

In a real sense, history has repeated itself because it was precisely 
that problem that led to the creation of the FBI in 1924. 

In World War I, the Bureau of Investigation strayed from its law 
enforcement functions and became an arbiter and protector of political 
ideas. And through the interference of civil liberties and Palmer raids 
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and the rest, the public became so offended that later through Mr. 
Justice Stone and Mr. Hoover, the FBI was created. And the first 
statement by Mr. Stone was that never again will this Justice Depart- 
ment get involved in political ideas. 

And yet here we are again, looking at a record where with Martin 
Luther King, with antiwar resisters — we even had testimony this 
morning of meetings with the Council of Churches. Secretly we are 
investigating this vague, ill-defined, impossible to define area of in- 
vestigating dangerous ideas. 

It seems to be the basis of the strategy that people can’t protect 
themselves, that you somehow need to use the tools of law enforcement 
to protect people from subversive or dangerous ideas, which I find 
strange and quite profoundly at odds with the philosophy of Ameri- 
can government. 

I started in politics years ago and the first thing we had to do was 
to get the Communists out of our party and out of the union. We did 
a very fine job. I’m beginning to wonder, but as far as I know, we had 
no help from the FBI or the CIA. We just ran them out of the meet- 
ings on the grounds that they weren’t Democrats and they weren’t 
good union leaders, and we didn’t want anything to do with them. 
Yet, we see time and time again that we’re going to protect the blacks 
from Martin Luther King because he’s dangerous, that we’re going to 
protect veterans from whatever it is, and we’re going to protect the 
Council of Churches from the veterans, and so on, and it just gets so 
gummy and confused and ill-defined and dangerous. Don’t you agree 
with me that we have to control this, to restrain it, so that precisely 
what is expected of the FBI is known by you, by the public, and that 
you can justify your actions when we ask you ? 

Mr. Adams, t agree with that, Senator, and I would like to point 
out that when the Attorney General made his statement Mr. Hoover 
subscribed to it, we followed that policy for about 10 years until the 
President of the United States said that we should investigate the 
Nazi Party. 

I for one feel that we should have investigated the Nazi Party. I 
feel that our investigation of the Nazi Party resulted in the fact that 
in World War II, as contrasted with World War I, there wasn’t one 
single incident of foreign directed sabotage which took place in the 
United States. 

Senator Mondale. And under the criminal law you could have in- 
vestigated these issues of sabotage. Isn’t sabotage a crime? 

Mr. Adams. Sabotage is a crime. 

Senator Mondale. Could you have investigated that ? 

Mr. Adams. After it happened. 

Senator Mondale. You see, every time we get involved in political 
ideas, you defend yourself on the basis of crimes that could have been 
committed. It’s very interesting. 

In my opinion, you have to stand here if you’re going to continue 
what you’re now doing and as I understand it, you still insist that you 
did the right thing with the Vietnam Veterans Against the War, and 
investigating the Council of Churches, and this can still go on. This 
can still go on under your interpretation of your present powers, what 
you try to justify on the grounds of your law enforcement activities 
in terms of criminal matters. 
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Mr. Adams. The law does not say we have to wait until we have been 
murdered before we can 

Senator Mondale. Absolutely, but that’s the field of law again. 
\ ou re trying to defend apples with oranges. That’s the law. You can 
do that. 

Mr. Adams. That’s right, but how do you find out which of the 20,000 
Bund members might have been a saboteur. You don't have probable 
cause to investigate anyone, but you can direct an intelligence opera- 
tion against the German-American Bund, the same thing we did after 
Congress said — 

Senator Mondale. Couldn't you get a warrant for that? Why did 
you object to going to court for authority for that ? 

Mr. Adams. Because we don’t have probable cause to go against an 
individual and the law doesn’t provide for probable cause to investi- 
gate an organization. 

There were activities which did take place, like one time they were 
going to outlaw the Communist Party 

Senator Mondale. What I don’t understand is why it wouldn’t be 
better for the FBI for us to define authority which you could use in 
the kind of Bund situation where under court authority you can in- 
vestigate where there is probable cause or reasonable cause to suspect 
sabotage and the rest. 

Wouldn’t that make a lot more sense than just making these deci- 
sions on your own ? 

Mr. Adams. We have expressed complete concurrence in that. We 
feel that we’re going to get beat to death in the next 100 years, you’re 
damned if you do, and damned if you don’t when we don’t have a 
delineation of our responsibility in this area. But I won’t agree with 
you, Senator, that we have bungled the intelligence operations in the 
United States. I agree with vou that we have made some mistakes. Mr. 
Kelley has set a pattern of being as forthright as any Director of the 
FBI in acknowledging mistakes that had been made, but I think that 
as you said, and I believe Senator Tower said, and Senator Church, 
that we have to watch these hearings because of the necessity that we 
must concentrate on these areas of abuse. We must not lose sight of 
the overall good of the law enforcement and intelligence community, 
and I still feel that this is the freest country in the world. I’ve traveled 
much, as I’m sure you have, and I know we have made some mistakes, 
but I feel that the people in the United States are less chilled by the 
mistakes we have made than they are by the fact that there are 20,000 
murders a year in the United States and they can’t walk out of their 
houses at night and feel safe. 

Senator Mondale. That’s correct, and isn’t that an argument then, 
Mr. Adams, for strengthening our powers to go after those who com- 
mit crimes, rather than strengthening or continuing a policy which 
we now see undermines the public confidence you need to do your job. 

Mr. Adams. Absolutely. The mistakes we have made are what have 
brought on this embarrassment to us. 

I’m not blaming the committee. I’m saying we made some mistakes 
and in doing so have hurt the FBI. But at the same time I don’t feel 
that a balanced picture comes out, as you have said yourselves, because 
of the necessity of zeroing in on abuses. 
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I think that we have done one tremendous job. I think the accom- 
plishments in the Klan was the finest hour of the FBI and yet, I’m 
sure in dealing with the Klan that we made some mistakes. But I 
j ust don’t agree we bungled. 

Senator Mondale. I don’t want to argue over terms, but I think I 
sense an agreement that the FBI has gotten into trouble over its 
involvement in political ideas, and that that’s where we need to have 
new legal standards. 

Mr. Adams. Yes, I agree with that. 

Senator Tower. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Adams, with these two instances we have studied at some length 
there seems to have been an inclination on the part of the Bureau to es- 
tablish a notion about an individual or a group which seems to be very 
hard to ever change or dislodge. In the case of Dr. King, where the sup- 
position was that he was being influenced by Communist individuals, 
extensive investigation and surveillance was undertaken, and reports 
came back indicating that this in fact was not true, and directions con- 
tinued to go out to intensify the investigation. There never seemed to 
be a willingness on the part of the Bureau to accept its own facts. 

Ms. Cook testified this morning that something similar to that 
happened with the Vietnam Veterans Against the War, that every 
piece of information that she supplied to the Bureau seemed to indi- 
cate that the Bureau was not correct in its assumption that this organi- 
zation planned to commit violence, or that it was being manipulated, 
and yet you seemed to insist that this investigation go on, and this 
information was used against the individuals. 

Now, are there instances where the Bureau has admitted that its 
first assumptions were wrong and they have changed their course? 

Mr. Adams. We have admitted that. We have also shown from one 
of the cases that Senator Hart brought up, that after 5 days we closed 
the case. We were told something by an individual that there was a 
concern of an adverse influence in it, and we looked into it. On the 
Martin Luther King situation there was no testimony to the effect that 
we just dragged on and on, or admitted that we dragged on and on and 
on, ad infinitum. The wiretaps on Martin Luther King were all ap- 
proved by the Attorney General. Microphones on Martin Luther 
King were approved by another Attorney General. This wasn’t only 
the FBI, and the reason they were approved was that there was a 
basis to continue the investigation up to a point. 

What I testified to was that we were improper in discrediting Dr. 
King, but it’s just like 

Senator Huddleston. The committee has before it memorandums 
written by high officials of the Bureau indicating that the information 
they were receiving from the field, from these surveillance methods, 
did not confirm their supposition. 

Mr. Adams. That memorandum was not on Dr. King. That was on 
another individual who I think somehow got mixed up in the discus- 
sion, one where the issue was do we make people prove they aren’t 
a Communist before we will agree not to investigate them. 

But the young lady appearing this morning making the comment 
that she never knew of anything wrong, told us that she considers 
herself a true member of the VVAW-W'SO inasmuch as she feels in 
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general agreement with the principles of it, and agreed to cooperate 
with the FBI in providing information regarding the organization to 
aid in preventing violent individuals from associating themselves with 
the VVAW-WSO. She is most concerned about efforts by the Revolu- 
tionary Union to take over the VVAW-WSO, and she is working 
actively to prevent this. 

I think that we have a basis for investigating the VVAW-WSO in 
certain areas today. In other areas we have stopped the investigation. 
They don’t agree with these principles laid down by the — - 

Senator Huddleston. That report was the basis of your continuing 
to pay informants and continuing to utilize that information against 
members who certainly had not been involved in violence, and appar- 
ently to get them fired from their job or whatever ? 

Mr. Adams. It all gets back to the fact that even in the criminal law 
field, you have to detect crime, and you have to prevent crime, and 
you can't wait until something happens. The Attorney General has 
clearly spoken in that area, and even our statutory jurisdiction pro- 
vides that we don’t have to wait. 

Senator Huddleston. Well, of course we’ve had considerable evi- 
dence this morning where no attempt was made to prevent crime, when 
you had information that it was going to occur. But I’m sure there 
are instances where you have. 

Mr. Adams. We disseminated every single item which he reported 
to us. 

Senator Huddleston. To a police department which you knew was 
an accomplice to the crime. 

Mr. Adams. Not necessarily. 

Senator Huddleston. Your informant had told you that, hadn’t lie? 

Mr. Adams. Well, the informant is on one level. We have other in- 
formants, and we have other information. 

Senator Huddleston. Yes, but you were aware that he had worked 
with certain members of the Birmingham police in order to 

Mr. Adams. Yes. He furnished many other instances also. 

Senator Huddleston. So you weren’t really doing a whole lot to 
prevent that incident by telling the people who were already part of 
it. 

Mr. Adams. We were doing everything we could lawfully do at the 
time, and finally the situation was corrected, so that the Department, 
agreeing that we had no further jurisdiction, could send the U.S. 
marshal down to perform certain law enforcement functions. 

Senator Huddleston. Now, the committee has received documents 
which indicated that in one situation the FBI assisted an informant 
who had been established in a white hate group, to establish a rival 
white hate group, and that the Bureau paid his expenses in setting up 
this rival organization. 

Now, does this not put the Bureau in a position of being responsible 
for what actions the rival white hate group might have undertaken ? 

Mr. Adams. I’d like to see if one of the other gentlemen knows that 
specific case, because I don’t think we set up a specific group. 

This is Joe Deegan. 

Mr. Deegan. Senator, it’s my understanding that the informant 
we’re talking about decided to break off from the group he was with. 
He was with the major Klan group of the United Klans of America, 
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and he decided to break off. This was in compliance with our regula- 
tions. We did not pay him to set up the organization, he did it on his 
own. We paid him for the information he furnished us concerning 
the operation. We did not sponsor the organization. 

Senator Huddleston. Concerning the new organization that he set 
up, he continued to advise you of the activities of that organization? 

Mr. Deegax. He continued to advise us of that organization and 
other organizations. He would advise us of Klan activities. 

Senator Huddleston. The new organization that he formed, did 
it operate in a very similar manner to the previous one ? 

Mr. Deegan. No, it did not, and it did not last that long. 

Senator Huddleston. There's also evidence of an FBI informant in 
the Black Panther Party who had a position of responsibility within 
the party who with the knowledge of his FBI contact, was supplying 
members with weapons and instructing them in how to use those 
weapons. Presumably this was in the knowledge of the Bureau, and he 
later became — came in contact with the group that was contracting for 
murder, and he participated in this group with the knowledge of the 
FBI agent, and this group did in fact stalk a victim who was later 
killed with the weapon supplied by this individual, presumably all 
with the knowledge of the FBI. How does this square with your en- 
forcement and crime prevention responsibilities ? 

Mr. Deegan. Senator, I’m not familiar with that particular case. 
It does not square with our policy in all respects, and I would have 
to look at that particular case you’re talking about to give you an 
answer. 

Senator Huddleston. I don’t have the documentation on that par- 
ticular case, but it brings up the point as to what kind of control you 
exercised over this kind of informant, in this kind of an organiza- 
tion, and to what extent an effort is made to prevent these informants 
from engaging in the kind of thing that you are supposedly trying to 
prevent. 

Mr. Adams. A good example of this was Mr. Rowe, who became 
active in an action group, and we told him to get out or we would no 
longer use him as an informant, in spite of the information he had 
furnished in the past. We have had cases, Senator, where we have 
had 

Senator Huddleston. But you also told him to participate in vio- 
lent activities. 

Mr. Adams. We did not tell him to participate in violent activities. 

Senator Huddleston. That’s what he said. 

Mr. Adams. I know that’s what he said. But that’s what lawsuits 
are all about, is that there are two sides to the issue, and our agents 
handling this have advised us, and I believe have advised your Staff, 
that at no time did they advise him to engage in violence. 

Senator Huddleston. Just to do what was necessary to get the in- 
formation, I believe maybe might have been his instructions. 

Mr. Adams. I don*t think they made any such statement to him 
along that line, and we have informants, we have informants who have 
gotten involved in the violation of the law, and we have immediately 
converted their status from an informant to the subject, and have 
prosecuted I would say, offhand, I can think of around 20 informants 
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that we have prosecuted for violating the laws, once it came to our 
attention, and even to show you our policy of disseminating informa- 
tion on violence in this case, during the review of the matter, the agents 
told me that they found one case where their agent had been working 
24 hours a day, and he was a little late in disseminating the informa- 
tion to the police department. No violence occurred, but it showed up 
in a file review 7 , and he was censured for his delay in properly notifying 
local authorities. 

So we not only have a policy, I feel that we do follow reasonable 
safeguards in order to carry it out, including periodic review of all 
informant files. 

Senator Huddlestox. Well, Mr. Rowe’s statement is substantiated 
to some extent with an acknowledgment by the agent in charge that 
if you’re going to be a Klansman and you happen to be with someone 
and they decide to do something, that he couldn’t be an angel. These 
were the words of the agent — be a good informant. He wouldn’t take 
the lead, but the implication is that he would have to go along and 
would have to 'be involved if he was going to maintain his credibility. 

Mr. Adams. There’s no question but that an informant at times will 
have to be present during demonstrations, riots, fistfights that take 
place, but I believe his statement was to the effect that — and I was 
sitting in the back of the room and I don’t recall it exactly, but some 
of them were beat with chains, and I didn’t hear whether he said he 
beat someone with a chain or not, but I rather doubt that he did 'be- 
cause it’s one thing to be present, and it’s another thing taking an 
active part in criminal actions. 

Senator Huddlestox. He was close enough to get his throat cut. How 
does the gathering of information 

Senator Tower. Senator Mathias is here, and I think that we prob- 
ably should recess a few minutes. 

Could we have Senator Mathias’ questions and then should reconvene 
this afternoon ? 

Senator Huddleston. I’m finished. I just had one more question. 

Senator Tower. Go ahead. 

Senator Huddleston. I wanted to ask how the selection of informa- 
tion about an individual’s personal life, social, sex life, and becoming 
involved in that sex life or social life, is a requirement for law enforce- 
ment or crime prevention. 

Mr. Adams. Our agent handlers have advised us on Mr. Rowe, that 
they gave him no such instruction, they had no such knowledge con- 
cerning it, and I can’t see where it would be of any value whatsoever. 

Senator Huddleston. You aren’t aware of any case where these 
instructions were given to an agent or an informant ? 

Mr. Adams. To get involved in sexual activity ? No, sir. 

Senator Huddleston. Thank you, Mr. Chairman. 

Senator Tower. Senator Mathias. 

Senator Mathias. Thank you, Mr. Chairman. 

I would like to come back very briefly to the fourth amendment con- 
siderations in connection with the use of informants and in posing 
these questions we’re not thinking of the one-time volunteer who 
walks in to an FBI office and says I have a story I want to tell you 
and that’s the only time that you may see him. I’m thinking of the 
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kind of situations in which there is a more extended relationship which 
could be of varying degrees. It might be in one case that the same 
individual will have some usefulness in a number of situations. But 
when the FBI orders a regular agent to engage in a search, the first 
test is a judicial warrant, and what I would like to explore with you 
is the difference between a one time search which requires a warrant, 
and which you get when you make that search, and a continuous search 
which uses an informant, or the case of a continuous search which 
uses a regular uwercover agent, someone who is totally under your 
control, and is in a slightly different category than an informant. 

Mr. Adams. Well, here we get into the fact that the Supreme Court 
has held that the use of informants does not invade any of these 
constitutionally protected areas, and if a person wants to tell an 
informant something, that isn’t protected by the Supreme Court. 

An actual search for legal evidence, that is a protected item, but 
information and the use of informants have been consistently held 
as not posing any constitutional problems. 

Senator Mathias. I would agree, if you’re talking about the fellow 
who walks in off the street, as I said earlier, but is it true that under 
existing procedures informants are given background checks? 

Mr. Adams. Yes, sir. 

Senator Mathias. And they are subject to a testing period. 

Mr. Adams. That’s right, to verify and make sure they are providing 
us with reliable information. 

Senator Mathias. And during the period that the relationship con- 
tinues, they are rather closely controlled by the handling agents. 

Mr. Adams. That’s true. 

Senator Mathias. So in effect they can come in a very practical 
way agents themselves to the FBI. 

Mr. Adams. They can do nothing 

Senator Mathias. Certainly agents in the common law use of the 
word. 

Mr. Adams. That’s right, they can do nothing, and we instruct our 
agents that an informant can do nothing that the agent himself can- 
not do, and if the agent can work him. elf into an organization in an 
undercover capacity, he can sit there and glean all the information 
that he wants, and that is not in the Constitution as a protected area. 
But we do have this problem. 

Senator Mathias. But if a regular agent who is a member of the 
FBI attempted to enter these premises, he would require a warrant? 

Mr. Adams. No, sir — it depends on the purpose for which he is 
entering. If a regular agent by concealing his identity was admitted 
as a member of the Communist Party, he can attend Community Party 
meetings, and he can enter the premises, he can enter the building, and 
there’s no constitutionally invaded area there. 

Senator Mathias. And so you feel that anyone who has a less formal 
relationship with the Bureau than a regular agent, who can undertake 
a continuous surveillance operation as an undercover agent or as an 
informant 

Mr. Adams. As long as he commits no illegal acts. 

Senator Mathias. Let me ask you why you feel that it is impractical 
to require a warrant since, as I understand it, headquarters must ap- 
prove the use of an informant. Is that degree of formal action 
required ? 
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Mr. Adams. The main difficulty is the particularity which has to be 
shown in obtaining a search warrant. You have to go after particular 
evidence. You have to specify what you’re going after, and an inform- 
ant operates in an area that you just cannot specify. He doesn’t know 
what’s going to be discussed at that meeting. It may be a plot to blow 
up the Capitol again or it may be a plot to blow up the State Depart- 
ment building. 

Senator Mathias. If it were a criminal investigation, you would have 
little difficulty with probable cause, wouldn’t you ? 

Mr. Adams. We would have difficulty in obtaining probable cause 
for a warrant to use someone as an informant in that area because 
the same difficulty of particularity exists. We can’t specify. 

Senator Mathias. I understand the problem because it’s very sim- 
ilar to one that we discussed earlier in connection with wiretaps on a 
national security problem. 

Mr. Adams. That’s it, and there we face the problem of where the 
Soviet, an individual identified as a Soviet spy in a friendly country 
and they tell us he’s been a Soviet spy there and now he’s coming to the 
United States, and if we can’t show under a probable cause warrant, 
if we couldn’t show that he was actually engaging in espionage in the 
United States, we couldn’t get a wiretap under the probable cause 
requirements which have been discussed. If the good fairy didn’t 
drop the evidence in our hands that this individual is here conducting 
espionage, we again would fall short of this, and that’s why we’re 
still groping with it. 

Senator Mathias. When you say fall short, you really, you would 
be falling short of the requirements of the fourth amendment. 

Mr. Adams. That’s right, except for the fact that the President, 
under his constitutional powers, to protect this Nation and make sure 
that it survives first, first of all national survival, and these are the 
areas that not only the President but the Attorney General are con- 
cerned in and we’re all hoping that somehow we can reach a legis- 
lative middle ground in here. 

Senator Mathias. Which we discussed in the other national security 
area as to curtailing a warrant to that particular need. 

Mr. Adams. And if you could get away from probable cause and get 
some degree of reasonable cause and get some method of sealing in- 
definitely your interest, say, in an ongoing espionage case and can work 
out those difficulties, we may get there yet. 

Senator Mathias. And you don’t despair of finding that middle 
ground ? 

Mr. Adams. I don’t because I think that today there’s more of an 
open mind between Congress and the executive oranch and the FBI 
and everyone concerning the need to get these areas resolved. 

Senator Mathias. And you believe that the Department, if we could 
come together, would support, would agree to that kind of a warrant 
requirement if we could agree on the language ? 

Mr, Adams. If we can work out the problems — the Attorney Gen- 
eral is personally interested in that also. 

Senator Mathias. Do you think that this agreement might extend to 
some of those other areas that we talked about ? 

Mr. Adams. I think that that would be a much greater difficulty in 
an area of domestic intelligence informant who reports on many dif- 
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ferent operations and different types of activities that might come up 
rather than say in a Soviet espionage or a foreign espionage case 
where you do have a little more degree of specificity to deal with. 

Senator Mathias. I suggest that we arrange to get together and try 
out some drafts with each other, but in the meantime, of course, there’s 
another alternative and that would be the use of the wiretap procedure 
by which the Attorney General must approve a wiretap before it is 
placed, and the same general process could be used for informants, 
since you come to headquarters any way. 

Mr. Adams. That could be an alternative. I think it would be a very 
burdensome alternative and I think at some point after we attack the 
major abuses— or what are considered major abuses of Congress — 
and get over this hurdle, I think we’re still going to have to recognize 
that heads of agencies have to accept the responsibility for managing 
that agency and we can’t just keep pushing every operational problem 
up to the top because there just aren’t enough hours in the day. 

Senator Mathias. But the reason that parallel suggests itself is, of 
course, the fact that the wiretap deals generally with one level of in- 
formation in one sense of gathering information. You hear what you 
hear from the tap. 

Mr. Adams. But you’re dealing in a much smaller number also. 

Senator Mathias. Smaller number, but that’s all the more reason. 
When an informant goes in, he has all of his senses. He’s gathering 
all of the information a human being can acquire from a situation and 
has access to more information than the average wiretap. 

And it would seem to me that for that reason a parallel process 
might be useful and in order. 

Mr. Adams. Mr. Mintz pointed out one other main distinction to 
me which I had overlooked from our prior discussions, which is the 
fact that with an informant he is more in the position of being a con- 
sential monitor in that one of the two parties to the conversation 
agrees, such as like consential monitoring of telephones and micro- 
phones and anything else, versus the wiretap itself where the individual 
whose telephone is being tapped is not aware and neither of the two 
parties talking had agreed that their conversation could be monitored. 

Senator Mathias. I find that one difficult to accept. If I’m the third 
party overhearing a conversation that is taking place in a room where 
I am, and my true character isn’t perceived by the two people who 
are talking, in effect they haven’t consented to my overhearing their 
conversation. They may consent if they believe that I am their friend 
or a partisan of tlieirs. But if they knew in fact that I was an in- 
formant for someone else, they would not consent. 

Mr. Adams. Well, that’s what I believe Senator Hart raised earlier, 
that the courts thus far have made this distinction with no difficulty, 
but that doesn’t mean that there may not be some legislative com- 
promise which might be addressed. 

Senator Mathias. Well, I particularly appreciate your attitude in 
being wdlling to work on these problems because I think that’s the 
most important thing that can evolve from these hearings, so that we 
can actually look at the fourth amendment as the standard that we 
have to achieve. But the way we get there is obviously going to be a 
lot easier if wo can work tow T ard them together. 
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I just have one final question, Mr. Chairman, and that deals with 
whether or not we should impose a standard of probable cause that 
a crime has been committed as a means of controlling the use of in- 
formants and the kind of information that they collect. 

Do you feel that this would be too restrictive ? 

Mr. Adams. Yes, sir, I do. 

When I look at informants and I see that each year informants 
locate 5,000 fugitives, they locate subjects in 2,000 more cases, they 
recover $86 million in stolen property and contraband, and that’s 
irrespective of what we give the local law enforcement and other 
Federal agencies, which is almost a comparable figure, we have almost 
reached a point in the criminal law where we don’t have much left. 
And in the intelligence field, when we carve all of the problems away, 
we still have to make sure that we have the means to gather informa- 
tion which will permit us to be aware of the identity of individuals 
and organizations that are acting to overthrow the Government of 
the United States. And I think we still have some areas to look hard 
at as we have discussed, but I think informants are here to stay. They 
are absolutely essential to law enforcement. Everyone uses informants. 
The press has informants, Congress has informants, you have indi- 
viduals in your community that you rely on, not for ulterior purposes, 
but to let you know what’s the feel of the people — am I serving them 
properly, am I carrying out this ? 

It’s here to stay. It’s been here throughout history and there will 
always be informants. And the thing we want to avoid is abuses like 
provocateurs, criminal activities, and to insure that we have safeguards 
that will prevent that. But we do need informants. 

Senator Tower. Senator Hart, do you have any further questions ? 

Senator Hart of Michigan. The groups that we have discussed this 
morning into which the Bureau has put informants are, in popular 
language, liberal groups. To give balance to the record, I would ask 
unanimous consent that there be printed in the record the summary 
of the opening of the headquarters file by the Bureau on Dr. Carl 
McIntyre when he announced that he was organizing a group to 
counter the American Civil Liberties Union and other “liberal and 
communist groups.” This is not only a preoccupation with the Left. 

Senator Tower. Without objection, so ordered. 

[The material referred to follows :] 

Staff Summary of FBI Actions With Regard to Dr. Carl McIntyre’s 
American Christian Action Council ( 1971 ) 

The FBI relied on a confidential source and an informant for information 
about the formation of this group by Dr. McIntyre to act as a counter group 
to the American Civil Liberties Union and other “liberal and communist groups’ 7 
and to the Clergy and Laymen Concerned About Vietnam. The initial report 
from a confidential source mentioned plans to picket NBC-TV studios in Phila- 
delphia, Baltimore, and Washington, D.C. and named all the members of the 
Board of Directors. But the report makes no mention of potential for violence. 
Subsequent reports from an informant described the group’s plans to oppose the 
President’s trip to China and to support prayer in the public schools. The in- 
formant also reported on the group’s convention held jointly with Dr. Mc- 
Intyre’s missionary group and on plans for the groups future organization and 
activities. 

The FBI apparently had this confidential source and this informant watch and 
report on the group under a “civil disturbance” theory. It must have been 
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assumed, although there was no indication of potential violence, that the group 
might provoke an “incident.” On that theory the FBI Manual today would per- 
mit the same use of informants and sources to watch and report on the plans,, 
leadership, and organization of a similar group. 

Senator Tower. Any more questions ? 

Then the committee will have an executive session this afternoon in 
room 3110 in the Dirksen Building at 3 p.m., and I hope everyone 
will be in attendance. 

Tomorrow morning we will hear from Courtney Evans, and Cartha 
DeLoach. Tomorrow afternoon, former Attorneys General Ramsey 
Clark and Edward Katzenbach. 

The committee, the hearings are recessed until 10 a.m. tomorrow. 

[Whereupon, at 1 :10 p.m., the hearing in the above-mentioned 
matter was concluded, to reconvene on Wednesday, December 3, 1975, 
at 10 a.m.] 



WEDNESDAY, DECEMBER 3, 1975 


U.S. Senate, 

Select Committee To Study Governmental Operations, 

With Respect to Intelligence Activities, 

Washington , D.C. 

The committee met, pursuant to notice, at 10 :22 a.m., in room 318, 
Russell Senate Office Building, Senator John Tower (presiding). 

Present : Senators Tower, Hart of Michigan, Mondale, Morgan, 
Hart of Colorado, and Schweiker. 

Also present : Frederick A. O. Schwarz, Jr., chief counsel ; Curtis R. 
Smothers, counsel to the minority : and John Elliff, professional staff 
member. 

Senator Tower. The committee will come to order. 

I should first like to apologize to the witnesses for the late start. The 
Senate is in the process of a record vote and other members of the com- 
mittee will assemble as they have completed voting on the Senate 
floor. 

Our hearings today provide the committee with its most important 
opportunity thus far to examine the question of authorization of do- 
mestic intelligence activity. Yesterday, and in earlier sessions, we 
looked at the methods and techniques employed by the Federal Bureau 
of Investigation in conducting investigations, particularly in gather- 
ing general intelligence information. The testimony has revealed many 
instances in which the FBI has applied legitimate investigative and 
intelligence techniques broadly. The situations in which their use was 
overly broad in its scope are wholly inappropriate under the American 
view of civil liberties. 

We have been told of distressing and dangerous abuses of freedom 
of speech, freedom of assembly, the right of privacy and other con- 
stitutional guarantees so essential to our way of lire and system of 
government. The FBI is regarded by many as the very best investiga- 
tive organization in the world. Its law enforcement techniques and 
standards are cited as the fairest and most efficient anywhere. That 
reputation was earned over the years by the hard work and dedica- 
tion of thousands of loyal employees and agents, and their sincere ef- 
forts do make these current revelations of abuses and overzealous pro- 
grams especially painful. 

The FBI, of course, does not exist in a vacuum. Its operations fall 
within the purview of the Department of Justice, and the President 
does, often, direct the Bureau to investigate certain matters. One of 
the most disturbing aspects to surface during our investigation is the 
use of FBI resources by various Presidents for their own political 
purposes. The committee counsel touched on the history of political 
use and abuse by Presidents. 
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Today we seek additional testimony on this point, and on the ques- 
tion of whether Justice Department officials were aware of, and exer- 
cised proper supervision over, the Bureau’s activities. We are also 
concerned about the Department’s role in authorizing, encouraging, 
or condoning these improper FBI activities, and the degree to which 
Attorneys General may have discouraged, prevented, or prohibited 
such activities. The witnesses today will address these issues. 

There is one important point that I would like to make and that I 
would like to stress, and I ask members of the committee as well as the 
staff and the witnesses to give this point special attention as we pro- 
ceed this morning. Investigations which are designed to determine 
whether governmental agencies are infringing on the rights of citi- 
zens run the risk themselves of injuring private citizens’ rights, unless 
great care is taken. Disclosure of the contents of raw FBI files, Bureau 
characterizations, or other derogatory information obtained in the 
course of this investigation should be avoided at all costs by the com- 
mittee, the staff, and the witnesses. For that reason I want to instruct 
the staff to refrain from mentioning the names of private citizens 
unless permission has been given in advance by that person, or unless 
the information is already in the public domain. 

The documents the committee is releasing have already been care- 
fully excised, and I hope the committee members in their questions 
will exercise the same care. And I may say too, that this injunction 
applies to the witnesses. 

First, we will have a presentation of background on this matter by 
Mr. John Elliff of the staff of the select committee. 

Mr. Elliff. 

STATEMENT OF JOHN ELLIFF, PROFESSIONAL STAFF MEMBER, 
SENATE SELECT COMMITTEE TO STUDY GOVERNMENTAL OPERA- 
TIONS WITH RESPECT TO INTELLIGENCE ACTIVITIES 

Mr. Elliff. Thank you. Senator Tower. 

The political abuse of the FBI and by the FBI did not begin in the 
1960’s. Although this committee has concentrated its investigations on 
the events of the 1960’s and 1970’s, the story cannot be fully under- 
stood by looking at just the last 15 years. Therefore, the first objective 
of this report is to iay out some of the historical context for more re- 
cent political abuses of the FBI. 

The second objective is to describe some of the results of our in- 
vestigation which show the various types of political abuse to which 
the FBI is susceptible. Some have been in response to the desires of 
the Bureau’s superiors. Others have been generated by the Bureau 
itself. And there is the added possibility, suggested by some of the 
documents we have seen and some of the witnesses we have inter- 
viewed, that certain political abuses resulted from the inexorable 
dynamics of the FBI’s intelligence-gathering system itself. In other 
words, that the FBI intelligence system developed to a point where no 
one inside or outside the Bureau was willing, or able, to tell the differ- 
ence between legitimate national security and law enforcement in- 
formation, and purely political intelligence. 
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Whether any particular abuse resulted from outside demands, from 
the Bureau’s own desires, or from the nature of the intelligence process 
is a question for the committee to answer when all the evidence is in. 

The historical background of political abuse of the FBI involves 
at least three dimensions. The first is the Bureau's subservience to the 
Presidency, its willingness to carry out White House requests without 
question. When L. Patrick Gray, as Acting FBI Director, destroyed 
documents and gave FBI reports to Presidential aides, whom the FBI 
should have been investigating after the Watergate break-in, he just 
carried to the extreme an established practice of service to the White 
House. The other side of this practice was the Bureaus volunteering 
political intelligence to its superiors, in response to no specific request. 
The third historical dimension was the FBI’s concerted effort to pro- 
mote its public image and discredit its critics. 

Early examples of the Bureau’s willingness to do the Presidents’ 
bidding occur under F ranklin D. Roosevelt. Materials here are found 
in exhibit 34. 1 In 1940, the Bureau complied with a request to run name 
checks, open files, and make reports on hundreds of persons who sent 
telegrams to the President that were — to quote the letter from the Presi- 
dent’s secretary to J. Edgar Hoover — “all more or less in opposition to 
national defense,” or that expressed approval of Col. Charles Lind- 
bergh’s criticism of the President. 

Another example, from the Truman period, came to light in recent 
years when Maj. Gen. Harry Vaughn, President Truman’s military 
aide, disclosed that President Roosevelt had ordered wiretaps on the 
home telephones of his closest aides. Shortly after Mr. Truman had 
taken office, someone had presented General Vaughn with transcripts 
of the wiretaps. He took them to President Truman who said, accord- 
ing to General Vaughn, “I don’t have time for that foolishness.” This 
story is generally confirmed by the committee staff’s examination of 
J. Edgar Hoover’s “Official and Confidential” files, where an index 
to the logs of these wiretaps on President Roosevelt’s aides was located. 

Historical illustrations of the FBI’s practice of volunteering politi- 
cal intelligence to its superiors appear in virtually every adminis- 
tration. President Roosevelt’s Attorney General, Francis Biddle, re- 
called in his autobiography how J. Edgar Hoover shared with him 
some of the “intimate details” of what his fellow Cabinet members 
did and said, “their likes and dislikes, their weaknesses and their asso- 
ciations.” Attorney General Biddle confessed that he enjoyed hearing 
these derogatory and sometimes “embarrassing” stories and that Direc- 
tor Hoover “knew how to flatter his superior.” 

President Truman and his aides received regular letters from 
Hoover, labeled “Personal and Confidential” and containing tidbits 
of political intelligence. Copies of many of these letters which the com- 
mittee obtained from the Truman Library, are contained in exhibit 35. 2 
These letters sometimes reported on possible Communist influence be- 
hind various lobbying efforts, such as activities in support of civil 
rights legislation. They reported allegations that a Communist sym- 
pathizer had helped write a Senator’s speech. Some of the letters were 
undoubtedly of political value to the President. For example, one 
related the activities of a former Roosevelt aide who was trying to 


1 See p. 452. 

3 See p. 455 through 469 
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influence the Truman administration’s appointments. Another advised 
that the FBI had learned from a confidential source that a “scandal” 
was brewing and that it would be “very embarrassing to the Democ- 
ratic administration.” A third contained the report of a “very con- 
fidential source” on a meeting of newspaper representatives in Chi- 
cago to plan publication of a series of stories exposing organized 
crime and corrupt politicians, stories which were going to be criti- 
cal of the Attorney General and the President. The Truman White 
House also received a copy of an FBI memorandum reporting the con- 
tents of an in-house communication from Newsweek magazine re- 
porters to their editors about a story they had obtained from the 
State Department. 

An example from the Eisenhower administration shows how White 
House requests and FBI initiative were sometimes mixed together. 
President Eisenhower asked Director Hoover to brief the Cabinet on 
racial tensions in early 1956. What the Cabinet received was a report 
not only on incidents of violence, but also on the activities of Southern 
Governors and Congressmen who were members of groups opposed to 
integration, the NAACP’s plans to push for civil rights legislation, 
and the role of Communists in civil rights lobbying efforts. No one 
appears to have questioned the propriety of the FBI reporting such 
political intelligence, or Director Hoover’s competence to do so. 

The third source of abuse throughout the Bureau’s history was its 
concern for its image and hostility to its critics. An example from the 
Truman years shows how the Bureau checked and reported on its 
critics. In 1949, the National Lawyers Guild planned to issue a report 
denouncing FBI surveillance activities which had been revealed in a 
court case. The FBI provided the Attorney General with advance in- 
formation from its sources about the Lawyers Guild plans, as well as 
a full report on everything concerning that group in Bureau files. At- 
torney General Howard McGrath passed the reports on to the Presi- 
dent, and J. Edgar Hoover advised the White House directly of last- 
minute changes in the Guild’s plans. The FBI’s inside information 
allowed the Attorney General to prepare a rebuttal well in advance of 
the expected criticism. 

A second example of the Bureau’s reporting occurred during the 
Eisenhower administration, in 1960. The Tennessee Advisory Com- 
mittee to the U.S. Civil Rights Commission had announced it would' 
investigate charges by the Knoxville Area Human Relations Council 
that Federal agencies, including the FBI, were practicing racial dis- 
crimination. The Bureau conducted name checks on all 11 members of 
the Council’s board of directors and forwarded the results to Attorney 
General William Rogers, Deputy Attorney General Lawrence Walsh, 
and Special Assistant to the Attorney General Harold R. Tyler, Jr. 
Derogatory information developed on four of these individuals in- 
cluded allegations of subversive connections from as far back as the 
late 1930’s and early 1940’s, an allegation that one board member had 
“corrupt political associates” in 1946, and the characterization of an- 
other as having “unorthodox attitudes” and sending flowers and 
“mash” notes to a woman in his church. The FBI’s report also made* 
the flat statement, “As you know, this Bureau does not practice racial 
segregation or discrimination.” The committee will recall that it has 
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previously received information as to the number of black FBI agents 
in the early 1960’s. Thus, the Bureau’s early history shows the develop- 
ment of its political services for higher authorities and its concern for 
its own political position. 

The staff’s investigation of alleged abuses in the 1960’s and 1970’s 
discloses a wide variety of questionable name checks, sometimes for 
Presidents and sometimes in the Bureau’s own interest. An examination 
of these name check reports shows the peculiarly damaging nature 
of this practice. No new investigation was done to verify allegations 
stored away for years in FBI files. Anything anyone ever told the FBI 
about the individual was pulled together, including charges that the 
Bureau may have never substantiated. FBI files inevitably include 
misinformation because people bear grudges or make mistakes. Some- 
times the Bureau verifies the charge ; but frequently there is no reason 
to do so, and it is just recorded in the files. Such charges can be re- 
trieved by a name check and reported without further substantia- 
tion. 

A request by the Nixon White House for a name check on CBS 
news correspondent Daniel Schorr, which the FBI turned into a full 
field investigation, has been extensively examined elsewhere. The staff 
has determined that President Johnson asked for similar name check 
reports on at least seven other journalists, including NBC commentator 
David Brinkley ; Associated Press reporter Peter Arnett, who at about 
that time won a Pulitzer Prize for his reporting on Vietnam; and 
columnist Joseph Kraft. 

Another political abuse of FBI name checks occurred in the clos- 
ing days of the 1964 Presidential election campaign, when Johnson 
aide Bill Moyers asked the Bureau to report on all persons employed 
in Senator Goldwater’s office. Moyers has publicly recounted his role 
in the incident, and his account is confirmed by FBI documents. The 
committee may be interested in questioning Mr. DeLoach later today 
about this incident. 

Some of President Johnson’s requests parallel those of President 
Roosevelt 25 years earlier. In 1965, for example, the FBI complied 
with White House requests for name checks on dozens of persons who 
signed telegrams critical of U.S. Vietnam policy. The names of other 
Presidential critics were also sent to the Bureau to be checked and 
reported on, as were names of critics of the Warren Commission. The 
FBI has also volunteered reports on Presidential critics. Once again, 
Mr. DeLoach might be questioned on the practice of volunteering such 
information to the White House. 

The White House requests for name checks are episodic in com- 
parison to name checks conducted as a matter of systematic Bureau 
policy for the use of FBI Director Hoover. The Crime Records Divi- 
sion, which was headed for a long period of time by Mr. DeLoach, 
prepared name check memorandums for Director Hoover regularly 
on (Congressmen, other public officials, and prominent persons of inter- 
est to the Director. Many of these special memorandums were filed by 
the Crime Records Division. Others found their way into Director 
Hoover’s “Official and Confidential” files. The committee staff has 
located in these “O and C” files such special memorandums on the 
author of a book critical of the FBI, and on all members of the Senate 
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subcommittee, chaired by Senator Long, which threatened to investi- 
gate the FBI in the mid-1960’s. Some of these name check reports 
and special memorandums contained derogatory information and, in 
the case of the author, information about his income tax returns and 
personal information about his wife. The reports on members of the 
Long subcommittee were compiled in a briefing book, with tabs on 
each Senator. 

These incidents demonstrate the inherent potential for abuse in the 
Bureau’s unregulated name check procedure. White House requests 
bypassed the Attorney General, and the FBI Director’s own requests 
rook place totally within the Bureau. The real meaning of the long- 
standing fear that the FBI had so-called dossiers on Congressmen and 
other prominent persons, was the FBI officials could have name 
check reports prepared for their use on anyone about whom they 
desired to know more. 

The next category of abuse involves the Bureau’s investigative 
powers. A vivid example of this type of abuse occurred during the 
Kennedy administration, when the FBI conducted late night and early 
morning interviews of a steel company executive, and several report- 
ers who had written stories about that steel executive. Former Assist- 
ant FBI Director Courtney Evans, who will testify later this morn- 
ing, may be questioned about this case. 

Another example arises out of the Bobby Baker case. In 1965, the 
FBI declined a request of the Criminal Division, Justice Department 
to wire a witness in the investigation of former Johnson Senate 
aide Bobby Baker. Although the FBI refused on grounds that there 
was not adequate security, the Criminal Division had the Bureau of 
Narcotics in the Treasury Department wire the witness as a legiti- 
mate alternative. These events were revealed in 1967 when the Baker 
trial began. Presidential aide Marvin Watson informed the FBI that 
President Johnson was quite “exercised” and, in 1965, the Bureau 
was ordered to conduct a discrete rundown on the head of the Crim- 
inal Division and four persons in Treasury and the Narcotics Bureau. 
These rundowns were specifically to include any associations with 
former Attorney General Robert Kennedy. Once again, Mr. DeLoach 
may be questioned on these matters. 

Another incident occurred in 1966 when Mr. Watson requested that 
the FBI monitor the televised hearings of the Senate Foreign Rela- 
tions Committee on Vietnam and prepare a memorandum comparing 
the statements of Senators Fulbright and Morse with “the Communist 
Party line.” Once again, the documents in the committee’s possession 
indicate Mr. DeLoach was involved in these activities. 

At the direct request of President Johnson to FBI executive Cartha 
DeLoach, the Bureau passed purely political intelligence about U.S. 
Senators to the White House which was obtained as a byproduct of 
otherwise legitimate national security electronic surveillance of for- 
eign intelligence targets. This practice also continued under the Nixon 
administration at the request of Mr. H. R. Haldeman. This mattter 
cannot be explored further in public session and must be reviewed in 
executive session because the details remain classified. 

It is more difficult to automatically place the label “abuse” on 
Presidential requests for electronic surveillance to investigate leaks of 
classified information. In 1962, Attorney General Robert Kennedy 
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authorized wiretaps on New York Times reporter Hanson Baldwin 
and his secretary. These wiretaps lasted for about 1 month. I would 
ask the Senators to turn to exhibit 36. 1 Tn addition to the 1962 wiretap 
on Hanson Baldwin, the committee has just received materials from 
the FBI reflecting authorization by Attorney General Robert Ken- 
nedy of a wiretap on a reporter for Newsweek magazine in 1961 as 
part of the investigation of another leak of classified information. 
Further materials provided only last night by the FBI and the Justice 
Department reflect authorization by Attorney General Nicholas Katz- 
enbacli of a wiretap on the editor of an anti-Communist newsletter 
in 1965, again during the investigation of a leak of classified infor- 
mation. 

The committee has received materials from the FBI reflecting 
authorization by Attorney General Robert F. Kennedy of wiretaps on 
at least six American citizens, including three executive branch offi- 
cials, a congressional staff member, and two registered lobbying agents 
for foreign interests. The materials also reflect that these wiretaps 
related to an investigation of efforts by foreign interests to influence 
U.S. economic policies. The FBI has asked me to stress that the wire- 
tap on the congressional staff member was not placed on a Capitol Hill 
office, but was rather placed on the residence, so that the FBI was not 
wiretapping on Capitol Hill. 

The wiretaps under the Nixon administration of journalists and 
current or former White House and other executive officials have been 
widely publicized. The staff’s inquiry into this matter has determined 
that, according to available records, at least one of these wiretaps had 
nothing to do with leaks and was conducted solely for personal 
information about the target. Nevertheless, the wiretapping Attorney 
General Kennedy authorized to investigate leaks and the taps of 
President Roosevelt’s aides were undoubtedly precedents J. Edgar 
Hoover had in mind when he told President Nixon and Dr. Kissinger 
in 1969 that wiretaps had been used for these purposes in the past. 

Another abuse of FBI investigative powers under the Johnson 
administration was the surveillance conducted at the 1964 Democratic 
National Convention in Atlantic City. This will be explored later 
with Mr. DeLoach. The most sensitive details of the plans and tactics 
of persons supporting the Mississippi Freedom Democratic Party 
delegate challenge were reported to the White House from the FBI’s 
wiretap on Dr. King, and other types of FBI surveillance. The re- 
sponsible White House official at the time, Mr. Walter Jenkins, has 
told the committee that he can recall no political use made of these 
reports. Nevertheless, an unsigned document has been located at the 
Johnson Library recording at least one political use of Mr. DeLoach ’s 
phone reports. 

As Theodore H. White’s account of the 1964 campaign makes clear, 
the most important single issue that might have disturbed President 
Johnson at the Atlantic City Convention was the Mississippi chal- 
lenge. And the FBI’s own inquiry into the Atlantic City events reports 
several FBI agents’ recollection that one purpose of the Bureau opera- 
tion was to help avoid “embarrassment to the President.” The com- 
mittee must weigh all the evidence in deciding whether this abuse of 
the FBI resulted from a White House request, from FBI officials vol- 


1 See p. 470. 
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unteering information to serve and please the President, or from a 
legitimate civil disorders intelligence operation which got out of hand 
because no one was willing to shut off the political intelligence by- 
product. 

It should also be noted that an aide to Vice President Hubert 
Humphrey contacted the FBI to request assistance at the 1968 Chi- 
cago convention. Nothing appears to have come of this, largely be- 
cause Attorney General Ramsey Clark turned down FBI requests for 
authorization to wiretap protest demonstration leaders at the Chicago 
convention. An additional instruction recorded in Bureau files from 
J. Edgar Hoover to the field office in Chicago prior to the Democratic 
convention directed that none of its activities should involve politi- 
cal intelligence. 

I would like now to turn to the first addendum of the staff report, ex- 
hibit 36. According to materials provided to the committee by the 
FBI, President Johnson asked the Bureau to conduct physical sur- 
veillance of Mrs. Anna Chennault, a prominent woman Republican 
leader, on October 30, 1968, in the final days of the election cam- 
paign. The FBI instituted this surveillance to cover her activities in 
Washington, D.C and New York City. The results of this physical 
surveillance were disseminated to J. Bromley Smith, Executive Secre- 
tary of the National Security Council, who had conveyed Johnson’s 
request to Cart-ha DeLoach of the FBI. On November 7, 1968, Smith 
called DeLoach and stated that President Johnson wanted the FBI 
to abandon its physical surveillance of Mrs. Chennault. On Novem- 
ber 13, 1968, at the instruction of President Johnson, the FBI checked 
the toll call telephone records in Albuquerque, N. Mex., to determine if 
Vice Presidential Candidate Spiro Agnew had called Mrs. Chennault 
or the South Vietnamese Embassy during his November 2, 1968, visit 
to Albuquerque. No such records were located. President Johnson was 
furnished this information on November 13, 1968. Agnew’s arrival 
and departure time to Albuquerque on November 2, 1968 were also 
verified at the request of the White House. The FBI has reviewed its 
files on this matter and has advised that the apparent reason the White 
House was interested in the activities of Mrs. Chennault and Spiro 
Agnew was to determine whether the South Vietnamese had secretly 
been in touch with supporters of Presidential Candidate Nixon, pos- 
sibly through Mrs. Chennault. President Johnson apparently was 
suspicious that the South Vietnamese were trying to sabotage his 
peace negotiations in the hope that Nixon would win the election and 
then take a harder line toward North Vietnam. The FBI also states 
that physical surveillance of Mrs. Chennault was consistent with 
FBI responsibilities to determine if her activities were in violation 
of certain provisions of the Foreign Agents Registration Act and of 
1 he Neutrality Act. 

The committee has also inspected copies of reports to the White 
House of the physical surveillance of Mrs. Anna Chennault. These 
include her leaving the Watergate apartments, leaving her residence, 
proceeding to New York, visiting the Embassy of Vietnam, travel- 
ing again to the Embassy of Vietnam, and being transported by cab 
from the vicinity of the Vietnamese Embassy to the Investment Build- 
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ing on K Street in Northwest Washington, D.C. Further details of 
these events involving electronic surveillance remain classified “Top 
secret.” 

Finally, there are two additional examples of political abuse of or 
by the FBI in the seventies. ![n July 1971, 3 months after the supposed 
end of FBI COINTKLPRO operations, the FBI leaked to a newsman 
derogatory public record information about Daniel Ellsberg’s lawyer 
[exhibit 37]. 1 Copies of the article were sent to the Attorney General, 
the Deputy Attorney General, and Presidential Aide H. R. Haldeman 
with the specific approval of Director Hoover, with no indication it 
was generated by t lie FBI. Never! lieless, the committee should note 
that Charles Colson, who pleaded guilty to a civil rights offense for 
leaking information about Daniel Ellsberg's lawyer to a journalist, 
had said that he believed that the FBI was doing the same thing. 

In May of 1970, the FBI provided derogatory public record in- 
formation and other allegations about the Reverend Ralph David 
Abernathy, president of the Southern Christian Leadership Con- 
ference, to Vice President Agnew at his request [exhibit 38]. 2 This 
occurred following a telephone conversation between FBI Director 
Hoover and Mr. Agnew during which, according to Bureau records, 
the Vice President “said he thought he was going to have to start 
destroying Abernathy’s credibility.” 

In summary, political abuse of the FBI and by the FBI has ex- 
tended over the years through administrations of both parties. 

Senator Tower. Thank you, Mr. Elliff. 

Our witnesses this morning are Mr. Cartha DeLoach and Mr. Court- 
ney Evans, former special agents of the FBI. 

Mr. Evans and Mr. DeLoach, would you please seat yourselves at 
the wit ness table. 

Senator Tower. Gentlemen, would you please rise and raise your 
right hand? 

Do you solemnly swear that the testimony you present before this 
committee will be the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Evans. I do. 

Mr. DeLoach. I do. 

Senator Tower. Will your counsel please identify himself? 

Mr. McNelis. Charles A. McNelis, Washington, D.C., attorney with 
the firm of Welsh & Morgan. 

Senator Tower. And who are you counsel for? 

Mr. McNelis. Mr. DeLoach, Mr. Tower. 

TESTIMONY OF COURTNEY EVANS AND CARTHA DeLOACH, FORMER 
FBI OFFICIALS ACCOMPANIED BY CHARLES A. McNELIS, COUNSEL 

Senator Tower. Gentlemen, I understand you have no statements 
to make. Proceeding with the questioning will be the chief counsel 
of the committee, Mr. Schwar z. 

Mr. Schwarz. Mr. Chairman, I am going to attempt, and Mr. 
Smothers is going to attempt, to get out of the way certain facts re- 


1 Spp p. 486. 

2 Spp pp. 490 through 494. 
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lating to authorization, or lack of authorization, in the King matters. 

So we’re not going to pursue the political abuse and propaganda areas 
which Mr. Elliff covered and to which these witnesses are here to 
respond. I’m going to deal with Mr. Evans and Mr. Smothers is going 
to deal with Mr. DeLoach. 

Mr. Evans, beginning at the time of the commencement of the 
Kennedy administration, what was your job at the FBI ? 

Mr. Evans. I was Assistant Director in charge of the Special Investi- 
gative Division. 

Mr. Schwarz. Did you have an informal function as liaison to the 
Justice Department ? 

Mr. Evans. Yes. Since I had known the new Attorney General as 
Chief Counsel for a Senate Select Committee, he called upon me from 
time to time after he became Attorney General for certain information. 

And the liaison relationship developed at this time. 

Mr. Schwarz. Now before we get into specifics on the King matter, 

I would like to have you state for the record your understanding of 
the sorts of information you were authorized to provide to the At- 
torney General or other persons in the Department of Justice. 

Mr. Evans. The procedure was very definite, in line with Mr. 
Hoover’s request, in that if a request was received from the Attorney 
General, or if information was received from him, this was put in *' 
memorandum form and presented to Mr. Hoover with some kind of 
recommendation as to action that should be taken ; other times, just for 
his information. But action was taken only after that procedure was 
followed. 

Mr. Schwarz. So the substance of that answer is that you are not 
authorized to provide information to an Attorney General without the 
specific permission of Mr. Hoover? 

Mr. Evans. Yes, that is correct. 

Mr. Schwarz. Now was it your general understanding that Mr. 
Hoover believed that confidential matters, particularly relating to 
investigative techniques, ought not generally to be disclosed outside 
of the Federal Bureau of Investigation? 

Mr. Evans. I understood this policy to be very firm in that these 
matters were confidential wdthin the Bureau itself. 

Mr. Schwarz. And that meant confidential even with respect to the 
Department of Justice, which had nominal charge of the FBI. 

Is that correct? 

Mr. Evans. That is correct insofar as my actions were concerned. 

Mr. Schwarz. All right. Now, again before turning to specifics on 
the King matter, in the early sixties, the time when you served in the 
liaison role, what was your understanding of whether or not authori- 
zation was required from the Attorney General with respect first to 
taps, and second to bugs ? 

Mr. Evans. It was my understanding at the time that any tap re- 
quired the written authorization of the Attorney General, but that 
no such authorization w T as required for the use of microphone surveil- 
lances. 

Mr. Schwarz. And when you sav microphone surveillance, that’s 
w T hat the ordinary citizen calls a bug ? 

Mr. Evans. Yes. 
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Mr. Schwarz. Now turning 1 then to the taps on J)r. King, without 
getting to details on authorization, did Robe it Kennedy at some point 
authorize placing a tap upon the home phone of I)r. King, upon the 
office of the SCLC in Atlanta, and upon the office of the SCLC in 
New York? 

Mr. Evans. I have no specific recollection. My memory has been re- 
freshed by the record and I understand this is true. He did so approve 
them. 

Mr. Schwarz. And in referring to the record, do you mean the docu- 
ments dated October 7, 1963, and October 21, 1963, which are in the 
documents you have furnished previously? 

Mr. Evans. That is correct. 

Mr. Schwarz. Now I’m going to come back to the details on those 
documents in a moment, but before doing so I would ask you some 
questions about July 1963, and whether or not Robert Kennedy sug- 
gested in J uly 1963 that the Bureau put a tap on Martin Luther King. 

Mr. Evans. These are events that occurred 12 years ago and my 
recollection is necessarily very dim with regard to them. 

On the basis of documents that have been shown to me, however, 
my memory has been refreshed to some extent and it is my recollection 
that at that period of time in early 1963 there had been a rather fre- 
quent exchange of information between the Bureau and the Attorney 
General. The Bureau had frequently furnished information to the 
Attorney General with regard to the background and activity of cer- 
tain associates of Dr. King, and it is my recollection that the action 
taken with regard to wiretaps resulted from this information. 

Mr. Schwarz. All right. Now let’s look at the documents that were 
shown to you to refresh your recollection, starting with the document 
dated July 16, 1963. [See footnote, p. 21.] 

This is a document from you to Mr. Belmont reporting on a conver- 
sation with Robert Kennedy. 

Is that correct ? 

Mr. Evans. That’s correct. 

Mr. Schwarz. Would you either read into the record or summarize 
paragraphs 2 and 3 ? 

Mr. Evans [reading]. “The purpose of this contact with the Attor- 
ney General related to the possibility of effecting technical coverage on 
both 

Mr. Sciiwarz. Let's use the name of Mr. Y. 

Mr. Evans [continuing]. On Mr. Y and Martin Luther King. And 
on that occasion * * The memorandum reflects I told the At- 
torney General that I wasn’t acquainted with the activities of Mr. Y, 
but that insofar as Dr. King was concerned, he traveled a great deal 
and I doubted for that reason whether surveillance of his home or 
office would be very productive. The memorandum reflects that I 
also raised the question as to the repercussions should it ever become 
known th<at a surveillance had been put on Dr. King. It w T as the At- 
torney General’s view according to the memorandum that this did not 
concern him. 

Mr. Sciiwarz. You might read into the record precisely the language 
of that third paragraph. 
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Mr. Evans [reading]. “The AG said this did not concern him at all; 
that in view of the possible Communist influence in the racial situa- 
tion, he thought it advisable to have as complete coverage as possible. 
I told him, under the circumstances, that we would check into the mat- 
ter to see if coverage was feasible, and if so, would submit an appro- 
priate recommendation to him.” 

Mr. Schwarz. Now within a week of that document, turning to 
a document dated June 25, 1963, in other words 9 days later, did 
the Attorney General tell you he had concluded that there should 
not be a wiretap placed upon Dr. King ? 

Mr. Evans. That is correct. 

And for the record, my memorandum was apparently misdated 
June 25 ; it should have been July 25. 

Mr. Schwarz. All right. What was the reason for your offering 
testimony about the prior history of memos from the Bureau to the 
Attorney General, which had been pressuring him to do something 
about looking into allegations of Communist connections between 
certain persons and Dr. King? Why did you offer that testimony? 

Mr. Evans. I offered that testimony because I had no specific recol- 
lection of exactly what was said at the time with regard to the instal- 
lations, and to try to put into perspective the conditions that existed 
at the time. 

Mr. Schwarz. So even though the first of those documents can 
directly indicate that the Attorney General suggested the coverage 
on Dr. King, are you stating that there is a background to that which 
is inconsistent with the document? What are you stating, Mr. Evans? 

Mr. Evans. I am saying generally that there is a background that 
throws some question as to the exact nature of the request and the 
motivation for it, and to point out that the memorandum does not 
purport to be a complete story of all of the facts. 

Mr. Schwarz. All right. Now turning to the terms under which the 
taps were actually put on in October, or authorized in October, would 
you turn to the document dated October 10, 1963, and read into the 
record the first sentence of the fourth paragraph, please. 

Mr. Evans [reading]. “After this discussion, the Attorney General 
said he thought we should go ahead with the technical coverage on 
King on a trial basis, and to continue it if productive results were 
forthcoming.” 

Mr. Schwarz. Now turning to the document of October 21, 1963, 
did the Attorney General in that document make more specific what 
he meant by a trial basis ? 

Mr. Evans. Yes. He pointed out that by trial basis he was referring 
to 30 days. 

Mr. Schwarz. Will you read into the record the fourth paragraph 
of the document dated October 21, 1963 ? 

Mr. Evans [reading] : 

The Attorney General advised that he was approving the October 18, 1963, 
memorandum, but asked that this coverage and that on King’s residence be 
evaluated at the end of 30 days in light of the results secured so that the con- 
tinuance of these surveillances could be determined at that time. This will be 
done. 

Mr. Schwarz. To your knowledge, was any evaluation of the taps 
authorized in October furnished to Robert Kennedy within 30 days, 
or at any time ? 
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Mr. Evans. I have no personal knowledge in this regard, but I 
would point out for the information of the committee that the assassina- 
tion of President Kennedy occurred within that 30-day period, and 
that this had a great effect on what Robert Kennedy was doing. 

Mr. Schwarz. Yes; but why didn't the Bureau furnish the evalua- 
tion to the Attorney General within the 30-day period as he requested 
in the document of October 21 ? Is that connected with the assassina- 
tion ? 

Mr. Evans. I don't know that. It was not a matter within my juris- 
diction. I just don't know. 

Mr. Schwarz. Turning to the bugs, with Robe it Kennedy as At- 
torney General, was any authorization sought for the bugs that were 
placed on Dr. Martin Luther King from Robert Kennedy? 

Mr. Evans. Not to mv knowledge. 

Mr. Schwarz. And to your knowledge, was Robert Kennedy told 
about the bugs that were placed upon Martin Luther King? 

Mr. Evans. Not to my knowledge. 

Mr. Schwarz. Finally, would you turn to the document dated 
March 4th, 1964. [See footnote> p. 21.] 

Mr. Evans. Yes, this is the memorandum from Mr. Baumgardner to 
Mr. Sullivan. 

Mr. Schwarz. Yes. Are certain instructions directed to you in that 
memorandum regarding Dr. King and the Attorney General ? 

Mr. Evans. Yes. 

Mr. Schwarz. And were you instructed to deliver something to the 
Attorney General ? 

Mr. Evans. Yes, I was. 

Mr. Schwarz. And was that a memorandum containing informa- 
tion derogatory to Dr. King? 

Mr. Evans, That is my understanding. 

Mr. Sciiwarz. And did you deliver that memorandum to Robert 
Kennedy ? 

Mr. Evans. I have no specific recollection that I did so. I noted on 
the memorandum I took the action I was instructed to take and there- 
fore on the basis of that handwritten notation, I assume today that I 
did follow those instructions. 

Mr. Schwarz. Well, let me put in the record that the handwritten 
notation says, “done 3/10/64,” and that’s in your handwriting. 

Mr. Evans. It is. 

Mr. Schwarz. Were you given a second instruction in the memoran- 
dum of March 4, 1964, the second one in addition to the instruction 
to deliver material to Robert Kennedy ? 

Mr. Evans. Yes, I was. 

Mr. Sciiwarz. Would you read into the record the second sentence 
of the paragraph No. 2 at the bottom of page 2 of the March 4 memo. 

Mr. Evans. 

It, is also believed Mr. Evans should indicate to the Attorney General that if 
King was to become aware of our coverage of him. it is highly probable that 
we will no longer be able to develop such information through the means 
employed to date, that we, of course, are still desirous of continuing to develop 
such information. 

Mr. Schwarz. Now did you carry out that belief as it is expressed in 
the document, the belief that you should make such an indication to 
the Attorney General ? 
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Mr. Evans. The answer to that question is identical to the answer 
as to whether or not I delivered it; namely that I have no present 
recollection that I did, but I interpret the notation in my handwriting, 
“done’’ to mean I followed explicitly the instructions that were given 
to me. 

Mr. Schwarz. One final question, Mr. Chairman. Mr. Evans, would 
you examine the document dated April 14, 1964, which I have pre- 
viously shown to you, and turn to the fourth page of it. [See footnote 
p. 21.] Senators, this is the document that led up to the Mr. X 
exchange we had 2 weeks ago, the report- from New York that Mr. X 
was not proven to be a Communist to which the Director responds, 
“well, Mr. X is not proven not to be a Communist, so continue to 
investigate him.’ 1 

On page 4, a reference is made to a man that we have agreed to call 
Mr. A. Was Mr. A the principal alleged Communist connection with 
Dr. King? 

Mr. Evans. That is my understanding. 

Mr. Schwarz. I will now read into the record what is said about 
Mr. A and the report from the New York field office to the Director, 
[reading] 

Mr. A is not now under CP discipline in the civil rights field. There has been 
no indication, however, that Mr. A has not continued his ideological adherence 
to communism. 

Were you told, and to your knowledge was the Attorney General 
told, at any time by the FBI that Mr. A, whose alleged connection 
and control by the Communists had been the justification put forward 
for the tap of Dr. King, was found by the New York office to “not 
be now under a CP discipline in the civil rights field?” 

Mr. Evans. Not to my knowledge. 

Mr. Schwarz. Nothing further, Mr. Chairman. 

Senator Tower. The next line of questioning will be directed to 
Mr. DeLoach. The Chair recognizes the counsel to the minority, Mr. 
Smothers. 

Mr. Smothers. Thank you, Mr. Chairman. 

Mr. DeLoach, I would like, before turning directly to the King 
matters, to examine with you the role of the Crime Records Division, 
and your role personally as head of the Crime Records Division. 
Then, upon completion of the King matters, I would like to turn 
briefly to your knowledge of the FBI’s activities regarding the 1964 
Atlantic City Democratic Convention. Beginning with the Crime Rec- 
ords Division, Mr. DeLoach, when did you become head of the Crime 
Records Division of the FBI ? 

Mr. DeLoach. I believe, Mr. Smothers, that was 1959, sir. 

Mr. Smothers. And how long did you serve in that capacity ? 

Mr. DeLoach. Until December 1965, when I became Assistant to 
the Director. 

Mr. Smothers. What was the function of the Crime Records Division 
during your tenure? 

Mr. DeLoacii. Liaison with the Congress, Mr. Smothers, the han- 
dling of the Top 10 Fugitive Program, dealing with the communica- 
tions media of the United States, preparation of memorandum for Mr. 
Hoover and other Bureau officials, matters of that nature. 
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Mr. Smothers. Would it be an incorrect characterization to say 
that the Crime Records Division handled much of the Bureau’s pub- 
lic relations effort ? 

Mr. DeLoach. That was part of it, sir. 

Mr. Smothers. With respect to that public relations effort, was 
it a part of your job to insure that stories or television programs 
were reviewed, and to make sure you were constantly in touch with 
information regarding the Bureau that was reaching the public? 

Mr. DeLoach. That is correct, sir. 

Mr. Smothers. Was part of your responsibility also related to the 
use of liaison with the media, in connection with the Bureau’s CO 
INTELPRO activities? 

Mr. DeLoach. I can’t satisfactorily answer the question specifically, 
Mr. Smothers. I do recall after my mind being refreshed by a memo- 
randum you have shown me that part of the COINTELPRO, or Coun- 
terintelligence Program, the Domestic Intelligence Division did have 
a segment or phase of it called the mass media program, and from time 
to time the Domestic Intelligence Division would prepare memo- 
randa and send to Mr. Hoover for his approval and then over to me 
information which was to be given to newspapers in connection with 
that program. 

Mr. Smothers. Then would it be fair to say, Mr. DeLoach, that if 
the Domestic Intelligence Division wished to have a story planted 
against a COINTELPRO target, that it w T ould have been your respon- 
sibility and the responsibility of the Crime Records Division to facili- 
tate this? 

Mr. DeLoach. Only if it pertains to the communications media. 

Mr. Smothers. You’re talking about press and television. 

Mr. DeLoach. That would have been the only pait of it. 

Mr. Smothers. Did the Crime Records Division also have responsi- 
bility for the name checks program ? 

Mr. DeLoach. No sir, that would have been in the General Inves- 
tigative Division, I believe, Mr. Smothers. The Crime Records Division 
did have responsibility for preparing summaries of information for 
Mr. Hoover whenever he instructed that it be done, and also, for those 
individuals that were requesting appointments with Mr. Hoover from 
time to time. But that was the only responsibility they had with respect 
to name checks. Name checks per se were over in another division of 
the FBI. 

Mr. Smothers. Did you have any contact, Mr. DeLoach, with the 
White House in connection with requests for information on individ- 
uals, members of the press, or public personalities ? 

Mr. DeLoach. After the assassination of President John F. Ken- 
nedy, Mr. Smothers, Mr. Johnson became President and requested 
Mr. Hoover, through Mr. Hoover, that I assume the responsibility of 
liaison with the White House in addition to my other duties. From 
time to time we did receive extensive requests for name checks from 
the Secret Service and from White House personnel concerning those 
individuals that the President desired to appoint to jobs or commit- 
tees or commissions, or those individuals who were being invited to go 
to state functions at the White House and matters of that nature. 

Mr. Smothers. In this connection 
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Mr. DeLoacii. And incidentally, Mr. Smothers, that would not have 
been handled by the Crime Records Division as such. It would have 
been handled by the name check section, which would have been in an- 
other division. 

Mr. Smothers. But to the best of your knowledge, there is some 
blurring of the lines here, isn't there? Didn’t you have frequent contact 
with Mr. Jenkins, Mr. Moyers, Mr. Watson, at the White House in con- 
nection with these kinds of requests? 

Mr. DeLoacii. I would say rather infrequent contact, Mr. Smothers. 
I did have contact with them from time to time. They would call me 
from time to time. It was rather infrequent. The greater majority of 
that would be handled by straight requests from the Secret Service to 
the name check section of the FBI. 

Mr. Smothers. If we were trying to establish the point of contact in 
the Bureau for political matters, liaison information regarding polit- 
ical groups, and information regarding individuals and their political 
positions, where would the point of contact have been during your 
tenure ? Would it have been you, Mr. DeLoach ? 

Mr. DeLoach. Well, what you term “political information,” Mr. 
Smothers, was not exactly political information to us. I was an inves- 
tigator, not a politician, and information was brought to my attention. 
I didn’t know whether it was political or not. We didn’t know what 
was in the minds of the White House personnel or the President of 
the United States requesting such information. But with Mr. Hoover’s 
instructions we followed it. 

Mr. Smothers. After your review of some of the information this 
committee has provided you, have you now concluded that some of those 
requests were indeed political ? 

Mr. DeLoach. Well, again Mr. Smothers, I’m not a politician, and I 
did not know what was on the minds of the White House personnel, or 
the President, so I cannot answer your question. 

Mr. Smothers. Let’s move on then to the King matter. We had pre- 
viously called your attention to a memorandum originated by you dated 
November 27, 1964. The memorandum reports on a meeting with Mr. 
Roy Wilkins, the Executive Secretary of the National Association for 
the Advancement of Colored People, and the subject matter of the 
conversation was apparently Dr. King. Let me read from that memo- 
randum for you just two brief excerpts, and then I will ask several 
questions regarding the state of your knowledge of these matters. 

Mr. DeLoach. Certainly, sir. 

Mr. Smothers. The first on page 2, and you are writing this : 

I told him [Mr. Wilkins] that the Director, of course, did not have in mind 
the destruction of the civil rights movement as a whole. I told him the Director 
sympathized with the civil rights movement as exemplified by the Director’s 
provision of the FBI’s many brilliant accomplishments in this field. I added, 
however, that we deeply and bitterly resented the lies and falsehoods told by 
King and that if King wanted war, we certainly would give it to him. 

Later in the memorandum you report : 

I want to reiterate once again less strongly that if King wanted war. we were 
prepared to give it to him and let the chips fall where they may. 

Wilkins stated that this would be most disastrous, particularly to the Negro 
movement, and that he hoped this would never come about. I told him that the 
monkey was on his back and that of the other Negro leaders. He stated he 
realized this, we shook hands and he returned to New York. 
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Mr. DeLoach, what was the nature of this war or threatened war 
between the Bureau and Dr. King as you understood it? 

Mr. DeLoach. I will be glad to relate that to the best of my recol- 
lection, Mr. Smothers. As well as I can remember, Dr. King in 
Albany, Ga., while there was considerable rape, strife, and violence 
going on at that particular time, made the statement publicly that 
Southern born, reared and educated FBI agents were not to be trusted, 
were biased and could not properly conduct civil rights investigations. 
Mr. Hoover, to the best of my knowledge, became very resentful of 
this, as did personnel of the FBI, because they felt it was extremely 
difficult under conditions at that particular time to conduct civil rights 
investigations, very difficult to get information from all parties, all 
sources. You’re damned if you do and damned if you don’t in con- 
ducting such investigations. However, Mr. Hoover also felt that this 
cast a slur, it was an aspersion upon the integrity of FBI agents. So, 
consequently, Mr. Hoover, later on — I’m trying to recollect to the best 
of my memory — had a press conference with about approximately 22 
women, I think the National Capital Press Club at that time, and 
made the statement that he considered Dr. King to be a notorious 
liar. 

I was with Mr. Hoover at the time, as I believe was Inspector 
Robert E. Wick. I passed Mr. Hoover a note indicating that in my 
opinion lie should either retract that statement or indicate that it was 
off-the-record. He threw the note in the trash. I sent him another note. 
He threw that in the trash. I sent a third note, and at that time he 
told me to mind my own business. However, the statement was made 
at that time. 

Following that statement, when it became public, the girls could 
hardly wait to leave to get to the telephone. Dr. King made the state- 
ment publicly that Mr. Hoover, apparently bowing under the pressure 
of his work, had become senile. This further angered Mr. Hoover and 
at that time we liad a full-scale feud going on with many pawns in 
bet ween two men of great stature : Dr. King on the one hand, who was 
the symbol of leadership of 12 million blacks in the United States; and 
Mr. Hoover on the other hand, who, in my opinion, had built the 
greatest investigative agency in the world. I personally considered it- — 
while the facts were somewhat objective in saying that Dr. King was 
wrong about Southern born, reared, and educated agents, because I 
have yet to have anyone show me any investigative case in which the 
FBI has shirked a civil rights investigation or any other investiga- 
tion whether they were Southern born, Eastern, or what have you. But 
I considered this to be unfortunate in the public relations image of the 
FBI because you cannot win in such a feud. 

I was responsible for recommending to Mr. Hoover that lie have 
a meeting with Dr. King and that we try to settle the situation, and 
Dr. King would not return my telephone calls. I did talk personally 
with Mr. Andrew Young, who I believe is now a Congressman. We 
agreed to a mutual informal meeting between Mr. Hoover and Dr. 
King. There was a meeting in Mr. Hoover’s office which was attended 
by Reverend Abernathy, Congressman Young, one other individual, 
and Dr. King, Mr. Hoover, and myself. It was more of a love feast; 
it was not a confrontation. It was a very amicable meeting, a pleasant 
meeting between two great symbols of leadership; Mr. Hoover, on 
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the one hand, telling Dr. King that, in view of your stature and 
reputation and your leadership with the black community, you should 
do everything possible to be careful of your associates and be careful 
of your personal life, so that no question will be raised concerning 
your character at any time. Dr. King on the other hand told Mr. 
Hoover that he would attempt to cooperate with the FBI in civil 
rights investigations in the future, and that there would be no difficulty 
involved. Dr. King left Mr. Hoover’s office after approximately 1 hour 
and 17 minutes and issued a press release more or less concerning the 
peaceful meeting between Dr. King and Mr. Hoover. That, in essence, 
Mr. Smothers, was the situation. I would like to repeat, it was a love 
feast more or less, rather than a bitter confrontation between these 
individuals. 

Mr. Smothers. Is it your testimony and your belief then, Mr. 
DeLoach, that this dispute between King and Hoover culminating 
in the Bureau’s determination to remove Dr. King as a leader in the 
civil rights movement was the result of some unfortunate, and maybe 
childish, reaction to who said what about whom? Is that all there 
is to it? 

Mr. DeLoach. Well, I think unfortunately, Mr. Smothers, there 
was a very unfortunate feud that went on, and I hope as Assistant 
Director, the head of the Crime Records Division in charge of the 
Bureau’s public image, that it had not occurred in the least, but it did 
and it went on. 

Mr. Smothers. Was this feud, this alleged telling of lies, the basis 
for the wiretaps on Dr. King? 

Mr. DeLoach. I was not in the Domestic Intelligence Division 
at the time, Mr. Smothers. I was not on the operational side of the 
FBI. I was strictly in the administrative side, the Crime Records 
Division, and it would be difficult for me to answer that question. I 
can only speculate, as Mr. Evans has previously testified, as shown 
by the record, and as indicated by Mr. Schwarz, that the reason for 
the electronic surveillance was brought about by a simple intelligence 
operat ion rather than any feud or personal pett iness. 

Mr. Smothers. Do you have any knowledge of the involvement 
of Mr. Walter Jenkins in the approval of these wiretaps, or did you 
ever discuss them with him ? 

Mr. DeLoach. I don’t recall discussing with Mr. Jenkins the 
approval or disapproval of wiretaps, Mr. Smothers. 

Mr. Smothers. To the best of your knowledge, was he involved in 
or knowledgeable of the taps ? 

Mr. DeLoach. Would you repeat the question ? 

Mr. Smothers. To the best of vour knowledge, was Mr. Jenkins 
either involved in, or knowledgeable of, the taps against Dr. King and 
the authorization of these taps ? 

Mr. DeLoach. Mr. Smothers, vou have refreshed my memory by 
showing me memoranda several days ago showing that on one occa- 
sion, Mr. Hoover instructed me to take written information, prepared 
by the Domestic Intelligence Division, over to Mr. Jenkins for the 
information of the President concerning the fruits of, I believe, one 
or t wo of those surveillances. 

Mr. Smothers. Just passing briefly, then, to the 1964 Democratic 
Convention, were you in charge of, or responsible for, coordination 
of surveillance at that convention ? 
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Mr. DeLoach. Well, the word “surveillance” connotes a rather 
unsavory term, Mr. Smothers. That’s not a correct term. 

Mr. Smothers. Investigation of individual groups participating 
in the convention ? 

Mr. DeLoach. Well, to relate to you, as refreshed again by the 
memoranda you have shown me, and my recollection of the situation 
12 years ago, over 12 years ago; Mr. Jenkins called one day, called 
me, and asked if the FBI would send a team of men to Atlantic City 
during the convention. I told him in my opinion that this was some- 
thing that he or the President should discuss with Mr. Hoover. Mr. 
Jenkins or the President, to the best of my recollection, later called 
Mr. Hoover and asked that this tie done. Mr. Hoover then gave me 
instructions to proceed to Atlantic City and to gather a team of men 
to go there to assist in gathering intelligence concerning matters of 
strife, violence, et cetera. 

Mr. Smothers. Did your investigation go beyond matters of strife 
and violence? Did you in fact report on political matters as a result 
of your investigation of the 1964 convention ? 

Mr. DeLoach. Mr. Smothers, we passed on to the Secret Service, 
we passed on to Mr. Jenkins and Mr, Moyers. Those are the only indi- 
viduals I recall that we did pass information to, all information that 
we received. Again, I am not a politician. I was an investigator. 

Mr. Smothers. I have nothing further at this time, Mr. Chairman. 

Senator Tower. I would urge any colleagues to adhere to the 10- 
minute rule because of the lateness of the hour. The questions will 
begin at the end of the table with Senator Hart of Colorado. 

Senator Hart of Colorado. Thank you, Mr. Chairman. 

Mr. DeLoach, I would like to confine my questions to the period Mr. 
Smothers toudhed on, August 22 through August 28, 1964, at Atlantic 
City, It is my understanding that the special squad, as you described, 
was established at the request of Mr. Jenkins. Is that correct? 

Mr. DeLoach. Either at Mr. Jenkins’ request, or if the President 
called Mr. Hoover later on, it would have been the President’s specific 
request. But I told Mr. Jenkins that either he or the President should 
call Mr. Hoover concerning the matter. 

Senator Hart of Colorado. Was there any written request from the 
White House about this operation ? 

Mr. DeLoach. Senator, I do not recall any written request. 

Senator Hart of Colorado. What was the purpose, as Mr. Jenkins 
outlined it to you, of this operation? 

Mr. DeLoach. He gave me no specifics, as I recall, Senator. He 
just indicated he wanted a team of men there because the President 
might have expected violence, or strife, or something of that nature. 

Senator Hart of Colorado. That latter part, is your speculation, 
or what he said? 

Mr. DeLoach. Senator, I do not recall. It has been 12 years ago, 
but let me put it in this perspective. The President of the United 
States, following the assassination of President John F. Kennedy, 
became somewhat obsessed with the fact that he himself might be 
assassinated. As a matter of fact, strangely enough to the FBI, the 
President would call from time to time, as would his assistants, and 
indicate that an FBI agent should be on Air Force One when Air 
Force One would take off for foreign countries or would take off for 
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distant cities in the United States. FBI agents, for the first time in 
the history of the FBI — we have never served as bodyguards, we 
were investigators, we determined facts, we do not offer bodyguard 
assistance — found themselves on street corners with Secret Service 
agents that the President’s line of motorcade would come through on 
that particular street. This became somewhat of a lengthy practice, 
Senator. So it was very apparent to personnel of the FBI that the 
President was obsessed with fear concerning possible assassination, 
and he therefore was asking the FBI to supplement Secret Service. 
Now, to further that, before leaving for Atlantic City, I called the 
Director of the Secret Service, Mr. James Rowley, and told him oi 
the President’s request, and told him that we would be there to assist 
his men in reporting information to them concerning possible violence. 

Senator Hart of Colorado. Did you and Mr. Jenkins talk about 
the flow of political information ? 

Mr. DeLoach. I have never talked with anyone at the White House, 
to the best of my knowledge, concerning the fact that the FBI should 
furnish political information, Senator. 

Senator Hart of Colorado. Did you discuss with Mr. Jenkins the 
Mississippi Freedom Party delegation and the credentials dispute? 

Mr. DeLoach. Senator, I’ve been shown no memorandums, and I 
know nothing — I recall nothing which would point out that Mr. 
Jenkins had mentioned this specific group to me prior to leaving for 
Atlantic City. I do recall, and I have here certain memorandums, 
which the committee has shown me, which showed that while at Atlan- 
tic City, there were definite potential indications of strife and violence. 
These were reported to Mr. Jenkins. 

Senator Hart of Colorado. Well, we’ll get to that in a minute. 

To whom did you report while you were in Atlantic City? 

Mr. DeLoach. Senator, the committee reported, at least the group 
of men that I had, the special agents, reported matters to Mr. Jenkins 
and Mr. Moyers, and they also reported to the Secret Service. They re- 
ported some parts of it to the State police. 

Senator Hart of Colorado. Well, I meant specifically in the White 
House. Did you have a direct telephone line in your residence to the 
White House, to Mr. Johnson’s office ? 

Mr. DeLoach. I’d be glad to explain that, Senator. At one time, to 
the best of my recollection, Mr. Johnson instructed that about 65 tele- 
phones be placed around Washinsrton to people he would try to contact 
from time to time. I have seven children, Senator, and it was necessary 
for me to put a rule in my own home that no child could talk on the 
phone for over 3 minutes; but in most families that have children of 
that nature, particularly teenagers, those rules are often broken. I had 
a teenager who talked one night for 18 minutes to one of her friends. 
The President was trying to get me to discuss a matter concerning an 
applicant type investigation, concerning an appointment he wanted 
to make. He became very irate. The next morning when my family and 
I were trying to go to church, we were met in the driveway of my home 
by two men from the White House. They told me they had instruc- 
tions from the President to put a direct line in my home. I told them to 
go aLead and put it in the den, and they said no, the President said 
put it in your bedroom. [General laughter.] 
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Senator Hart of Colorado. Did you have any direct contact with 
President Johnson while you were in Atlantic City ? 

Mr. DeLoacii. No, sir, not to the best of my knowledge, and I had 
no direct line from Atlantic City to the White House. 

Senator Hart of Colorado. All right. On August 29, 1964, immedi- 
ately after the close of the convention, you wrote a summary memoran- 
dum for Mr. Mohr [exhibit 39 *]. The lead paragraph goes as follows: 
“In connection with the assignment of the special squad to Atlantic 
City, N.J.,” it gives the dates, “at the direction of the President, I wish 
to report the successful completion of this assignment. By means of 
informant coverage, by use of various confidential techniques, by in- 
filtration of key groups through use of undercover agents, and through 
utilization of agents using appropriate cover as reporters, w T e were able 
to keep the White House fully apprised of all major developments 
during the convention’s course.” About those techniques, did you use 
wiretaps? 

Mr. DeLoach. Senator, to the best of my recollection, there was one 
electronic surveillance, an ongoing surveillance which would have been 
in Atlantic City or any other city where Dr. King might have been, 
if domestic intelligence had recommended it and Mr. Hoover had ap- 
proved it. There w r as an electronic surveillance at that time on Dr. 
King, and now that you’ve refreshed my memory from showing me 
memorandums of 12 years ago, there was an additional electronic sur- 
veillance on the Student Nonviolent Coordinating Committee I believe, 
sir. Let me make it very clear, Senator, that I did not place either one 
of those electronic surveillances, but I was aware that they were there. 

Senator Hart of Colorado. Who placed them ? 

Mr. DeLoach. That would have been the Domestic Intelligence 
Division, the Newark office, following the instructions of the Domestic 
Intelligence Division. 

Senator Hart of Colorado. So there was more, than one ongoing 
operation. That is to say, you had the special squad and you were 
using other resources of the Department as well. 

Mr. DeLoach. Both were ongoing surveillances, electronic surveil- 
lances, as far as I can recall, Senator. 

Senator Hart of Colorado. Not by this special squad, but were 
operating out of another Bureau office? 

Mr. DeLoach. They were operating at the instructions of FBI 
headquarters, the Domestic Intelligence Division, but were not part 
of the responsibilities of the special squad, Senator. 

Senator Hart of Colorado. They were not operating under your 
supervision ? 

Mr. DeLoach. No, sir, they were not, but we did get the fruits of 
those particular surveillances, Senator. 

Senator Hart of Colorado. On the second page of that memorandum 
it says additionally, “We utilized highly successful covers with coop- 
eration of” blank, and then it goes on to say, “furnishing us creden- 
tials.” What is the name that goes in that blank ? 

Mr. DeLoach. Senator, I’d 'be glad to answer that question if the 
chairman insists upon it. I want to cooperate to the fullest extent with 
the Committee. 


1 See p. 495. 
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Senator Hart of Colorado. Well, Mr. Chairman, I’ll read in the 
blank if you like. 

Senator Tower. I’m informed that’s already in the record. 

Senator Hart of Colorado. In a wrap-up memorandum to Callahan 
on this whole operation, dated January 28, 1975, based upon interviews 
with you and others, they talk about coverage of COKE and SNCC 
and so forth, and say “the cooperation of management of NBC News, 
our agents were furnished NBC press credentials” [exhibit 40] / Is 
that correct? 

Mr. DeLoach. Senator, that is correct to some extent. But let’s 
put it in a very objective light. There was one agent that accompanied 
me to Atlantic City from FBI headquarters, who had a friend among 
the employees of NBC who were attending the convention. On one 
occasion this agent expressed to the friend, that he saw from time 
to time during the 6 days that we were in Atlantic City, the fact that 
it was difficult to obtain sufficient information to report to the White 
House on Secret Service matters concerning violence and strife. The 
agent was given, whether at his request or not, or whether it was 
voluntarily given, a couple of pieces of cardboard where you filled in 
your own name, and as to the uses of these, the extent of the usage, 
I don’t know, Senator. 

Senator Hart of Colorado. You don’t know how many of your 
agents used bogus press credentials ? 

Mr. DeLoach. I do not, sir. 

Senator Hart of Colorado. Well, at the same time it says one of 
our “reporters,” so there must have been several. 

Mr. DeLoach. There could have been, Senator, but I have no recol- 
lection of that. 

Senator Hart of Colorado. Well, were you aware of the fact that 
this was going on ? 

Mr. DeLoach. Senator, the memorandum clearly reflects that, so 
I must have been. 

Senator Hart of Colorado. Let me go very briefly into this matter 
of whether you were a politician or an investigator. In your memo- 
randum you say, during our convention coverage we disseminated 
44 pages of intelligence to Walter Jenkins, and you attached those to 
Mr. Mohr. 

Additionally, I kept Jenkins and Moyers constantly advised by telephone 
of minute by minute developments. This enabled them to make spot decisions 
and could adjust convention plans to meet potential problems before serious 
trouble developed. 

We have no way of knowing, of course, whether that was political 
trouble or some other kind of trouble. 

“We also prepared thumbnail sketches on all key dissident groups”- — 
one might ask how you qualify to be a dissident group — 

. . . expected at the convention, and we maintained separate files on the activities 
of King, Communist Party Groups, area hoodlums, informants, the Mississippi 
Freedom Democratic Party and other groups. We alerted White House repre- 
sentatives regarding compromise proposals proceeding of the MFDP. Through a 
highly confidential source we learned that CORE and. SNCC had been advised 
that the President was bringing pressure to bear on the delegates of 15 states 
to preclude their support of a move to bring the Mississippi Delegates to the 
floor of the convention. We advised Jenkins that the MFDP delegates flatly 
rejected the compromise proposal to seat the MFDP delegation. 


1 See pp. 503 and 509. 
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It goes on and on like that, and there are a couple of more quotes from 
the summary done by the Bureau in 1975 of this effort. 

Mr. DeLoach. I believe you mean 1964, Senator, instead of 1975? 

Senator Hart. I’m sorry. No, it’s a January 1975 study done 
by Mr. Bassett for Mr. Callahan. The Bureau files reflect a memoran- 
dum from Mr. Hoover wherein Walter Jenkins, Special Assistant to 
the President, called and stated the President wanted him to call the 
Director to say that the job that the Bureau had done in Atlantic 
City was the finest the President had ever seen. In discussions with 
you, presumably by the authors of the memorandum, and this is a 
quote from a special agent in charge, “It was obvious that DeLoach 
wanted to impress Jenkins and Moyers with the Bureau’s ability to 
develop information which would be of interest to them.” The author 
denies that this was for political reasons, but states: “I do recall, 
however, on one occasion I was present when DeLoach was on a lengthy 
telephone conversation with Walter Jenkins. They appeared to be 
discussing the President’s ‘image.’ At the end of the conversation 
DeLoach told him something to the effect, ‘that man sounded a little 
political to you, but this doesn’t do the Bureau any harm.’ ” 

One final quotation, Mr. Chairman, and I’ll be done. A letter from 
Mr. DeLoach to Mr. Moyers, addressed, Dear “Bishop”, which I as- 
sume is either a nickname or a code name, “Thank you for your very 
thoughtful and generous note concerning our operation in Atlantic 
City. Please be assured that it was a pleasure to be able to be of assist- 
ance to the President, and all the boys that were with me felt honored 
in being selected for the assignment. I think everything worked out 
well, and I’m certainly glad that we were able to come through with 
vital tidbits from time to time which were of assistance to you and 
Walter,” etc., etc., Signed, C. D. DeLoach [exhibit 41]. 1 That’s all. 

Senator Tower. Senator Schweiker ? 

Mr. DeLoach. Senator, may I inject just one note here, if I may, 
please? 

Senator Tower. All right. 

Mr. DeLoach. I’d like to answer a few of those statements, if I may, 
Senator, with due respect. You’re talking about tidbits of informa- 
tion. First, let me say that the name Bishop given to Moyers, because 
of his ministerial background. He was called that, I called him that, 
and so did a number of other people. But with respect to tidbits of 
information and the information furnished to Mr. Moyers and to Mr. 
Jenkins, let me give you several examples. One example was — and this 
was the coverage on the Student Nonviolent Coordinating Committee 
Headquarters, “While I don’t want any killing, I don’t mind if some- 
one gets a little scorched. I do not want any more killing.” Another 
quote, “If the Mississippi Freedom Democratic Party is not seated, 
the Independent Citizens Committee will rush a motorcade from 
Philadelphia to assert pressure on the convention.” Another one, “If 
the Mississippi Freedom Democratic Party is not seated by the 
Democratic Credentials Committee, the leadership of CORE and the 
Student Nonviolent Coordinating Committee will abandon their vigil 
and resort to direct action.” 


1 See p. 510. 
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There was an instance where information was picked up and passed 
on that an Atlantic City hoodlum who requested that a strong arm 
man come to Atlantic City from New Jersey for the purpose of tak- 
ing care of a few people who needed to have their skulls cracked. One 
individual in CORE was quoted as stating, “that if all persons ar- 
rested in civil rights riots were not given amnesty, then direct action 
would be taken to dramatize the cause of racial strife.” Another one, 
“Seven to thirteen busloads of demonstrators are coming in tonight, 
the night of the 9th, a do or die effort.” 

We reported to Mr. Jenkins and to Mr. Moyers and to the Secret 
Service, of course. “Banning the most unusual circumstances,” this is 
on August 27, 1964, and was taken from the memorandum which you 
have shown me, which came originally from FBI files, “Banning the 
most unusual circumstances, the FBI feels the potential for difficul- 
ties is considerably less than there was the previous 2 days.” Another 
report was that was passed on, “Apprehension concerning personal 
safety continues to be expressed by members of the Mississippi Free- 
dom Democratic Party.” 

Senator, the only thing I’m trying to point out is we passed on all 
information. We did not decide what was political or what represented 
potential strife and violence. Not being politicians, we let other people 
decide that. We were an investigative agency and we passed on all data. 

Senator Hart of Colorado. To that I can only respond, here I have 
copies of 44 reports that went up; if they are not political documents, 
I don’t know what are. 

Senator Tower. Senator Schweiker ? 

Senator Schweiker. Thank you very much, Mr. Chairman. 

Mr. DeLoach, I want to read from a memorandum. This is a memo- 
randum that you addressed to Mr. Hoover. I don’t want to mention the 
name of the political leader involved for obvious reasons. I will read 
aloud just a paragraph. This is forwarding some personal and de- 
rogatory material relating to a political leader. You were writing a 
memorandum from Mr. DeLoach to Mr. Hoover. The last part of this 
reads, “I told Jenkins,” that is, Walter Jenkins of the White House, 

that Director Hoover indicated I should leave this attachment with him if he 
desired, to let the President personally read it. Jenkins mentioned he was suf- 
ficiently aware of the facts that he could verbally advise the President of the 
matter. Jenkins was of the opinion that the FBI could perform a good service 
to the country if this matter could somefhow be confidentially given to members 
of the press. I told him the Director had this in mind, however also believed we 
should obtain additional information prior to discussing it with certain friends. 

Have you had a chance to see that paragraph ? 

Mr. DeLoach. Yes, sir ; Senator. 

Senator Schweiker. Obviously it’s personal and derogatory ma- 
terial. My question to you is, as a matter of policy and procedure, how 
often was this kind of personal discrediting of a political figure used? 
How would you describe that particular memorandum and its sig- 
nificance ? 

Mr. DeLoach. Senator, to the best of my knowledge, this is the on'ly 
time that the White House refers to such a possibility insofar as Dr. 
King was concerned. The only other possible recollection I could have 
after 12 years would be the previous reference of the counterintelli- 
gence program, where the Domestic Intelligence Division would pre- 
pare a memorandum under the mass media category of that program 
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and send it to Mr. Hoover for approval, suggesting that someone in 
the various organizations (which were promoting strife and violence, 
something of that nature be given to the press. That is my only recol- 
lection, Senator. 

Senator Schweiker. In the deposition you were shown the letter 
to Marvin Watson from J. Edgar Hoover, dated November 8, 1966 
[exhibit 42 1 ]. “Reference is made to your request regarding authors 
of books dealing with the assassination of President Kennedy. At- 
tached are summary memoranda setting forth pertinent information 
contained in the FBI files concerning the following individuals.” Then 
seven individuals are listed, some of their files, of course, not only in- 
cluded derogatory information, but sex pictures to boot. It also says, 
a copy of this communication has not been sent to the Acting Attorney 
General. 

Certainly here is some kind of a pattern ; whenever somebody was 
in disagreement or in political difference, first the name check, then 
derogatory material, and then photographs, were sent out. I know 
specifically that Congressman Boggs’ son has testified that the White 
House passed material of this nature to him that was being received 
here from the FBI. As you recall, we came across another letter several 
months later on another of the critics’ personal files. I think it is 
January 30, 1967. Here, almost 3 months apart, is an ongoing cam- 
paign to personally derogate people who differed politically. In this 
case it was the Warren Commission. This wasn’t a pattern to you? 
Wasn’t this standard operating procedure when they were out to get 
somebody politically ? 

Mr. DeLoach. No. Senator, I recall no specific pattern in that re- 
gard. You have showm me the memoranda concerning the request on 
the part of the President of the United States for the FBI to furnish 
name checks concerning critics of the Kennedy assassination. Those 
instructions, after being showm to Mr. Hoover, and Mr. Hoover in- 
structed that it be done, were complied with. What the White House 
did with those, I don’t know. 

Senator Schw t eiker. Well, the question is wdiat does a name check 
normally include? Does it normally include all of the adverse mate- 
rial that is in the files on a particular person, whether it’s substantiated 
or unsubstantiated? What in general does a name check include? 

Mr. DeLoach. It would include information in a file concerning the 
individual, the subject of the inquiry, Senator. If there was no informa- 
tion, it simply would be stamped and sent back to the White House. As 
I say, at that particular time, I was not in charge of the name-check 
section. I’m not totally familiar with what all it did include. But that 
is my understanding. 

Senator Schweiker. Well, it’s true you were not in charge, but on 
these carbon copies it was marked “Sent direct to Mr. DeLoach.” 

Mr. DeLoach. Strictly in a liaison capacity, Senator. 

Senator Schweiker. You were passing it on. I recognize that. 

Mr. DeLoach. Certainly. 

Senator Schweiker. So that you were a conduit in this case, and that 
is why I’m asking you in these terms. Did it also normally include 
sexual activities of the person involved, as we’ve twice seen evidence 
that it did? 


1 See p. 511. 
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Mr. DeLoach. Senator, I did not prepare the name-check memoran- 
dum, as I testified previously, and I’m not aware of the fact of what 
information was contained in those memorandums. 

Senator Schweiker. Here's another memorandum that I had a 
chance to review just briefly with you during the deposition. I’ll just 
briefly read from it. It’s a memorandum from you to Mr. Tolson, dated 
April 4, 1967, and it says: u In this connection, Marvin Watson called 
me” — that’s you — “late last night and stated the President” — Presi- 
dent Johnson- — “had told him in an off moment that he was now con- 
vinced that there was a plot in connection with the assassination” — this 
is the Kennedy assassination. You go on to say, “Watson requested 
that any further information that we could furnish in this connection 
would be most appreciated by him,” the President. Then you say, “I 
reminded Watson that the Director had sent over to the White House 
some weeks back all of the information in our possession in connection 
with the CIA’s attempts to use former agent Robert Maheu and his 
private detective outfit, in contacts with Sam Giancana and other hood- 
lums relative to fostering a plot to assassinate Castro.” The interesting 
thing to me is, why did you at that time, and why did the White House, 
consistently link the Kennedy assassination to the attempts against 
Castro? Here they are both discussed in the same paragraph. They 
are hooked together in the same paragraph. 

I note that at the time of your deposition, you said you could not 
recall. I just wondered if, since we had our deposition hearing, any- 
thing might have come to light which would refresh your memory or 
help reconstruct why the White House, you, or Watson might have 
thought there was a link between the Kennedy assassination and at- 
tempts to kill Castro ? 

Mr. DeLoach. Well, Senator, you have shown me that memorandum, 
and I appreciate being allowed to be refreshed concerning the matter. 
The only possible reason it could have been brought up is because of 
Mr. Watson’s remark quoting the President, that the President felt 
that a certain agency may have been involved in a conspiracy. I felt 
this to be sheer speculation, and Mr. Watson did not follow up, neither 
was any information furnished to the FBI to follow up, the sheer 
speculation. That’s the only reason whyT can think I brought up the 
name of the Agency. 

Senator Schweiker. You testified that the FBI was asked to put out 
a statement saying Lee Harvey Oswald acted in a singular capacity — 
without any plot involved. Is that correct ? 

Mr. DeLoach. That’s absolutely correct, sir, and it should be a mat- 
ter of record in the FBI files. 

Senator Schweiker. The White House was asking the FBI to put 
out this statement. Is that not correct ? 

Mr. DeLoach. That’s correct, Senator. 

Senator Schweiker. Do vou have any recollection about the time 
frame during which the White House asked the FBI to put out that 
statement ? 

Mr. DeLoach. Senator, I don’t. But out of sheer speculation, it would 
have to be, I think, 1966, 1967, 1968. 

Senator Schweiker. You don’t know whether it comes before or 
after, this memorandum here that I just read ? 

Mr. DeLoach. I do not, sir. 
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Senator Schweiker. Mr. DeLoach, did you brief Attorney General 
Ramsey Clark on the COINTELPRO activities? 

Mr. DeLoach. Shortly after Mr. Clark became Attorney General 
or Acting Attorney General, Mr. Clark instructed me on one occasion 
to brief him, to assist him in his knowledge concerning FBI activities 
to brief him concerning all ongoing programs. I do distinctly recall 
that on one occasion briefing Mr. Clark concerning programs of the 
FBI; I did generally brief him concerning COINTELPRO, or the 
Counterintelligence Program ; yes, sir. 

Senator Schweiker. How would you describe the extent and the 
depth of the briefing in terms of his fully understanding what was 
going on? Not necessarily all the specific details, the names or places; 
but in terms of the import, the thrust, the purpose, the objectives 
of it — how do you feel the briefing conveyed that? 

Mr. DeLoach. Senator, I can't fully answer that question because 
nothing’s been shown to me to refresh my memory concerning a con- 
versation that took place 7, 8, 9 years ago. However, I do recall that 
at the same time, I do specifically recall that, again at Mr. Clark’s 
instruction, I briefed him concerning electronic surveillances that 
had been previously authorized by Attorneys General and were on at 
the time that he was to take office. At that specific time, I believe it 
was Mr. Clark that laid down the policy that we were to keep the 
Attorney General’s office advised more frequently concerning justi- 
fication of such surveillances. 

Senator Schweiker. Thank you, Mr. Chairman. My time is up. 

Senator Tower. Senator Morgan ? 

Senator Morgan. Mr. Evans, I believe you testified that you were 
the liaison officer with the Attorney General throughout most of the 
Kennedy administration. 

Mr. Evans. Yes, sir. 

Senator Morgan. And you testified in response to Mr. Schwarz’s 
question, that you did confer with the Attorney General in July of 
1963 with regard to some wiretaps and technical surveillance of Mar- 
tin Luther King. 

Mr. Evans. Yes, sir. 

Senator Morgan. But up until that time, for nearly 3 years or 2 y 2 
years, you had regularly briefed the Attorney General on the FBI. 
had you not ? 

Mr. Evans. No; that is not a correct characterization. 

Senator Morgan. How often did you brief him ? 

. Mr. Evans. I never briefed him with reference to the activities of 
the FBI as a whole. Mr. Hoover ordinarily met with the Attorney 
General and I assume for "that purpose. My role was to respond to 
a specific request from the Attorney General for action by the FBI, 
or to supplement a written record that the FBI had sent to the At- 
torney General where some action was necessary. 

Senator Morgan. To put it your way, during that period of time 
you had responded to his request on numerous occasions prior to 
July 1963, had you not ? 

Mr. Evans. That is correct. 

Senator Morgan. Had you ever, at any time, declined to furnish 
the Attorney General any information that he requested? 

Mr. Evans. I never did, after I cleared it with Mr. Hoover. 


66-077 0 - 76-13 



184 


Senator Morgan. Did you misinform the Attorney General of any 
activities of the FBI of which he had inquired ? 

Mr. Evans. Not to my recollection. 

Senator Morgan. On July 16, 1963, according to your memorandum, 
at his request you contacted him. Is that correct ? 

Mr. Evans. That is correct. 

Senator Morgan. During that time he told you that Mr. Burke 
Marshall was concerned about some of the activities of Martin Luther 
King, with regard to possible Communist influence of the civil rights 
movement. 

Mr. Evans. That is my recollection. 

Senator Morgan. Was Mr. Burke Marshall present ? 

Mr. Evans. I don’t remember. 

Senator Morgan. Do you have any recollection as to who was 
present ? 

Mr. Evans. No; I do not. My memorandum doesn’t reflect. I assume 
it was only the Attorney General. 

Senator Morgan. The fact is at that time there had been little or no 
evidence of Communist involvement with Martin Luther King’s activ- 
ities, had there ? 

Mr. Evans. Senator, I can respond to you by saying that my knowl- 
edge in this area was necessarily very limited. My jurisdiction within 
the FBI had nothing to do with internal security matters. Conse- 
quently, the only knowledge I had in that area was when a particular 
incident or situation would arise wherein I was requested to take 
action either by the FBI or by the Attorney General. So I am not 
knowledgeable enough to characterize that. 

Senator Morgan. Mr. Evans, I find it hard to believe that a man who 
occupied the very important position of liaison between Mr. Hoover 
and the Attorney General would not be knowledgeable, at least gen- 
erally, about what was going on. It is true that never more than two 
or three known Communists were ever involved with Martin Luther 
King’s operation. Is that not true ? 

Mr. Evans. That is the extent of the information that was called to 
my attention, yes. 

Senator Morgan. You never received any information that their 
involvement was to any extent further than occasional moral 
encouragement ? 

Mr. Evans. I don’t know that I am qualified to characterize it in that 
manner. 

Senator Morgan. Well, to your knowledge, those two or three that 
you did know about were not ieaders in the Martin Luther King move- 
ment, were they? 

Mr. Evans. They were leaders to the extent that it was my under- 
standing that they exercised great influence with Dr. King. 

Senator Morgan. Isn’t it true that the records reflect, and you’ve 
reviewed these records, that the extent of their involvement was con- 
versations with Martin Luther King by telephone, and maybe one or 
two meetings with him ? 

Mr. Evans. I think generally that is it, although I don’t know that 
one or two meetings is necessarily correct. 

Senator Morgan. But at any rate, in July of 1963, the Attorney Gen- 
eral asked you, or asked the Bureau, to engage in a technical sur- 
veillance of Dr. King, did he not ? 
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Mr. Evans. That is correct. 

Senator Morgan. And you advised them at that time you didn’t 
think that was practical or feasible, because he was traveling a great 
deal and due to possible repercussions if their surveillance were 
discovered ? 

Mr. Evans. The record so reflects ; yes, sir. 

Senator Morgan. The Attorney General responded that he was not 
afraid of the repercussions, because lie feared the dangers of Commu- 
nist influence? 

Mr. Evans. Yes, sir. 

Senator Morgan. So thereafter, acting on his directions, you did 
submit a request for approval for wiretaps, did you not, or the Bureau 
did? 

Mr. E vans. The Bureau did, yes. I had no personal involvement. 

Senator Morgan. When that request was submitted, Mr. Schwarz 
asked you if the Attorney General did not turn it down. He did turn it 
down, didn’t he ? 

Mr. Evans. That is iny understanding. 

Senator Morgan. But according to your memorandum of October 10, 
1963, he turned it down because of the reason you had stated to him 
previously : the difficulty in obtaining or following through on such 
technical surveillance, and the possible repercussions. 

Mr. Evans. It was just my understanding that he had second 
thoughts about this matter, and was not going to approve it. 

Senator Morgan. He noted that the last thing we could afford was to 
have a discovery of a wiretap on King. You stated that in your memo- 
randum of October 10, 1963 ? 

Mr. Evans. Yes, sir, that is correct. 

Senator Morgan. And in one other place you stated that his reasons 
were substantially those that you had given to him in the beginning? 

Mr. Evans. I assume that to be true ; yes, sir. 

Senator Morgan. All right, but later on he did approve technical 
surveillance of Dr. King in a number of places. 

Mr. Evans. That is my understanding. 

Senator Morgan. And you testified that you did not advise the Attor- 
ney General of the bugs that were placed in his hotel rooms and 
around the country. 

Mr. Evans. I did not. 

Senator Morgan. Do you know whether he was advised of that fact ? 

Mr. Evans. No; I do not. 

Senator Morgan. Do you not know if he was given information 
obtained by this type of surveillance? 

Mr. Evans. On the basis of the memorandums that have been shown 
to me, it appears that one or more documents were transmitted to him 
which logically could have arisen from such sources. But I have no 
personal knowledge that he was ever told specifically the identity of 
the source. 

Senator Morgan. You say you have no personal knowledge, but 
logically it could have been concluded that it came from such sources. 
And the truth is that it could only come from such sources. Isn’t it, 
Mr. Evans? 

Mr. Evans. Not necessarily. 

Senator Morgan. From where else could it have come? 
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Mr. Evans. It could well have come from a live individual present 
at the time. 

Senator Morgan. How long did you continue in your role of briefing 
the Attorney General ? 

Mr. Evans. Until December 1964. 

Senator Morgan. After December, what role did you assume ? Did 
you retire from the Bureau then ? 

Mr. Evans. I retired from the Bureau. 

Senator Morgan. I have a few questions for Mr. DeLoach. 

Mr. DeLoach, I believe you testified that you knew nothing about 
the name-check business. 

Mr. DeLoach. That’s not exactly correct, sir. I said it was not under 
my jurisdiction at the particular time the questions were concerned. 

Senator Morgan. Well, whether or not it was under your super- 
vision, you knew about it and your successor, Mr. Bishop, was respon- 
sible for it? Didn’t Mr. Bishop succeed you in that role? 

Mr. DeLoach. Xo, sir. Mr. Wick succeeded me as Assistant Director 
in charge of the Crime Records Division. Mr. Bishop came later, after 
Mr. Wick retired. 

Senator Morgan. But the name-check system was a system whereby 
the names of individuals could be pulled out of all of their criminal 
records files, and put together, wasn’t it? 

Mr. DeLoach. Senator, I believe that I testified that the Crime 
Records Division had only certain minor responsibilities with respject 
to preparing memorandums, in-house for the most part, concerning 
name checks. The name-check section was over in one of the investiga- 
tive divisions of the FBI. 

Senator Morgan. But you were familiar with that; were you not? 

Mr. DeLoach. Basically, Senator, I knew what was going on, 
yes, sir. 

Senator Morgan. It was often used against defense attorneys by a 
prosecuting attorney who would call for a name check against a 
defense attorney; wasn’t it? 

Mr. DeLoach. I have no knowledge of that, Senator. 

Senator Morgan. Do you know that it’s not true ? 

Mr. DeLoach. I am not aware of what you’re talking about, Senator. 
I am sorry. 

Senator Morgan. Isn't it a fact when U.S. attorneys would be 
involved in litigation and defense attorneys would be defending indi- 
viduals of some repute, quite often you would conduct a name check 
on the defense attorney to find what information you could about him, 
at the request of U.S. attorneys? 

Mr. DeLoach. That may have happened in the field, Senator. I don’t 
have any specific recollections of it happening at the seat of govern- 
ment, at FBI headquarters. However, if the Attorney General re- 
quested such information, we would furnish it to him. Here again, 
this would be handled by the name-check section and most probably 
not by the Crime Records Division. 

Senator Morgan. The truth is that you did a full background memo 
on Leonard Bodine, who was attorney for Dr. Spock in 1968. 

Mr. DeLoach. The Crime Records Division? 

Senator Morgan. Yes. Was it Crime or the Federal Bureau of 
Investigation? Don’t pin it down. 
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Mr. DeLoach. Senator, 1 don't recall any specific memorandum on 
Mr. Bodine. It may have been prepared but I don’t recall it. 

Senator Morgan. You’re not in a position to say that it didn't 
happen ? 

Mr. DeLoach. I don't recall any such memorandum, Senator. It 
may have been shown to me, but I don’t recall it at this time, Senator. 

Senator Morgan. It was shown to you in your deposition; wasn’t 
it? 

Mr. DeLoach. It could have been. I had approximately 750 or over 
700 memorandums shown to me, Senator. 

Senator Morgan. You just don’t recall that one at all. 

Mr. DeLoach. That’s correct, sir. 

Senator Morgan. Let me go on, Mr. Chairman, if I could have a 
minute or two. Mr. DeLoach, is it a matter of routine for the Bureau 
to do a background check, or to gather information, on all candidates 
who vie for the U.S. Congress or the U.S. Senate ? 

Mr. DeLoach. Senator, to the best of mv recollection there was such 
a program where information was furnished to Mr. Hoover concern- 
ing candidates for the Congress, and if such a candidate were elected, 
Mr. Hoover would send him a note of congratulations. 

Senator Morgan. The information sent Mr. Hoover also contained 
summaries of the candidate’s background, personal habits, and wheth- 
er or not he might be friendly toward the Bureau ; did it not ? 

Mr. DeLoach. I recall specifically that it contained a paragraph or 
a statement or a sentence, what have you, as to whether or not they 
were friendly to the Bureau, yes, sir. 

Senator Morgan. They were also used in your lobbying with Con- 
gressmen on the Hill. One of the purposes of having this information 
was that it might be helpful in dealing with the Congress. Is that cor- 
rect? 

Mr. DeLoach. I am certain that’s correct, sir. 

Senator Morgan. That practice not only extended to members of the 
Congress but to candidates for State office, did it not, such as candi- 
dates running for attorney general of a State, or even Governors ? 

Mr. DeLoach. I don’t recall that, Senator. 

Senator Morgan. Well, I’ll ask you, sir, if you didn’t do one on me 
in 1968 when I filed for the office of the attorney general of the State 
of North Carolina ? 

Mr. DeLoach. I don’t recall that specifically, but I’m sure if it was 
done, I’m sure there was no derogatory information. 

Senator Morgan. You are sure that it was done on me and other 
candidates because it was the practice at that time ; wasn’t it ? 

Mr. DeLoach. I can’t state that, Senator, because I cannot recall 
such a practice concerning State officers. 

Senator Morgan. You followed it up by sending so-called liaison 
agents to various conferences of State officials. Liaison agents who 
submitted memorandums to the criminal records file concerning the 
activities of those officials at these national conferences; didn’t they? 

Mr. DeLoach. Senator, I do not recall such a program concerning 
State officials. To me that would be a considerable waste of time. It 
may have been done in some minor instances, but I do not recall it and 
I say again I’d like to reiterate it would be a considerable waste of time 
considering the backbreaking responsibilities of the FBI. 



188 


Senator Morgan. I’ll agree with you that it would be a consider- 
able waste of time and a contemptible action, but I will also state to 
you that you did it, and you made memorandums as to whether or 
not the officials were considered friendly or unfriendly to the Bureau. 
Thank you. 

Mr. DeLoach. You have information I do not have. 

Senator Morgan. It is in my file. 

Senator Tower. Senator Baker ? 

Senator Baker. Mr. Chairman, thank yon very much. I am sorry 
I haven't been here for the entire testimony of these witnesses, be- 
cause I am sure it has been very helpful. This is not my first oppor- 
tunity to question Mr. DeLoach. I remember previously in 1973 in the 
Watergate inquiry, that we had an opportunity to interview him, and 
I have here with me an abstract of the substance of that interview at 
that time. Mr. DeLoach, do you remember that interview ? 

Mr. DeLoach. I do. 

Senator Baker. Do you remember what response you gave me, at the 
time, as to whether you had any telephonic link or communication be- 
tween the Democratic National Convention in 1964 and the White 
House ? 

Mr. DeLoach. Senator, I believe you asked me the question whether 
I had a direct telephone to the White House from Atlantic City, and 
I believe I answered in the negative. That would be my answer today 
again, sir. 

Senator Baker. I don’t have the full transcript here. I’m not trying 
to trap you. 

Mr. DeLoach. Certainly. I understand, Senator. 

Senator Baker. But do you remember whether you indicated there 
was effective communication link between the FBI observation post at 
that convention and the White House ? 

Mr. DeLoacii. There was a definite effective link between the office 
maintained by the special squad in Atlantic City and those individ- 
uals, Mr. Jenkins and Mr. Moyers, as assigned by the President to their 
offices, Senator. 

Senator Baker. Do you recall telling me at that time that your con- 
tacts with the White House were Mr. Jenkins, Mr. Caliiano, Mr. 
Moyers, and Mr. Marvin Watson? 

Mr. DeLoacii. I do not remember saying Mr. Calif ano. I could 
have, Senator, and I do not remember saying Mr. Watson. To my 
knowledge, to the best of my recollection, I met Mr. Watson only once 
in Atlantic City and I don’t recall any contacts with him. 

Senator Baker. The information I have here is not the original 
transcript. The staff memorandum is that your reply in that respect 
was on page 9, line 21 of your testimony. Your contacts at that time in 
the White House were Walter Jenkins, Joe Califano, William Moyers, 
and Marvin Watson. Do you know anything now that would dispute 
that in your mind or contradict that in your mind ? 

Mr. DeLoach. I distinctly recall communicating and the agents on 
the squad being in communication with Mr. Jenkins and Mr. Moyers. 

But Senator, may I say when you interrogated me approximately 2 
years ago, 10 years had elapsed since the Democratic National Conven- 
tion in 1964. 1 had been shown no memorandums whatsoever to refresh 
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my memory and I was testifying strictly on recollection of another era 
10 years ago. 

Senator Baker. And your memory and recollection has been 
refreshed now. 

Mr. DeLoacii. To the extent of what you just read to me and it's 
entirely possible that I did talk to Mr. Califano and Mr. Watson. I do 
recall meeting Mr. Watson on one occasion at the convention, but I do 
not recall transmitting anything to him and I do not recall trans- 
mitting anything to Mr. Califano. 

Senator Baker. Do you know whether or not the FBI had made a 
practice of similar observation at other political conventions in the 
past, or was this unique in the 1964 Democratic National Convention? 

Mr. DeLoach. Senator, I think the FBI historically has attempted 
to maintain its intelligence responsibilities as laid down in the Execu- 
tive order of 1939 with respect to any matter concerning strife or vio- 
lence that would interrupt a convention, or any other time and possibly 
information previous to that. Now to go further, the FBI covered the 
1968 Democratic convention from a local standpoint, a local field office 
standpoint in Chicago because they anticipated such massive amounts 
of violence which actually did occur. The FBI, as I recall, and al- 
though I was not in the Bureau, I left the Bureau as you recall, in J uly 
1970, which has been almost 6 years; but I do know that the FBI cov- 
ered the convention, the Republican convention in 1972 in Miami, 
because, again, I understand there was a potential for considerable 
violence and strife. 

Senator Baker. Without trying to differentiate between the cover- 
age of the several conventions, haven’t they covered virtually every 
Republican and Democratic convention since 1936? 

Mr. DeLoach. Senator, I can’t answer that. 

Senator Baker. To your knowledge? 

Mr. DeLoach. To my knowledge I do not know, sir, and I would say 
that so far as I know, the 1964 convention was the first time that the 
special squad was sent to a convention. Otherwise, it had been handled 
by the local field office. 

Senator Baker. One other question on the telephone link in 1964. I 
have here a letter from A.T. & T. dated September 17, 1975 [see 
exhibit 43 x ], addressed to this committee saying in part that, “private 
lines for security purposes were established from the FBI and Secret 
Service temporary communications center, Atlantic City to FBI head- 
quarters in the District of Columbia and to the White House PBX.” 
Does that conform with your understanding? Was there, in fact, an 
FBI line directly to the White House PBX ? 

Mr. DeLoacii. Not to my mind, Senator. We had a direct line to 
the Washington, to the FBI headquarters. 

Senator Baker. Well, the letter is unclear. It says, it was estab- 
lished to the FBI headquarters and to the White House, PBX for 
the FBI and the Secret Service. I don*t know if that means they 
were done for the FBI at both places, or to just one. You have no 
recollection ? 

Mr. DeLoacii. Senator, I do not recall any specific instance where 
we had a direct line to the White House from Atlantic City. We did 
have a direct line between Atlantic City and FBI headquarters in 
Washington. 


1 See p. 512. 
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Senator Baker. Do you know anything about an FBI surveillance 
of Senator Goldwater and his staff during the time of the 1964 
Convention ? 

Mr. DeLoach. Would you repeat that? 

Senator Baker. Yes, sir. Do you have any personal knowledge of 
FBI surveillance of Senator Goldwater or his staff during the 1964- 
Convention ? 

Mr. DeLoach. I have no personal recollection whatsoever and I 
would doubt seriously whether such thing ever happened. I would 
have known about it if it had happened. Let me go one step further, if 
I may, Senator. 

The statement has been made here today concerning name checks, or 
investigations, so to speak. I forgot whether they said name checks or 
investigations concerning Senator Goldwater’s staff, and I believe 
that occurred in 1963 or 1964, the request was made of me to make 
so-called name checks of Senator Goldwater’s staff. I came back and 
told Mr. Hoover about it and Mr. Hoover said, what do you recom- 
mend, and I told him I recommended we do nothing, and he said, I 
agree, with you. And that’s exactly what we did, nothing. I told the 
White House nothing. 

Senator Baker. Mr. DeLoach, for my own personal information, tell 
me in a general way how you received authorization at the FBI to 
install technical surveillance, a telephone tap ? What procedure did 
you go through ? 

Mr. DeLoach. Senator to the best of my recollection, as I say most 
of my experience was in the Crime Records Division which has been 
previously described to you as the public relations arm of the Bureau, 
but later on I became Assistant to the Director. An interested division, 
say the Domestic Intelligence Division, for example, would receive a 
communication from a field office of the FBI indicating a recommenda- 
tion that a wiretap be placed on a specific individual, and containing 
justification in that communication. Now, the Domestic Intelligence 
Division would then prepare a memorandum to Mr. Hoover where 
they would reflect fully the name of the individual and the proposed 
justification. It would go up the line, through the various officials to 
Mr. Hoover’s office, and attached to that' communication would be a 
letter of communication to the Attorney General requesting his ap- 
proval and setting forth the so-called justification. 

Senator Baker. From Hoover to the Attorney General ? 

Mr. DeLoach. Yes, sir, that is correct, sir. Mr. Hoover, if he 
approved it, I would then ask one of his secretaries. I believe it was 
Ms. Edna Holmes for the most part, to take this communication to 
the Attorney General’s office and to wait there for the answer — or to 
go back after it personally for personal delivery and personal return 
to Mr. Hoover’s office regarding the wishes of the Attorney General 
concerning the matter. When she received a telephone call, or when 
she was given the approval by the Attorney General, she would bring 
that communication back to Mr. Hoover and he would route it back 
to the interested division. 

Senator Baker. Generally the memorandum from Hoover to the 
Attorney General would carry an approval space for the Attorney 
General’s name or initials on the bottom, is that correct ? 

Mr. DeLoach. I believe so, sir. Let me say that he always either gave 
approval or disapproval of such a matter on a personal basis. 
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Senator Baker. And the FBI never did wiretaps, to your knowledge, 
without the approval of the Attorney General ? 

Mr. DeLoach. I can't recall any instances, Senator, no. It was a 
very established policy, I believe Mr. Evans will agree with me here, 
that you must have the agreement of the Attorney General to establish 
an electronic surveillance. 

Senator Baker. As far as you know, that was adhered to strictly ? 

Mr. DeLoach. So far as I know ; yes, sir. 

Senator Baker. I take it that on occasion there may have been re- 
quests by Attorneys General to the Bureau to initiate technical sur- 
veillance? 

Mr. DeLoach. Yes; I believe there have been such instances. 

Senator Baker. Do you know of any such instances related to news- 
men or radio or television personalities which involved wiretaps? 

Mr. DeLoach. Senator, the only recollection I could have was with 
respect to the Nixon administration where the Attorney General, Mr. 
Mitchell, called over to FBI headquarters on one occasion and indi- 
cated, or instructed, that the President wanted this done and it should 
be done. 

Senator Baker. Who was that about ? 

Mr. DeLoach. I don’t recall that, sir. 

Senator Baker. I’ve just been notified that my time has expired. I 
would like to pursue that line of questioning further, but Mr. Chair- 
man, if I may, I would ask instead that the witness provide us with a 
list of newsmen or women who may have been wiretapped by the 
Bureau during the time that he was there. 

Mr. DeLoach. Senator, with due respect to that and in complete 
courtesy to you and the committee, again reasserting my desire to be of 
complete cooperation, I have been out of the FBI for many years now. 
It would be better if that request could be directed to FBI head- 
quarters, I believe, sir. 

p Senator Baker. Well, I think we could help you with that. We’ll 
' show you a memorandum and ask you if you can verify it. 

Mr. DeLoach. Yes, sir. 

Senator Baker. Thank you. 

Senator Tower. Senator Hart of Michigan. 

Senator Hart of Michigan. Mr. Chairman, I am developing a di- 
lemma this morning. I thought, with a deep conviction, that the worst 
thing we could have at the FBI would be a politician. Now I’m be- 
ginning to wonder if that isn’t what we need, more than anything else, 
someplace along the line. As I hear you, your statement to us is that 
because you’re a policeman, you can’t make any judgment as to the 
propriety of if a request comes to you from the White House or the 
Attorney General. 

Mr. DeLoach. Senator, may I say something there, please ? 

Senator Hart of Michigan. Sure. 

Mr. DeLoach. The FBI has always been established as simply an 
investigative agency. The FBI does not make recommendations, has 
never made recommendations, insofar as investigative activities are 
concerned, and in my opinion in the future should not make recom- 
mendations ; but it should simply investigate, determine the facts, and 
furnish the facts to the Attorney General and/or the Department of 
Justice, including the U.S. attorneys, where the final approval should 
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be given as to prosecution or not. Under no circumstances, in my 
opinion, should the FBI ever become a determining factor whether 
there should be prosecution or action taken concerning a specific mat- 
ter. They should simply ascertain the facts. They should pass on all 
data. 

Senator Hart of Michigan. Yes. But if the White House calls you 
and asks you to do a check on a critic, is there any hope that somebody 
in the Bureau would be willing at least to question, or second-guess 
the White House, as to whether this relates to national security or the 
enforcement of criminal laws, or if it really is a misuse of the FBI? 

Mr. DeLoach. Senator, I think there are several things that need 
to be done here, if I may say so, sir, if you’ll allow me to. First, the 
guidelines, as laid down in the Executive order for domestic intel- 
ligence jurisdiction in 1939 by President Roosevelt, and later reiterated 
by President Truman, represents strictly an Executive order. The FBI 
has been operating in the domestic inteliigence field without any guide- 
lines or statutory authority from the Congress for many, many years. 
This needs to be done, and this should be the responsibility of this 
committee with respect to those recommendations. I am not trying 
to throw this off on the committee. I am simply stating facts. But I 
strongly feel that this committee should take that responsibility and 
should lay down definite guidelines for the FBI, not only pertaining 
to domestic intelligence jurisdiction, Senator, but also with respect to 
the questions being asked of us as witnesses today. 

Senator Hart of Michigan. Were you aware of any instances where 
requests to the FBI made by the White House, or by other adminis- 
tration officials in the executive branch, were rebuffed by Mr. Hoover, 
by yourself, or anybody else in the Bureau, on the basis that the re- 
quest was an improper use of the FBI ? 

Mr. DeLoach. Senator, I do not recall any specific instances. I’m 
sure there have been. I do know that on occasion requests from the 
Department of Justice were considered by Mr. Hoover to be not with- 
in the jurisdiction of the FBI, and he sent one of us lesser lights over 
to discuss the matter with the appropriate Assistant Attorney General, 
and/or the Attorney General and either the request was withdrawn 
or the Department insisted upon it and we did it. But information 
from the White House, I am sure, was rebuffed by Mr. Hoover from 
time to time, too. But I have no specific recollection. 

Senator Hart of Michigan. I think the record is left hanging a little 
with respect to the Bureau’s reactions to requests made by the White 
House for name checks on Senator Goldwater’s staff. It is my im- 
pression — 

Mr. DeLoach. Well, Senator, we felt that to be purely political and 
that’s why I made the recommendation to Mr. Hoover. 

Senator Hart of Michigan. I’m told the next day he went ahead 
and did it. 

Mr. DeLoach. We did no name checks, Senator. We furnished no 
information, as far as I know, to the best of my recollection. 

Senator Hart of Michigan. I stand corrected. You are correct. 

Mr. DeLoach. Thank you, sir. 

Senator Hart of Michigan. That is an instance where the Bureau 
rebuffed a request as inappropriate. 
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Mr. DeLoacii. Thank you, sir. 

Senator Hart of Michigan. Now, the incident I had in mind bore 
on another public figure, Spiro Agnew. A request was made to get 
telephone records of candidate Agnew. What happened on that 
request ? 

Mr. DeLoacii. I received a call from Mr. James Jones, who was 
the top assistant to the President at the time. Senator, to the best 
of my recollection, late one evening, and he indicated the President 
wanted information concerning either Mr. Nixon or Mr. Agnew inso- 
far as toll calls being made from Albuquerque, N.Mex. were con- 
cerned. I told Mr. Jones I felt this was not a correct thing to do, 
particularly at this time of night, and while we would try to comply 
with the President's specific request, we would not do it that night. 
The President then called me personally in my office late that night 
and indicated that did he understand my refusal to Mr. Jones cor- 
rectly, and I said, yes, he did. I said, I thought that it would be 
wrong for us to try to obtain such information that late at night. 
The President then proceeded to tell me that he was the Commander 
in Chief and that when he needed information of that nature, he 
should get it. However, the conversation ensued that I reiterated my 
objections to it, and the President indicated all right, try to get it 
the following day. The Domestic Intelligence Division did get in touch 
with Albuquerque, and did obtain toll call slips. Now, this was no 
electronic surveillance, Senator. This was merely a matter of going 
to the telephone company and getting the results of toll calls made 
from a certain number several days prior to that to Washington, D.C. 
I believe there were five all total and this has 'been made a matter of 
record in FBI files. 

Senator Hart of Michigan. I thought I was throwing you a slow 
ball. I thought that was a case where you did reject the request. Ap- 
parently the rejection hinged on, it is too late at night, we’ll do it in 
the morning. 

Mr. DeLoach. You’re absolutely right, Senator. 

Senator Hart of Michigan. There was the period when, as opposi- 
tion to Vietnam mounted in this country, the Senate Committee on 
Foreign Relations under Chairman Fulbright, prepared for public 
hearings. 

Do you recall the incident involving the White House request 
that the Bureau monitor statements by the Senate Foreign Relations 
Committee members in those television hearings? 

Mr. DeLoach. Yes, Senator, my memory’s been refreshed by com- 
mittee staff showing me memorandums in that regard. That was a 
specific request from the White House ? As I recall, sir, it was not a re- 
quest to monitor the television program. It was a request to have an 
agent present at the hearings. We refused to do that. We had agents sit 
by a television set and monitor the hearings and then later furnished 
reports to the White House in that regard. 

Senator Hart of Michigan. Whether it was an agent present in a 
hearing room or sitting elsewhere in front of a television set, the re- 
quest was that the Bureau monitor a legislative hearing, a congres- 
sional hearing. The Bureau was then to analyze statements by mem- 
bers of that committee questioning our Vietnam involvement to see if 
parallels could be found between them and statements by Communists. 
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Mr. DeLoach. Senator, I believe those were the expressed instruc- 
tions by the White House as given to the FBI. 

Senator Hart of Michigan. How did you hear those instructions? 
Were they instructions of a neutral sort to see whether such parallels 
exist, or to see if you can’t find some parallels? 

Mr. DeLoacii. I don’t recall specifically, Senator. I received the 
instructions I believe, or Mr. Hoover received them and gave them to 
the Domestic Intelligence Division, but as to the philosophy there, I 
don’t recall. 

Senator Hart of Michigan. Do you recall any discussion as to the 
propriety of responding to that request ? 

Mr. DeLoach. Well, I think we were somewhat upset by it, but again 
we complied with the instructions of the White House. 

Senator Hart of Michigan. Did you resolve your upset by conclud- 
ing that maybe some of the Senators or witnesses were acting as agents 
of the international Communist conspiracy ? 

Mr. DeLoach. I would doubt that very seriously, Senator. I was not 
aware of what was thought at the White House, but I would doubt that 
very seriously. 

Senator Hart of Michigan. You were upset but you went ahead, 
why, just because the White House asked you ? 

Mr. DeLoach. We complied with the instructions of the President 
of the United States, Senator. Mr. Hoover approved it, after getting 
the instruction from the President, and we followed our orders. 

Here again, Senator 

Senator Hart of Michigan. I pause only because I suspect this isn’t 
the kind of exciting action we associate with Dr. King’s experience with 
the Bureau. But to me, this one is equally bad. Communists and I 
espouse many similar goals. I hope they are sincere and I hope I am 
sincere. But if you get up to make a speech advocating improvements 
in civil rights or the elimination of hunger, I am sure some Communist 
is making the same speech somewhere else. 

Mr. DeLoach. That could be, sir. 

Senator Hart of Michigan. I would hope that the Bureau is not 
viewing somebody like me as a potential threat just because somebody 
like that other fellow is saying the same thing. That is my concern 
here. 

For the record, Mr. Chairman, I think, and in fairness to the Bu- 
reau, we should invite the Bureau to furnish specific instances where 
requests have been made by Presidents of the United States or persons 
acting in their behalf— requests to undertake an investigation or some 
activity which the Bureau has declined and continues to decline on 
the grounds that it involved neither national security, nor the enforce- 
ment of the Federal criminal laws. 

Senator Tower. The staff will be so directed. 

Senator Hart of Michigan. Let me tell you what my very able staff 
man is telling me in this memo. Let me return to the question regard- 
ing the name checks on the staff of Senator Goldwater in 1964. You 
said no information was provided. Was that because you refused or 
because you did the check and found nothing? Let me read from an 
FBI memorandum indicating the check was done and you reported 
back to Mr. Moyers the negative results. This is dated January 31, 
1975. “A record copy of a letter to Mr. Moyers dated October 27, 1964. 
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is in the file and was hand delivered by Mr. DeLoacli on October 28, 
1964. This letter advised that there was no derogatory information 
in our files on 13 of the individuals mentioned.'' I assume those 13 were 
Goldwater staffers. “But on two others there was, and those two and 
the information bearing on them were furnished the White House.’’ 
[Exhibit 52]. 1 Does that refresh your recollection? 

Mr. DeLoacii. To the best of my recollection, Senator, as I recall 
the incident, no information was given to the White House concern- 
ing Senator Goldwater’s staff. Not because of the fact that we did not 
have information in the Bureau's files, but simply because the Bureau 
did not desire to be involved in such a request. 

Senator Hart of Michigan. We will put this in the record. Some- 
body is marching out of step here, somebody is clearly out of step. 
This memorandum says that there were two individuals, whose names 
I won’t state. 

Mr. DeLoacii. Were those members of the Senator's staff, sir? 

Senator Hart of Michigan. Yes. 

Mr. DeLoach. I can only recall, to the best of my recollection, sir. 

Senator Hart of Michigan. I would ask that with the deletion of the 
names that would ibe made part of the record, and your clarification 
will be welcome. 

Senator Tower. Without objection, that will be made part of the 
record at exhibit 52. 

Mr. DeLoach, did the FBI institute physical surveillance of Mrs. 
Claire Chennault on October 30, 1968, at the direction of the President 
of the United States? 

Mr. DeLoach. Senator, to the best of my recollection on that specific 
case, the Executive Director, I believe the Executive Secretary of the 
National Security Council, Mr. J. Bromley Smith, called me on one 
occasion and indicated the President of the United States wanted this 
done. I told Mr. Smith that I thought what he should do is call the 
Attorney General concerning this matter, and I believe either Mr. 
Hoover or I later received a call from the Attorney General indi- 
cating that this should be done. 

Senator Tower. Was it done ? 

Mr. DeLoach. There was a physical surveillance on Mrs. Chennault, 
yes, sir. 

Senator Tower. What did it include ? 

Mr. DeLoach. The usual physical surveillance, as I recall, Senator, 
following her to places where she went in the city of Washington, and 
as I recall a statement made this morning, also a trip that she made to 
New York. 

Senator Tower. Did it involve the constant monitoring of any and 
all of her incoming and outgoing telephone calls? 

Mr. DeLoacii. I believe the instructions of the President and the 
specific instruction and approval of the Attorney General, that a 
wiretap was placed on her telephone, sir. 

Senator Tower. So during the period of time between October 30, 
and November 7, all of her telephonic communications were monitored 
by the Bureau? 


1 See p. 539. 
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Mr. DeLoach. I don’t recall the specific dates, Senator, but I do 
know that such surveillance was established. 

Senator Tower. Who was the Attorney General at the time? 

Mr. DeLoach. In 1968, sir? 

Senator Tower. Yes, sir. 

Mr. DeLoach. I believe that would have been Mr. Clark. 

Senator Tower. Would the FBI have undertaken this surveillance 
on its own initiative had they not been directed by the Attorney Gen- 
eral to do so? 

Mr. DeLoach. That was the reason I referred Mr. Smith to the 
Attorney General. I felt that we should have the Attorney General's 
concurrence, and as I testified earlier, to my knowledge the FBI did 
not place wiretaps on individuals unless it had tl\e approval of the 
Attorney General. The answer therefore would be “no.” 

Senator Tower. Turning to Dr. King, was Attorney General Kat- 
zenbach ever informed of the Bureau’s surveillance on Dr. King? 

Mr. DeLoach. Senator, I cannot answer that. I did not maintain 
liaison with Attorney General Katzenbach, and I was not on the 
operational side of the house at the time, side of the FBI. Conse- 
quently, I cannot answer that. 

Senator Tower. Did the White House, did the President or anyone 
acting in his behalf at any time request or receive political intelli- 
gence on Members of the U.S. Senate? 

Mr. DeLoach. Senator, there may have been such instances on the 
part of the White House, requests from them. I don't recall specific in- 
stances, but there could have been. 

Senator Tower. Was such intelligence gathering ever undertaken? 

Mr. DeLoaoh. I don't recall any instance where the President of the 
United States requested the FBI to specifically investigate a Senator 
or a Member of the Congress unless that person was being considered 
for an appointment to a commission or a committee. Now, I do recall 
one specific instance where the White House specifically requested 
the FBI, they made the request, I believe, of Mr. Hoover, that Sen- 
ators or Members of the Congress entering a certain establishment, 
diplomatic establishment, that those matters be brought to the atten- 
tion of the President. 

Senator Tower. Mr. Evans. 

Mr. Evans. Yes, sir. 

Senator Tower. During your tenure as the liaison with Attorney 
General Kennedy, did he direct you to place Hanson Baldwin of the 
New York Times under surveillance? 

Mr. Evans. I believe, Senator, on the basis of the record that has 
been exhibited to me, that this was a request from the Attorney Gen- 
eral to Mr. Hoover. It did not come to me personally. 

Senator Tower. Who implemented that? Was that under your 

Mr. Evans. That was not under my jurisdiction. I would be glad to 
explain the very limited knowledge I had of the whole affair, if you 
like. 

Senator Tower. I would like to know why he was placed under 
surveillance. 

Mr. Evans. That, sir, I cannot answer for you. My knowledge does 
not go to that area. 
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Senator Tower. Were any other journalists or personalities in the 
mass media placed under surveillance by orders of the Attorney Gen- 
eral or the President, to your knowledge ? 

Mr. Evans. The only other example that I might cite is that in 
connection with the Baldwin coverage there was also coverage of one 
of his assistants. 

Senator Tower. Thank you, Mr. Evans. Do counsel have any ques- 
tions? Mr. Schwarz. 

Mr. Schwarz. Mr. DeLoach, we’ve been talking largely about re- 
quests from the White House for name check information or informa- 
tion about critics. Has the Bureau, in your experience, volunteered to 
the White House information about persons believed to be critical of 
the White House? 

Mr. DeLoach. Mr. Schwarz, I’ve been gone from the FBI for ap- 
proximately not quite 6 years, and my recollection therefore is some- 
what hazy concerning the matter, but I don't recall any specific 
memorandums. It may have happened, but I don’t recall. 

Mr. Schwarz. Didn’t we show you a memorandum which showed 
3 7 ou precisely that, relating to a person who had written a play critical 
of President Lyndon Johnson? 

Mr. DeLoach. Mr. Schwarz, the committee staff has showed me over 
700 memorandums. I do not recall the specific memorandum. 

Mr. Schwarz. All right. There is such a memorandum, but you 
turned it over and it was volunteered. 

Senator Tower. Do you have any questions, Mr, Smothers? 

Mr. Smothers Nothing, Mr. Chairman. 

Senator Tower. Thank you, Mr. DeLoach and Mr. Evans. 

Mr. DeLoach. Senator, I would like, if I may, to say one thing. 
Senator Morgan in his remarks or closing comments made it appear 
somewhat that I personally was responsible for keeping tabs on him. 

1 would like the record to reflect that I have never met Senator Mor- 
gan, I knew nothing about him, and I certainly did not keep any tabs 
on him. 

Senator Tower. I don't think he intended to mean that you had done 
so personally, but that the Bureau had and it was in his file. So that is 
an established fact. Thank you very much, gentlemen, for appearing 
and cooperating with the committee. 

The witnesses this afternoon — let's have order please — the witnesses 
this afternoon will be former Attorney General Katzenbach and for- 
mer Attorney General Clark. The committee will stand in recess until 

2 p.m. this afternoon. 

[Whereupon, at 12 :45 p.m., the committee recessed, to reconvene at 2 
p.m., the same day.] 

afternoon session 

Senator Tower. Will the committee please come to order. Our wit- 
nesses this afternoon are former Attorneys General Nicholas Katzen- 
bach and Ramsey Clark. They are here not only to provide us with 
factual information, but I believe they have some views which we 
should value considering their experience on reform measures that the 
committee might consider. 

I have been asked to announce that the general counsel of the com- 
mittee, Mr. Schwarz, has disqualified himself from participating in 
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the questioning of Mr. Katzenbach and has disqualified himself from 
any preparation in the questioning of Mr. Katzenbach, in that he has 
represented Mr. Katzenbach on occasion in a legal connection. 

Gentlemen, would you rise and be sworn, please? Do you solemnly 
swear that the testimony you're about to give before this committee is 
the truth, the whole truth, and nothing but the truth, so help you God? 

Mr. Clark. I do. 

Mr. Katzenbach. I do. 

Senator Tower. Do you gentlemen have counsel with you ? 

Mr. Katzenbach. No. I have friends who are lawyers here, but I ? m 
not being represented by counsel. 

Senator Tower. And you, Mr. Clark? 

Mr. Clark. No, I’m here by myself. 

Senator Tower. We will first hear opening statements by the wit- 
nesses. Mr. Katzenbach, you may proceed if you wish. 

TESTIMONY OE NICHOLAS deB. KATZENBACH 

Mr. Katzenbach. Thank you, Mr. Chairman. As you know, I have 
submitted a long statement to the committee and I would like now 
just to read a brief summary of it. 

Senator Tower. Your full statement will be printed in the record 
and you may summarize if you like. 

Mr. Katzenbach. Thank you. Mr. Chairman. 

[The prepared statement of Nicholas deB. Katzenbach follows:] 

Statement of Nicholas deB. Katzenbach, Former Attorney General 
of the United States 

Mr. Chairman and members of the select committee, this committee has un- 
covered and publicly exposed activities of the Federal Bureau of Investigation 
which were unlawful, grossly improper and a clear abuse of governmental au- 
thority. According to the testimony before this committee, some of those activities 
took place while I was Attorney General or Deputy Attorney General. 

Some of those revelations have surprised me greatly. Some, such as the extent 
of the FBI's attempt to intimidate, to harass and to discredit Dr. Martin Luther 
King have shocked and appalled me. Those activities were unlawful and repre- 
hensible. They served no public purposes. They should be condemned by this 
Committee. 

My surprise and shock stem more from the fact that these activities occurred 
with the apparent knowledge and approval of J. Edgar Hoover than from the 
fact that I, as Attorney General or Deputy Attorney General, was unaware of 
them. Mr. Hoover dedicated his life to building a Federal Bureau of Investigation 
which enjoyed a great and deserved reputation for integrity, efficiency and 
dedication to public service. Even in a world which he believed was questioning 
and rejecting some of the values which Mr. Hoover so esteemed — patriotism, re- 
spect for law, sexual mores grounded in marriage and family, the work ethic, 
I would not have expected him to risk the Bureau’s reputation — his life's work — 
by resorting to unlawful or improper tactics. 

I was aware of the fact that the Director held political views far more con- 
servative than my own or those of the administrations which I served. I knew 
that on occasion he promoted those views on the Hill, without consultation with 
me and sometimes in opposition to administration policy. I knew the intensity of 
his views on the dangers of communism, on the decline of moral standards, on 
the evils of permissiveness, on the lack of respect for law and order. I knew that 
as Mr. Hoover grew older and the country changed — for the worse, in his view’ — 
the intensity of those feelings and his frustration at what was taking place 
grew. I knew’ that Mr. Hoover w T as extremely sensitive to any criticism whatso- 
ever and that he deeply and personally resented public criticism by civil rights 
leaders, and especially that made by Dr. King. 
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I knew all these things, and so, I believe, did the Congress, the press and 
much of the public at large. 

As background, I think that it is important that I recall that some of the 
Bureau’s activities being investigated by this committee have long been a matter 
of public record. Many of them are well known to any schoolboy. Others were 
discussed in executive session every year in the Director’s annual appearance 
before the House Appropriations Committee. Much of what apparently con- 
stituted the concern and focus of the so-called COINTEL Program was discussed 
by Mr. Hoover in testimony before the Violence Commission in 1968. Still other 
activities have been written about in books and periodical literature and have 
long been the subject of public comment and interest. 

For example : 

1 . Domestic Intelligence Activities 

The Bureau’s responsibility includes domestic intelligence activities. Mr. 
Hoover annually described those activities to the House Appropriations Com- 
mittee. The bulk of that testimony was off the record. Nevertheless, it is clear 
that each year at budget time, the Congress had ample opportunity to explore 
those activities in some depth with Mr. Hoover. 

2. Use of Confidential Informants 

It has never been a secret that the FBI has used a substantial number of con- 
fidential informants to assist in its criminal and subversive activities investiga- 
tions. Mr. Hoover annually disclosed that fact to Congress. In 1959, for example. 
Hoover testified that “it is obvious that maximum results cannot be obtained 
without informants in the criminal and subversive fields. The record shows the 
value of these informants in bringing to justice the criminal and the subversive." 
(Testimony of J. Edgar Hoover before House Appropriations Committee, Feb- 
ruary 5, 1959, p. 271.) In 1960, Hoover testified that the Bureau’s confidential 
informants supplied information that led to the arrest of over 1,800 suspects and 
the recovery of more than $2 million in contraband and stolen property in just 
one fiscal year alone. In addition, information obtained by the Bureau from its 
confidential informants led directly to the arrest of more than 2,000 suspects 
by state, local and other law enforcement organizations. (Testimony of J. Edgar 
Hoover before House Appropriations Committee, February 8, 1960, pp. 339-40.) 
Ever since the publication of I Led Three Lives , it has been common knowl- 
edge that much of the Bureau’s knowledge of Communist Party activities came 
from inside information. Indeed, Art Buchwald wrote a brilliant parody of the 
extent of this activity in one of his more famous columns. 

3. Files 

The fact that the FBI maintained extensive files on individuals has also been 
well known. For example, Mr. Hoover informed Congress in 1960 that the FBI 
maintained, in its central record file, over five million files and over 47 million 
index cards. Those files, according to Hoover’s testimony, were kept pursuant 
to the Bureau’s “responsibility of coordinating and disseminating security and 
intelligence data. . . .’’ (Testimony of J. Edgar Hoover before House Appropria- 
tions Committee, February 8, 1960, p. 369.) 

If. Wiretaps and Electronic Surveillances 
(a) Wiretaps 

Ever since FDR’s claim of a governmental right to tap telephone conversations, 
the fact of governmental use of this technique, at least in internal security mat- 
ters, has been known to the Congress and to the public. Congressional Committees 
have often inquired as to the number of taps, and Mr. Hoover regularly gave 
this information to the House Appropriations Committee. It was also public in- 
formation that the Department’s procedures required that all wiretaps be per- 
sonally approved by the Attorney General, and this was in fact the practice. 
There was not, however, any procedure for following up on authorizations until 
March 30, 1965, when I established a new procedure requiring re-authorization 
every six months and notice to the Attorney General of any termination. Nor, 
until President Johnson’s directive of June 30, 1965, was there any similar con- 
trol over wiretaps by agencies other than the FBI. That directive required all 
federal departments and agencies to obtain the written authorization of the At-, 
torney General for any wiretap. 
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'(ft) Electronic Surveillances 

■Curiously, “bugs,” which in my judgment are far more serious invasions of 
privacy than are taps, were not subject to the same authorization procedure in 
the Department of Justice until I so directed on March 30, 1965. Theretofore, the 
Bureau had claimed an authority to install bugs at its sole discretion under a 
memorandum from then Attorney General Brownell dated May 20, 1954. I thought 
the claim that Attorney General Brownell’s memorandum authorized the wide- 
spread use of bugs was extremely tenuous. The Attorney General’s personal ap- 
proval was not sought nor was he even directly advised of any microphone sur- 
veillance despite their increased use through the late 1950’s and early 1960’s. 
Neither Mr. Kennedy nor I was aware of their use by the Bureau until just before 
Mr. Kennedy resigned his office in September 1964, though in retrospect it may 
be fair to say that we probably should have inferred its existence from memor- 
anda we received, and Mr. Hoover may have believe we did in fact know. Unlike 
wiretaps, the Congress and the public were not, so far as I know, generally aware 
of this practice. 

5. Vse of Mail Cavers 

A mail cover is a procedure by which information on the outside of mail, such 
as the address of the sender, is recorded. It is a well-known procedure, and has 
been approved by the courts when carried out in compliance with postal regula- 
tions on a limited and selective basis. The use of such an investigative technique 
was fully disclosed by the Long Committee hearings in 1965 and indeed that 
Committee published the numbers of requests made to the Post Office Department 
by the FBI as well as by other Federal agencies. 

6. Investigation of the Ku Klux Klan 

The Bureau’s intensive investigation of the Klan’s criminal activities in the 
South in the mid-1960’s has also been well-known and widely reported. Indeed, 
the fact that 153 FBI agents were thrown into the successful Goodman, Chaney, 
Schwerner murder investigation in 1964, the fact that that investigation had 
the Klan as its principal focus and the fact that most of those ultimately con- 
victed were associated with the Ku Klux Klan are all facts that have been fully 
disclosed not only in the press, but even in books and movies. Don Whitehead’s 
book, Attack on Terror , published in 1970, contains a thorough description of the 
FBI’s extensive use of confidential informants inside the Klan as an integral 
part of that investigation. 

Being in the Department of Justice I was, perhaps, more aware of and con- 
scious of the above practices and some of the problems they raised than others 
may have been. There was, especially in the area of civil rights, a good deal of 
tension between the Director on one hand and the Attorney General and his prin- 
cipal assistants on the other. I was very conscious of the fact that there was often 
a lack of candor in relationships between the Bureau and the Department ; that 
Mr. Hoover was opposed to many of the views of Mr. Kennedy, Mr. Clark and 
myself, and that he expressed his views privately, and occasionally publicly ; that 
the Bureau leaked stories to the press which were embarrassing to me and to my 
predecessor. I did occasionally pursue those leaks but the Bureau invariably 
denied that it was the source. 

Having said that, let me say that I did respect the Bureau’s reputation for 
integrity and propriety in law T enforcement matters and that it never occurred 
to me that the Bureau would engage in the sort of sustained improper activity 
which it apparently did. 

Moreover, given these excesses, I am not surprised that I and others were 
unaware of them. Would it have made sense for the FBI to seek approval for 
activities of this nature — especially from Attorneys General who did not share 
Mr. Hoover’s political view T s, who would not have been in sympathy with the 
purpose of these attacks, and w T ho would not have condoned the methods? 

The Director of the FBI is a subordinate of the Attorney General. In the 1960’s 
J. Edgar Hoover was formally my subordinate ; indeed, I had the formal power 
to fire him. Mr. Hoover was also a national hero, and had been for 30 years or 
more. I doubt that any Attorney General after Harlan Fiske Stone could or did 
fully exercise the control over the Bureau implied in that formal relationship. 
It is also important to note that Mr. Hoover had great “clout” in the Congress and 
with the Presidents he served. That position resulted naturally from his great 
public reputation and the respect w T hich members of Congress and Presidents 
had for him and for the Bureau. I do not think the practices this Committee has 
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brought to light could have been exposed other than by Congressional investi- 
gation. It is also true. I suggest to the committee, that a Congressional inves- 
tigation of the Federal Bureau of Investigation was not a political possibility 
during Mr. Hoovers tenure as Director, not simply because of his enormous and 
unique, public prestige and power, but also because of the Bureau's reputation 
for total integrity. Certainly, no such investigation was conducted during Mr. 
Hoover’s tenure. 

Anyone contemplating an investigation of Mr. Hoover’s Bureau would have 
had to face the strong likelihood that Mr. Hoover would have vigorously resisted. 
At least he would have asserted that the investigation was unnecessary, unwise 
and politically motivated. At worst he would have denounced the investigation as 
undermining law and order and inspired by Communist ideology. No one risked 
that, confrontation during his lifetime. 

Those points are key to understanding the role of the Attorney General in 
“supervising” Mr. Hoover and the Bureau. I can think of no career public servant 
who even approached Mr. Hoover's stature in the public eye or with the Congress. 
Under Mr. Hoover, the FBI became the finest investigative agency in the world. 
Absent strong and unequivocal proof of the greatest impropriety on the part of 
the Director, no Attorney General could have conceived that he could possibly 
win a fight with Mr. Hoover in the eyes of the public, the Congress, or the Presi- 
dent. Moreover, to the extent proof of any such impropriety existed, it would 
almost by definition have been in the Bureau’s possession and control — unreach- 
able except with Bureau cooperation. This Committee has heard testimony that 
the Director ordered that certain files were not to be released outside the Bureau, 
and that certain others were kept personally by Mr. Hoover and were destroyed 
at his death. 

Let me emphasize briefly some further considerations. Mr. Hoover exercised 
total control over the Bureau and its personnel and brooked no interference 
with that process. He demanded total loyalty and enforced total dedication to 
the Bureau and to himself as Director. Agents had no job protection from Civil 
Service or otherwise: they were reprimanded, demoted, reassigned, and dis- 
missed at his direction. Complaints by the agents — and certainly public com- 
plaints or complaints to the Attorney General — were not tolerated, and given Mr. 
Hoover’s political position would have had little prospect for success. 

Mr. Hoover’s total control over personnel and management was reenforced by 
encouraging predominantly formal relationships with those outside the Bureau, 
including the Attorney General and his principal subordinates. Mr. Hoover nor- 
mally dealt with the Attorney General in writing, personally, or through a 
designated liaison officer. He maintained discipline and control by actively dis- 
couraging efforts by the Attorney General to deal directly with agents in the 
field or anyone in the Bureau other than himself and his principal assistants. 

Mr. Hoover was proud of the absence of partisan political interference in the 
work of the FBI. His absolute control was in fact a protection against politi- 
cally motivated investigations by a politically minded Attorney General or a 
politically appointed United States Attorney. At the same time, keeping the 
Bureau free from political interference was a powerful argument against efforts 
by politically appointed officials, whatever their motivation, to gain a greater 
measure of control over operations of the Bureau. 

The Committee should remember also that the Bureau is an extremely im- 
portant resource of the Department and key to its success. No Attorney General 
can carry on the work of the Department without the full cooperation and 
support of the FBI. Animosity between an Attorney General and the Director 
was a losing proposition for the work of the Department and for the success of 
the Administration — as well as for the Attorney General involved. Certainly I 
sought in many ways to avoid, wherever possible, too direct a confrontation. 

Whenever the Bureau came in for public criticism, as it occasionally did, 
Mr. Hoover could count on a defense and expression of confidence by the Attor- 
ney General. He found great value in his formal position as subordinate to the 
Attorney General and the fact that the FBI was a part of the Department of 
Justice. He was very conscious of the fact that an independent Federal Bureau 
of Investigation would be far more vulnerable to public suspicion and public 
criticism than one formally under the control of the Attorney General. In 
effect, he was uniqueiy successful in having it both ways : he was protected 
from public criticism by having a theoretical superior who took responsibility for 
his work, and was protected from his superior by his public reputation. 
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'Mr. Hoover was a permanent fixture in government; Attorneys General came 
and went. Surely he must have, with some justification, regarded Attorneys Gen- 
eral as rank amateurs in the investigative techniques in which the Bureau 
was so expert. While he accepted their view of the law with respect to prosecu- 
tions, he controlled both the resources and the methods of investigation. While 
he was enormously sensitive to any accusation that a particular activity was 
not authorized by the Department, this did not mean that the incumbent 
Attorney General or any of his principal subordinates knew of the activity. As 
far as Mr. Hoover was concerned, it was sufficient for the Bureau if at any time 
any Attorney General had authorized that activity in any circumstance. In fact, 
it was often sufficient if any Attorney General had written something which 
could be construed to authorize it or had been informed in some one of hundreds 
of memoranda of some facts from which he could conceivably have inferred the 
possibility of such an activity. Perhaps to a permanent head of a large bureauc- 
racy this seems a reasonable way of proceeding. However, there is simply no 
w r ay an incoming Cabinet officer can or should be charged with endorsing every 
decision of every predecessor, and particularly those decisions which even the 
predecessor did not know T he was making. 

Let me briefly cite an example. The Bureau used terms of art, or euphemisms, 
without informing the Attorney General that they were terms of art. I do not 
think it is excessively naive to assume that a “highly reliable informant” was 
precisely that, and not a “bug”. Why were such euphemisms used? I don’t know, 
but one of the results of their use was to make precise communication difficult 
The extremes to which the FBI would go in charging an Attorney General with 
knowledge of its activities based on the use of such euphemisms came most 
dramatically to my attention in connection with papers filed in the Supreme 
Court in the Black case in 1966. That case involved the use of a “bug” and I 
strongly urge the Committee to review my correspondence with the Director 
on that occasion — a correspondence which, incidentally, led to precisely the kind 
of confrontation which persuaded me I could no longer effectively serve as 
Attorney General because of Mr. Hoover’s resentment towards me. 

I do not think informing the head of a Department is or ought to be a guessing 
game. Responsible subordinates know T or ought to know when a particular policy 
or practice is, in the circumstances, questionable, and should seek guidance from 
their superiors. The process of government should not depend on guess or 
inference when it is easily open to the process of inquiry, recommendation and 
decision. It was not my practice, and I believe not the practice of others in the 
Department of Justice, to avoid difficult decisions by looking the other way or by 
using ambiguous language which left subordinates free to act as they chose. 
I did not seek to be left with a “plausible denial”. 

But perhaps more important than all the foregoing was the simple fact that 
while I did not in all respects share the public adulation of Mr. Hoover, I did 
respect the Bureau’s reputation for integrity and propriety. 

I would like to turn to three areas in which, I understand, the Committee 
has particular interest: the opening of mail; the so-called COINTEL program, 
particularly regarding the Klan and the Communist Party ; and the FBI’s activ- 
ities with respect to Dr. King, including wiretaps and bugs. In this connection 
I am sure that the Committee appreciates that I have had to depend largely 
upon my recollection of events taking place some ten years ago. To assist this 
recollection I have had access to my own calendars, to the recollection of a few 
colleagues, and to the few documents provided to me by the Committee staff. 
I have spent some substantial time trying to reconstruct events and to refresh 
iny recollection, but obviously I make no claim that my recollection is complete 
or in all cases precisely accurate. It is simply my best recollection. 

I. OPENING OF MAIL 

The press, and perhaps the Committee staff, have drawn an inference from 
certain internal FBI memoranda (not previously available to me) that I was 
aware of the FBI’s program with respect to mail opening in violation of law. 
That is not the fact. I do not recall any such program and had I been made 
aware of such a program, I am sure that I would recall it since I would not 
have tolerated it. 

Let me discuss the documents involved and the surrounding circumstances : 
The first document is an internal Bureau memorandum from Mr. D. E. Moore 
to Mr. W. C. Sullivan, apparently viewed by Mr. Hoover, and dated October 2, 
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1964 [see Exhibit 71 x ] . That memorandum discusses the case of USA v. 
B ditch, an espionage case then going to trial on October 2, 1964 — the date of the 
memorandum — in the Eastern District of New York. It reveals that a “mail inter- 
cept” — an FBI euphemism that the Committee staff tells me meant an unlawful 
mail opening 2 — liad been utilized in the case; that Department lawyers had not 
theretofore been informed of the fact of this tainted evidence; and that the 
Bureau would rather drop the case than to admit to the existence of the “inter- 
cept”. The case was in fact dropped that day, at my direction, on the ground that 
it could not be further prosecuted without revealing national security informa- 
tion. From those facts the inference is drawn that I was personally aware of the 
opening of mail, and directed that the case be dropped for that reason. That in- 
ference is not correct. 

I was not aware of any mail opening in connection with this case. I do recall 
that prosecuting the case raised two problems: (1) the repatriation of certain 
alleged co-conspirators virtually destroyed the case against the Baltches ; and 
(2) there was a bug and, I believe, an unlawful entry into the Baltch apartment. 
The United States Attorney had not been informed of the bug, despite his inquir- 
ies of the FBI, and in fact he had denied its existence in open court on Septem- 
ber 28. The next day, the United States Attorney again advised the court that he 
had checked with the Department of Justice and stated that no leads had been 
secured from eavesdropping or any other illegal activity. It was not until Octo- 
ber 2 that the United States Attorney was advised that there had in fact been a 
microphone in the apartment. Although he had been assured that no tainted 
evidence resulted from the bug, when I was informed of the bug and his state- 
ments to the court, I directed that the United States Attorney advise the court 
immediately that his earlier representations had been incorrect. I did this with- 
out knowing anything about mail being opened in the investigation. 

To understand this sequence of events it is necessary to read Mr. Moore’s memo- 
randum carefully, to note that it reports three separate conversations, and fo 
focus carefully on their order. Having done this, it is obvious to me that the 
first of these conversations, between Mr. Hall and me (reported third hand in 
the memorandum), took place in the morning of October 2, before the United 
States Attorney or anyone outside the Bureau was aware of the so-called “mail 
intercept”, and before any decision had been made to drop the case. Thereafter, 
Mr. Hall apparently told Mr. Moore that he would pass whatever information he 
in fact received about the “mail intercept” on to Mr. Yeagley and Mr. Hoey in 
New York, not to me in Washington. Both of these facts are confirmed by my own 
calendar, because the only time that I talked with Mr. Hall on October 2 was at 
9 a.m. for no more than ten minutes — clearly before he could have received an 
answer to the inquiry about the “mail intercept”. In other words, I was quite 
aware of difficulties in pursuing the prosecution — though the Bureau was pushing 
it and I hoped it could be done — quite apart from, and indeed before I could pos- 
sibly have known of, the additional problems raised by the so-called “mail 
intercept”. 

My calendar reflects that I talked with Mr. Hoey tw ice on October 2, and that 
accords with my recollection. The first time was, on his recommendation, to 
authorize him to dismiss the crucial counts in the indictment ; the second time 
was to find out how' this had been received by the Judge, and w’hat publicity we 
w^ere likely to get. 

If I learned about any mail opening in this case on October 2 I had to learn 
about it from the United States Attorney because my calendar reflects that he 
is the only person I talked with who was knowledgeable about the case after my 
early morning discussion with Mr. Hall. Neither he nor the Assistant Attorney 
General, both of whom were familiar wdth the case in a detail that I w^as not, 
have any recollection of being told about mail opening in connection with this 
matter on that date or previously. Their recollection accords with my own. Mr. 
Moore, as I read his testimony, believes that he did tell Mr. Yeagley about a 
“mail intercept” but does not know* if Mr. Yeagley knew* that that term meant 
mail opening. Given all the circumstances of that case, I frankly doubt that 
Department lawyers were in fact advised about mail opening. It would have been 
sufficient for the Bureau to have told them that there were problems in the case 


pp. 828 through 835. 

2 I do not recall ever having previously heard the term ‘‘mail intercept” and certainly 
not its use in connection with any mail opening. In this statement I accept the staff’s 
definition although I query whether “mail intercept” was used only to describe mail 
openings. 
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arising from an unlawful entry and an unlawful search and seizure and that, 
under the circumstances, the Bureau recommended dropping the case. That 
would be far more consistent, in my judgment, with the Bureau’s prior refusal to 
acknowledge the bug or that there was tainted evidence of any kind in the case. 
And it would clearly have both satisfied and relieved the United States Attor- 
ney who was anything but enamored of the case and its prospects for success. 1 2 3 * 

The other incident concerns the investigation by Senator Edward Long of 
activities conducted by the Post Office Department, the Internal Revenue Serv- 
ice, and others — -not including the FBI. Here, again, there are two internal FBI 
memoranda that have led to some speculation that I might have been aware of 
the Bureau’s opening of mail. I believe that a little background may be helpful 
to the Committee in evaluating that correspondence. 

Rightly or wrongly, I and my colleagues perceived the investigation by 
Senator Long as an effort to discredit the Organized Crime Program and the 
prosecution of James Hoffa, while not taking on the FBI directly. This view is 
consistent with a handwritten note which appears on Mr. Belmont’s memorandum 
to Mr. Tolson of February 27, in Mr. Hoover’s handwriting [see Exhibit 71 *]. 

Since 1962 Senator Long had been making inquiries of the Post Office Depart- 
ment about the use of “mail covers”. Late in 1964 Senator Long requested that 
the Post Office Department supply him with a list of names and addresses of all 
persons on whom mail covers were placed after January 1, 1963. The Postmaster 
General contacted the Department in this regard, and Assistant Attorney General 
Herbert J. Miller, wrote him on December 22 that it was inadvisable to disclose 
such information to the Senator. I discussed this personally with both Mr. Miller 
and with the Postmaster General. 

In January 1965, Senator Long and his staff continued to press for this in- 
formation, particularly as it involved IRS investigations. During this period 5 
I had a number of conversations with the Postmaster General, members of my 
staff and members of his as to whether the Postmaster General would provide 
a list of the persons on whom mail covers had been requested. On February 19, 
in response to a request by the Senator for such a list, the Postmaster General 
formally declined, stating that “many of the mail covers include names of persons 
who are being investigated for national security reasons or because of their 
affiliation with syndicated crime. Release of these names would seriously impair 
the effectiveness of such investigations and could in some cases be inimical to 
our national security” (Emphasis added). 

Mr. Montague, the Chief Postal Inspector, testified before Senator Long’s 
Committee on February 23 and 24 regarding mail covers. During the course of 
that testimony Senator Long directed Mr. Montague to prepare a list of all mail 
covers in the past two years, and further stated that he would not commit to 
keep that list confidential. This raised obvious questions of executive privilege 
(as well as national security), and it is my recollection that it was for that 
reason President Johnson asked me to coordinate all matters before the Long 
Committee, as reflected in Mr. Belmont’s memorandum to Mr. Tolson of 
February 27. 

During that testimony Mr. Montague stated that mail being covered was never 
opened or examined, and that such mail was never permitted to be taken out of 
the post office facility. 

On February 27, a Saturday, I met with Mr. Belmont and Mr. Evans. I have 
no precise recollection of that meeting nor do I recall that Mr. Moore was present. 
I am, however, content to accept his recollection that he was, as well as his 
recollection of the meeting. His specific recollection of the meeting is not different 
from my general recollection of the subject matter. It is Mr. Moore’s testimony 
before this Committee that he has no recollection that “mail openings” were 
discussed, and that is confirmed by Mr. Evans. Indeed, I am confident that they 


1 Even if one were to conclude that the Bureau did in fact reveal that mail had been 
opened and that this fact was relayed by the lawyers involved in the case to me, I am 
certain that that fact would have been revealed by the FBI — and I would have accepted it — 
ns an unfortunate aberration, just then discovered in the context of a Soviet espionage 
investigation, not as a massive mail-opening program. In that event, nothing would have led 
me to deduce that the Bureau was, as a matter of policy and practice, opening letters. 

2 See pp. 828 through 835. 

3 I would not wish the Committee to conclude that the Long investigation w’as the prin- 

cipal focus of my attention at that time. This was the period of voting rights demonstrations 
in the South, in Washington, and in the Department of Justice building Itself. The heatings 
in Montgomery, the conduct of Governor Wallace, Sheriff Clark and others led to Congres- 
sional demands and public demonstrations for troops. It was an extraordinarily tense 

period — especially for an Attorney General sworn in on February 13. 
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were never discussed at any meeting I ever attended. I do recall that Mr. Belmont 
raised a question about the technical accuracy of Mr. Montague’s testimony, 
and I believe that Mr. Moore is correct in his recollection that it did not concern 
mail openings, but the question of custody. It is my recollection that in some 
cases the outside of mail might have been examined or even photographed by 
persons other than Post Office employees. (Indeed, I believe that the Baltch 
case involved a microdot under a postage stamp.) I also recall that in his 
first testimony before the Committee, Mr. Montague did not mention the fact 
that certain Internal Revenue Service mail levies resulted in the transfer of 
mail from the Post Office to the IRS. I have a clear recollection that my evalua- 
tion of Montague’s testimony was that it was essentially truthful. I could not 
have arrived at this conclusion if I were aware that mail was being opened b$ 
the Bureau. 

It seems to me that Mr. Hoover's handwritten note on Mr. Belmonts memo- 
randum strongly confirms the fact that I was not told about the Bureau’s ex- 
tensive program of opening mail which has since been revealed by the Commit- 
tee. If I had been so informed, it is impossible to imagine Mr. Hoover writing : 
“I don’t see what all the excitement is about.” 

On March 1, the Postmaster General wrote to Senator Long, again declining 
to turn over a list of mail covers. Senator Long responded by asking whether 
executive privilege was being claimed. My diary for that day indicates that I 
talked with Mr. Hoover, the Postmaster General, personnel on my own staff, 
saw Senator Long in the late afternoon, talked again with the Postmaster Gen- 
eral, and saw his General Counsel that evening. My recollection — confirmed by 
my dairy — is that all of this was on the subject of “mail covers” and Senator 
Long’s demand for the names of those people subject to them. My diary for 
March 3 reflects that I again spoke to the Postmaster General, Senator Long, 
and personnel in the Criminal Division about this problem, and that on March 5 
I saw Senator Long’s committee counsel in the company of Justice Department 
personnel. My diary again confirms that the subject was “mail covers”. 

There is nothing in Mr. Hoover's memorandum of March 2 which differs in 
any way from my recollection, [see Exhibit 71 *] That memorandum refers to 
“mail coverage, et cetera”. Although the addressees of that memorandum, I 
w-ould think, w-ere familiar with the Department’s mail opening program, there 
is no reference in that memo to such a program, or to the fact that I was aware 
of it. Had I been aware of it, I am sure that such a reference would have been 
made. Indeed, Mr. Hoover refers to his conversation with me about laxity in the 
use of mail covers — scarcely the conversation to be expected if it were between 
two people aw are of the Bureau’s illegal program with respect to mail openings. 

There are two points in Mr. Hoover’s March 2 memorandum from wffiich an 
inference that I knew about mail openings could be taken. The first is to treat 
the w r ords “et cetera” in the phrase “mail coverage, et cetera” as a code w-ord 
or euphemism for “mail openings”. No one could reasonably suggest such a 
meaning and certainly it has no such meaning to me. The second is the following 
passage : 

“The Attorney General stated that Mr. Fensterwald [Senator Long’s counsel] 
was present for part of the meeting and Fensterw-ald had said that he had some 
possible witnesses w T ho are former Bureau agents and if they were asked if mail 
was opened, they would take the Fifth Amendment. The Attorney General stated 
that before they are called, he w ould like to know- wffio they are and whether they 
were ever involved in any program touching on national security and, if not, it 
is their ow-n business, but if they w-ere, w-e would w T ant to know.” 

I generally recall the conversation described by Mr. Hoover, but, as is the 
case with all internal memoranda, it is hard to know- whether I concurred in a 
suggestion made by him or whether I initiated the suggestion, and w-hether it is 
accurate in other ways. In addition, it is important to remember that he was 
w riting to people wiio were privy to information that I w-as not. 

But assuming the accuracy of the memo, it is not consistent w-ith my being 
aware of the Bureau’s mail opening program. Had I been aw-are of that pro- 
gram, I naturally w-ould have assumed that the agents had been involved in that 
program, and I w-ould scarcely have been content to leave them to their own 
devices before Senator Long’s Committee. Moreover, it would have been ex- 
tremely unusual for ex-FBI agents to be interviewed by the Senate Committee 
staff without revealing that fact to the Bureau. In those circumstances both the 
Director and I would have been concerned as to the scope of their know-ledge 


1 See pp. 828 through 835. 
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with respect to the very information about mail covers which the Senator was 
demanding and which we were refusing, as well as about any other matters of a 
national security nature. If the witnesses in fact existed (which I doubted 
strongly), then both the Director and I wanted to know the extent of their 
knowledge about Bureau programs, and the extent of their hostility towards the 
FBI. That is a normal concern that we would have had anytime any ex-FBI 
agent testified before any Congressional committee on any subject. 

I do not wish to belabor the point. To infer knowledge on my part is to 
assume that I was prepared to deceive many of my closest advisers within the 
Department with respect to the Bureau’s mail opening program, to enter into 
an unlawful conspiracy with the Director and to deny knowledge to the Post- 
master General and his staff, to the head of the Criminal Division and his 
First Assistant, to my own Executive Assistant, and to many others. It also 
assumes that I was unconcerned about what I would have known to be a flatly 
untrue statement under oath by the Chief Postal Inspector before a Congres- 
sional committee. And at the very moment that I was attempting to bring order 
into the FBI’s program with respect to electronic surveillance, it assumes that 
I was prepared to condone the opening of mail in flat violation of the statutes. 
Such a far reaching set of assumptions is to me obvious nonsense. I did none of 
those things and there seems to me to be no reason to suggest that I did. 

One final point It would be my conclusion from some experience with the 
FBI’s practices that no subordinate of Mr. Hoover’s would have told me about 
the mail opening program without the express authority of the Director him- 
self. That would almost certainly appear in w 7 ritten memoranda. In addition, 
if I had condoned this practice, I feel confident there would be a memorandum 
in the Bureau’s files expressing my approval in no uncertain terms, pointing 
out that the Attorney General had “authorized” the mail opening program. 
Finally, there would be a memorandum in the Bureau files telling me that the 
program which I had “authorized” had been discontinued, as I understand it 
was, in 1966. I understand that no such memoranda exist. 

II. THE KU KLUX KLAN AND THE COMMUNIST PABTY 

Let me state at the outset that during my term in the Department, to the 
best of my recollection, I never heard the terms “COINTEL” or “COINTEL 
PRO”. I was, of course, familiar with the fact that the FBI had responsibility 
within the United States for counterintelligence and investigation of subversive 
activities. That the Bureau gathered intelligence with respect to the Commu- 
nist Party and other organizations deemed to be “subversive”, or potentially 
so, was throughout this period very well known to the Congress and to the gen- 
eral public. That it engaged in the extensive use of informers in this regard, and 
employed wiretaps, was also very well-known and had been known and repeatedly 
described to the Congress by the Director for many years. That it gathered such 
intelligence, and that in accordance with Executive Orders it disseminated such 
information to interested government agencies, was also very well-known. In 
addition to these intelligence activities, and to a degree as part of them, the FBI 
also had domestic responsibilities for enforcement of espionage statutes and 
related laws. Indeed, the Bureau’s activities in this area were generously pub- 
licized by the Bureau itself and were the subject of books, television programs 
and movies and were undoubtedly a reason for Mr. Hoover’s great public acclaim. 

Certainly, as Attorney General, I was aware of Mr. Hoover’s strong feelings 
about Communism and subversive activities. So, also, were the Congress and 
the general public. Mr. Hoover testified annually before the House Appropriations 
Committee about the success of the FBI's counterintelligence operations against 
the Communist Party. He made innumerable public speeches and wrote articles 
and a book on those subjects. 

I think it fair to assume that the facts I knew, as did the Congress and the 
public, were about activities that unquestionably had a disruptive effect upon 
the Communist Party and splinter organizations. I think it was a matter of 
public knowledge that membership in the Communist Party would likely to 
be known to the FBI, and that this constituted an employment risk — certainly 
with the Federal Government and defense contractors and perhaps with other 
organizations. 

it is not my purpose here to either attack or defend this program of the 
Bureau, in so far as I was aware of it. My point is simply that it was not a 
secret. Indeed there were many of us in the Department who thought that 
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in view of the Smith Act cases, and in view of the changing nature of the 
Communist Party of the United States, the intelligence program was excessive, 
wasteful and, perhaps, unwarranted. But it continued to have strong support 
in Congress and from the Director himself. 

Indeed, after I left the Department, Mr. Hoover went even further — again 
with full public knowledge — and related the activities of the Communist Party 
with those of many other organizations including the following: the Students for 
a Democratic Society, the Nation of Islam or Black Muslims, the Student Non- 
violent Coordinating Committee, the Black Panthers, and groups which came 
to be called the “New Left”. To Mr. Hoover and the Bureau, these groups all 
advocated violent overthrow of our government and were hence subject to scru- 
tiny. These attitudes were publicly known and supported by large segments of 
the public and the Congress. 

Leaving aside the propriety of Mr. Hoover’s preoccupation with such organiza- 
tions, some of which were not even in existence when I was in the Department, 
I did not then, and do not now, regard the Bureau’s program with respect to 
the Ku Klux Klan as in any sense comparable to these programs as I have heard 
them described. I did not think of the Bureau’s Klan effort in any meaningful 
sense, as involved with “counterintelligence”. 

The Klan program involved the investigation and prosecution of persons who 
had engaged in and who were committed to the violent deprivation of constitu- 
tionally guaranteed rights of others through murder, kidnappings, beatings and 
threats of violence — all in contravention of Federal and State law T s. 

If you will remember for a moment the names of Lemuel Penn, Viola Liuzzo, 
Vernon Dahmer, Medgar Evers, James Chaney, Andrew Goodman, Michael 
Schwerner, and the bombings and beatings so frequent in the mid-1960’s, you 
may perceive the differences as clearly as I did then. The FBI did a magnificent 
job in Mississippi and parts of Alabama and Louisiana in bringing to justice 
the perpetrators of those acts. The Bureau was investigating and attempting to 
prevent violence. To equate such efforts with surveillance or harassment of 
persons exercising constitutionally guaranteed rights is in my view 7 unmitigated 
nonsense. 

I have previously, in Executive Session, described at some length the program 
of the FBI in the South as I understood it. I see no need to repeat that testi- 
money here, and lam attaching it to this testimony. (See p. 213) 

The central point of that testimony and my testimony here is that some Klan 
members in those states, using the Klan as a vehicle, w 7 ere engaged in repeated 
acts of criminal violence. It had nothing to do with preaching a social point 
of view : it had to do with proven acts of violence. The investigation by the FBI 
was hard, tough, and outstandingly successful. 

It is true that the FBI program with respect to the Klan made extensive use 
of informers. That is true of virtually every criminal investigation with wilich 
I am familiar. In an effort to detect, prevent, and prosecute acts of violence, 
President Johnson, Attorney General Kennedy, Mr. Allen Dulles, myself and 
others urged the Bureau to develop an effective informant program, similar to 
that w 7 hich they had developed with respect to the Communist Party. 

It is true that these techniques did in fact disrupt Klan activities, sowed deep 
mistrust among the Klan members, and made Klan members aware of the exten- 
sive informant system of the FBI and the fact that they w 7 ere under constant 
observation. Klan members w T ere interviewed and reinterviewed openly — a fact 
which appeared in the public press at the time. They were openly surveilled. 
These techniques were designed to deter violence — to prevent murder, bombings 
and beatings. In my judgment, they w r ere successful. I w T as aware of them and 
I authorized them. In the same circumstances I w 7 ould do so again today. 

I was not, to the best of my recollection, awrnre of any activities which I 
regarded as improper. I did not, for example, know" of the use of anonymous 
letters to wives of Klan members suggesting their infidelity, or practices of that 
kind. Even in the context of the Klan I do not regard this technique as proper. 
There may have been other overreaching by Bureau agents : in an investigation 
of this size, that is alwmys possible. But I continue to believe that, taken as 
a whole, the Bureau did an exceptional job in that investigation, a job which 
w 7 as important and essential to the restoration of law 7 in the South and to the 
welfare of this country. Again, I say I w^ould authorize that type of action w 7 here 
necessary again today. 

I hope this Committee will do nothing which would prevent or inhibit such 
proper conduct. 
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III. MARTIN LUTHER KING 

The Committee’s investigation has revealed some grossly improper acts with 
respect to Dr. Martin Luther King, Jr. I am appalled by the impropriety of some 
of those acts. But beyond impropriety, they suggest an irrationality which I did 
not believe the FBI, or the Director, was capable of endorsing. I certainly was 
unaware of them at the time, but I cannot claim ignorance of at least a part of 
the motivation and of one instance of highly improper conduct. 

In order to focus on this situation, some background is necessary. 

Dr. King emerged as the most influential Civil Rights leader in this country 
at a crucial time in our history. There is no doubt that the Kennedy administra- 
tion (both the President and the Attorney General) sympathized with and sup- 
ported Dr. King s dramatic efforts to demonstrate the extent of discrimination in 
this country and to right those wrongs. By and large, Dr. King sought only to es- 
tablish constitutional rights, and so long as he adhered to that objective it was 
right and proper that the Attorney General supported the efforts that he made to 
achieve equality. Mr. Kennedy clearly did so. He did so with courage and 
conviction. 

The leadership and support of Dr. King for civil rights for all citizens was an 
essential ingredient in the Kennedy administration and its dedication to that 
objective. That basic identity of constitutional and political interest between 
Dr. King and the Kennedy and Johnson administrations is the necessary pred- 
icate of all subsequent events. Anything which discredited Dr. King, or his 
non-violent Civil Rights movement, would have been a disaster to the Kennedy 
administration, and after President Kennedy’s death, to the Johnson administra- 
tion. More importantly, it would have been a disaster to the country. 

This Committee, with its political experience, can understand what I mean 
when I say that in the United States in the early and middle 60s a Governmental 
effort to discredit Martin Luther King, Jr., could have led to civil strife of an 
incredibly serious nature. As it was, this country came through an extraordinarily 
difficult period. In my judgment, it could not have dome so without the leadership 
of Dr. King and his dedication to non-violence. 

These points underline the problem presented by Mr. Hoover’s vendetta against 
Dr. King. That vendetta had the very real potential of causing civil strife i\n this 
country infinitely greater than that which we suffered in our attempts to bring 
equal rights to black citizens. 

Mr. Hoover’s capitulation to his personal pique was irresponsible, and clearly 
contrary to the interests of Presidents Kennedy and Johnson, constitutional gov- 
ernment, and the Naticm. 

From the outset Mr. Hoover had little sympathy with Dr. King’s movement 
and with sit-ins, marches, and other demonstrations which were part of that 
movement. This may have represented nothing more than the typical distaste of 
law enforcement officials for situations which, however peaceful their intention 
and however constitutionally protected, can lead to violence ; it may also have 
been a reflection of the fact that no law enforcement officials at that time really 
knew how to cope with acts of civil disobedience. Surelv Mr. Hoover found it dis- 
tasteful to investigate local law enforcememt officials, as the Civil Rights Division 
occasionally asked the FBI to do. Clearly, those investigations strained relation- 
ships between local FBI agents and local law enforcement. It is a fair statement 
that those Bureau investigations did not approach the quality of the normal 
Bureau excellence. 

Throughout Mr. Kennedy’s administration of the Department of Justice and 
mine there was considerable tension between the FBI and the Department on 
civil rights matters. In voting rights matters much of the work which should 
have been done by the Bureau ended up being done by young civil rights lawyers. 
The quality of Bureau investigations again was not up to its standards of excel- 
lence, and repeatedly 'the Civil Rights Division had to give the most detailed 
instructions to the FBI as to what the Division wished done — instructions almost 
unheard of in any other context in terms of their detail. While the Department 
as a whole was heavily and enthusiastically involved in such matters as the 
Montgomery busing, the integration of the Universities of Mississippi and Ala- 
bama, and similar events, the role of the FBI was, by comparison, marginal and 
somewhat grudging. 

In part, I believe the Bureau’s attitude was grounded in the difficult problem 
of what the proper role for the Bureau in such unprecedented situations really 
w as. The Bureau did not, in principle, wash to involve itself in those law' enforce- 
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ment responsibilities which were the obligations of local law enforcement, 
whether or not those obligations were being effectively or constitutionally carried 
out. In a sense the Bureau performed its normal functions in a situation which 
was anything but normal. This continued to l>e largely the case until mid-1904 
when the Bureau made its massive effort with respect to the violence initiated by 
the Klan and its members. 

This tension between the Bureau and the Department, and between the Bureau 
and the Civil Rights Movement, increased as the Department's activities increased 
and as the Civil Rights movement grew in its intensity. It was greatly aggravated 
when Civil Rights leaders, and particularly Dr. King, increasingly voiced public 
criticism of the FBI. That criticism was bitterly resented by the Director. 

It is almost impossible to overestimate Mr. Hoover’s sensitivity to criticism 
of himself or the FBI. It went far beyond the bounds of natural resentment to 
criticism one feels unfair. The most casual statement, the most strained impli- 
cation, was sufficient cause for Mr. Hoover to write a memorandum to the Attorney 
General complaining about the criticism, explaining why it was unjustified, and 
impugning the integrity of its author. 

In a very real sense there was no greater crime in Mr. Hoover’s eyes than 
public criticism of the Bureau and Dr. King’s repeated criticisms made him a 
Bureau enemy. Not only his criticisms, but also his character and reputation 
became subject to attack. Mr. Hoover frequently viewed such criticism as 
and probably believed it to be, Communist or Communist-inspired. All public 
critics of the Bureau, if they persisted, were treated in this fashion. The only 
thing unique about Dr. King was the intensity of the feeling and the apparent 
extremes to which the Bureau went in seeking to destroy the critic. 

Nobody in the Department of Justice connected with Civil Rights could possibly 
have been unaware of the intensity of Mr. Hoover's feelings. Nobody could have 
been unaware of the potential for disaster which those feelings embodied. But, 
given the realities of the situation, I do not believe one could have anticipated the 
extremes to which it was api>arently carried. 

Apart from the general concern I have already expressed about Mr. Hoover’s 
attitude towards Dr. King and his Civil Rights movement, I cannot speak in 
great detail of what occurred when I was Deputy Attorney General to Mr. 
Kennedy, either because I did not know or I do not now recollect. Mr. Kennedy 
worked directly with Mr. Marshall and Mr. Doar on Civil Rights matters, and 
less often with me. I do recall seeing in 1962 (I believe) one or more memoranda 
stating, in substance, that an important secret member of the Communist Party, 
known to be such to the FBI, was in close contact with Dr. King and might be 
influencing the actions of Dr. King’s movement in ways amicable to the interests 
of the Soviet Union and contrary to those of the United States. It is my impres- 
sion that at this rime the Bureau asked for authorization to tap the phones of 
Dr. King, and that Mr. Kennedy turned that request down. My recollection is that 
Mr. Kennedy at that time had a representative of the Civil Rights Division call 
upon Dr. King and suggest strongly to him that it was not in his interest nor in 
the interest of his movement to have further contact with this i>erson. Mr. Hoover 
knew of this call. 

I believe that for a period of time Dr. King did follow this suggestion, but 
subsequently the contacts were resumed, and the Bureau informed the Attorney 
General of this fact in one or more memoranda. I believe there were subsequent 
cautions in this regard to Dr. King. In any event, the contacts did continue, the 
Bureau again recommended a wiretap be placed on the phone of Dr. King, and 
ultimately Mr. Kennedy approved that wiretap. 

I associate in my mind the approval of this wiretap with another event, al- 
though I cannot clearly recollect the timing. At one point, I believe in 1963, Mr. 
Hoover prepared a detailed memorandum about Dr. King, referring to the fact 
of Communist infiltration into the movement and discussing questions of moral 
character. Initially, he gave that memorandum wide circulation in the Govern- 
ment. Upon hearing of this fact, Mr. Kennedy was furious, and directed Mr. 
Hoover to withdraw all copies of the memorandum to other Departments of the 
Government and not to circulate it further. 

Mr. Kennedy resigned as Attorney General oil September 3, 1964, and I served 
as Acting Attorney General from that date until my confirmation as Attorney 
General on February 13, 1965. Throughout this period I did not, of course, know 
from day to day whether or not President Johnson would nominate me or some- 
one else to he Mr. Kennedy’s successor. Obviously, my authority might be tem- 
porary, and for this reason I did not take certain actions, particularly with re- 
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spect to clarifying the Bureau’s procedures on electronic .surveillance, until after 
my nomination and confirmation. I felt this was a matter of important policy 
for a new Attorney General to determine. 

During this interim period, on November 10, 1904, Mr. Hoover held an un- 
precedented press conference with some women reporters. In response to a 
question at that press conference Mr. Hoover called Dr. King the “most notorious 
liar in the country”. That comment received extensive publicity. The reference, 
as the Committee may remember, was to the criticisms that Dr. King had made 
of the FBI. 

I spoke to Mr. Hoover in connection with that press conference. He told me 
that it was not his practice to have press conferences, had not done so in the past, 
and would not do so again in the future. Perhaps the depth of his feeling with 
respect to Dr. King w r as revealed to me by his statement that he did not under- 
stand all the publicity which the remark had attracted because he had been asked 
a simple question and given a simple truthful answer. 

Late on the afternoon of Wednesday, November 25, 1964 (the day before 
Thanksgiving), I was informed by the head of the Washington bureau of an im- 
portant news publication that one of his reporters covering the Justice Depart- 
ment had been approached by the FBI and told that he could, if he wished, 
listen to some interesting tapes involving Dr. King. The nature of the tapes was 
described. The reporter, after consulting his boss, declined. 

I was shocked by this revelation, and felt that the President should be advised 
immediately. On November 28, I flew, with Mr. Burke Marshall, the retiring head 
of the Civil Rights Division, to the LBJ Ranch. On that occasion he and I in- 
formed the President of our conversation with the news editor and expressed in 
very strong terms our view that this was shocking conduct and politically ex- 
tremely dangerous to the Presidency. I told the President my view that it should 
be stopped immediately and that he should personally contact Mr. Hoover. I 
received the impression that President Johnson took the matter very seriously and 
that he would do as I recommended. 

On the following Monday I was informed by at least one other reporter, and 
perhaps two, of similar offers made to them the prior week. I spoke to the Bureau 
official who had been identified as having made the offer and asked him about it. 
He flatly denied that any such offer had been made or that the FBI would engage 
in any such activity. Thereupon I asked at least one of the reporters — perhaps 
all of them — whether they would join me in confronting the Bureau on this issue. 
They declined to do so. 

I do not know whether President Johnson discussed this matter with Mr. 
Hoover, or what, if anything, was said. However, I wa.s quite confident that that 
particular activity ceased at that time, and I attributed it to Mr. Johnson’s inter- 
vention. From that time until I left the Justice Department I never heard from 
any person of subsequent similar activity by the Bureau, and I assumed it had 
ceased. I should add only this : I believed that the tapes in question were not tapes 
resulting from Bureau surveillance but tapes acquired from State law enforce- 
ment authorities, and that such a representation was made to the reporter at the 
time. 

While I have no specific recollection, I am sure that I received many memo- 
randa concerning Dr. King and his activities during this period, and I am sure 
many of those w T ere highly critical of Dr. King’s conduct, his reputation and his 
morals. I am sure similar memoranda went to the White House. 

Let me turn now to how I dealt with electronic surveillance after I was con- 
firmed as Attorney General. On March 30, 1965, after extensive discussions and 
negotiations with the FBI, I introduced, with Mr. Hoover’s acquiescence, new 
procedures with respect to electronic surveillance, which required the Bureau 
to treat bugs and taps in the same w T ay, that is, to secure the prior written ap- 
proval of the Attorney General in each instance. I also directed the Bureau to 
notify me whenever an approved device had been discontinued, and to seek my 
approval on any device which had been in existence for six months, and to seek 
a renew^ed approval every six months thereafter. 

In late April 1965, in accordance with this program, I received a request from 
the Bureau to continue a tap on Dr. King’s personal phone. I ordered it discon- 
tinued. It is, however, possible that a request for a continuation of a pre-existing 
tap on the headquarters of the Southern Christian Leadership Conference w r as 
made about the same time, and I may have approved that tap. I do not recall 
the date or the circumstances w hich would have led me to do so. 

Subsequently, on June 30, the President issued a memorandum confining taps 
solely to national security matters, and requiring that all taps, and practices re- 
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la ting to electronic surveillances, be reviewed with and approved by the Attorney 
General. He did that at my insistence. 

I think it is important for the Committee to recall the racial tensions and 
demonstrations which were going on during this period of time and which ulti- 
mately led to the President’s introducing the Voting Rights Act and to its Con- 
gressional approval. These events included Dr. King’s demonstration in Birming- 
ham, the beating of Civil Rights demonstrators by Sheriff Clark, demonstrations 
by Civil Rights sympathizers in Washington and repeated Congressional demands 
uiK)ii me to send troops to the South for the protection of Civil Rights workers. 
The Committee will also recall that Governor Wallace called upon President 
Johnson, and that President Johnson and I had numerous meetings with Dr. King 
and other Civil Rights leaders during this period of time. I wish to remind the 
Committee of those events because there was nothing in this period of time of 
more concern to me, which occupied more of my time and energies, or which I 
regarded as more serious for this country. 

The Committee staff has shown me four pieces of paper from the Bureaus 
files which are of major concern to me because they are inconsistent with my 
policies. Three of these are information memoranda from the FBI, dated I be- 
lieve, in May (three weeks after 1 had disapproved a tap on Dr. King’s tele- 
phone), October, and December 1965 [see footnote p. 21], Each of these purports 
to have informed me that without prior authorization a bug had been put in a 
hotel room occupied by Dr. King in New York City and removed within 24 hours. 
Each of these bears my initials in what appears to be my handwriting in the place 
where I customarily initialed Bureau memoranda. I have no recollection of read- 
ing or receiving these memoranda, and given the circumstances I have described 
in this statement, I strongly believe that I would have such a recollection. 

Further, in view of the circumstances which I have discussed above, I find it 
virtually inconceivable that I could have received these memoranda at that time 
and not written or discussed the matter with the Bureau. 

The fourth document is a note in my handwriting, addressed to Mr. Hoover 
and dated December 10, 1965. I am informed by the Committee staff that that 
note was attached in the Bureau files to the memorandum from the Bureau dated 
December 1, which also bears the handwritten date 12/10/65 in what I do not 
believe is iny handwriting. That note comments on the sensitivity of surveillances 
and the importance of not involving persons other than the Bureau agents in 
their installation. I recall writing that note. I do not recall the circumstances, 
and nothing in my possession, including my calendar, has refreshed my recollec- 
tion on that point. 1 

I am puzzled by the fact that the handwritten note, if related to the December 1 
memorandum from the Director, is written on a separate piece of paper. It \yas 
then, and is now, my consistent practice to write notes of that kind on the in- 
coming piece of paper, provided there is room to do so. 

These memoranda do not indicate on their face the Bureau sought any prior 
authorization, or state any reasons why it was not sought. They appear to 
present me with information after the fact and request no authority to perform 
similar surveillances in the future. I believe the Bureau knew full well that 
I would not authorize the surveillances in question, not only because of the 
circumstances surrounding Dr. King, but particularly because the bugs were to 
be placed in a hotel room. That is among the worst possible invasions of privacy 
and would demand the strongest conceivable justification. Indeed, I believe 
this position had been made clear in written memoranda to the Bureau dating 
back to the 1950’s, and I have a clear recollection of being critical of the Bureau 
for installing a bug in the bedroom of a leading member of the Mafia. I re- 
affirmed this position to the Bureau sometime in 1965 or 1966, but that reaffirma- 
tion may have postdated these memoranda. 

Finally, I cannot recall any memoranda at any time informing me that the 
Bureau had installed a tap or a bug without my prior authorization. While I 
authorized Mr. Hoover to do so in emergency circumstances in a memorandum 
written in the summer of 1965, not only does the May memorandum predate 
that authorization, but there is nothing in the memoranda which suggests that 
on any of these occasions was there an “emergency". 

1 My calendar does show that on that date I had a meeting alone with the Deputy Director 
of the CIA, Mr. Helms, which he had requested the previous afternoon. The meeting was a 
brief one and would be consistent with a request by the CIA for domestic surveillances by 
the FBI. I rarely saw Mr. Helms alone, and he did on one or two occasions make such a 
request. But I have no recollection of the subject matter of that particular meeting and 
cannot therefore say that this handwritten note is related to It. 
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Further, mv calendars, which are in the possession of the Committee indicate 
mv general availability 1 to the Korean on two occasions invoking these 
memoranda, and my total availability to the Bureau on tlle p 1^^°! 
any recollection that the “emergency procedure was e\er imoked bj the 
Bureau during my term in office. 

Obviously I do not believe that I received these memoranda. Equally obvious 
is the fact that if I initialed them, I am mistaken in my belief. 

Whatever the explanation for these memoranda, it is undisputed that tne 
Bureau never sought my authorization to bug Dr. King at any place and at 
any time for any purpose, and that in these three instances they did not comply 
with the procedures I had directed. Not only was I available, but there could 
have been no conceivable “emergency” on any of these three isolated occasions 
which would have justified the Bureau proceeding on its own authority. The 


memoranda state none. . . 

It seems to me clear that the Bureau did not seek my authorization on these 
three occasions because Mr. Hoover knew it would not be given. And he was 
absolutely correct in that conclusion. 


conclusion 

Revelations of improper conduct as dramatic as those uncovered by this 
Committee would seem to demand equally dramatic recommendations to prevent 
their future recurrence. 

The Committee could recommend legislation in a number of areas. 

It could recommend that certain methods be forbidden entirely to the Bureau. 
For example, use of all electronic devices could be banned and their sale or 
transportation in interstate commerce prohibited or their use could be severely 
restricted or limited by strict safeguards. 

The Committee could recommend greater accountability of the Bureau 
within the executive branch or oversight by the Congress. It could also limit 
the tenure of any Bureau director or make his reappointment subject to sub- 
stantial scrutiny by the Senate through its right to Advise and Consent. 

I hope the Committee will not recommend Draconian measures. They are 
not necessary ; they would not w’ork. 

The nub of the problems you have disclosed as I see it, is the historical 
accident of J. Edgar Hoover — a man of great dedication and great talent w r ho 
built an insignificant law’ enforcement agency into the powerful Federal Bureau 
of Investigation. He w’as able to do this not only because of his unquestioned 
abilities, but also because he became Director at the threshold of the explosive 
growth of federal government ; because of prohibition : because of World War 
II with its internal security demands; and because the Cold War continued 
and expanded those demands vis-a-vis the Communist Party. For almost half 
a century marked by increasing demands on federal law enforcement, Mr. 
Hoover headed the FBI. In doing so he became one of the most respected and 
feared men in American history. 

Thus, my view is that even if this Committee did nothing beyond what it has 
already done through public exposure, the odds against any future Director 
achieving the political power and political autonomy of Mr. Hoover are over- 
w’he’ming. In demonstrating the dangers of permitting that power and prestige 
over such an extended period even to a principled man — and Mr. Hoover was— 
the Committee has performed a significant public service. 

My own philosophy of government is to place responsibility for the faithful 
execution of the law’s squarely w’here the Constitution places it — on the Presi- 
dent. This principle is promoted w’hen the President is responsible for the con- 
duct of Executive Departments and Agencies through his appointments and 
through the ability of Department heads to run and control their Departments. 
The more Congress intrudes on Executive decision in non-legislative ways, the 
more it not only destroys the Executive’s ability to faithfully carry out the law’s 
but also diffuses governmental responsibility. 

In short. I believe — despite the events of recent years — in a strong Executive. 

1 believe our political system has — and has demonstrated — the capability to 
hold him responsible for the performance of his Constitutional duties. 

1 For communications purposes, it was my consistent practice to be met by Bureau apents 
whenever T traveled. In addition, T kent the White House onerator informed of how to reach 
me at all times. On the first occasion. I left mv office for a flipht to Chioapo at 2 :30 n.m and 
IY ns - as a nracticnl matter, unavailable to the Bureau onlv durinp the two-hour flitrht. On 
the second occasion. I left my office at 12 :35 p.m. for a one-hour flipht to New York, and was 
smnlarlv unavailable onlv durinp the flitrht. On the third occasion. I was in mv Washinpton 
office all day, and w’as thus always available to the Bureau. 
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In the final analysis, I hope the Committee will recognize that decent law en- 
forcement is almost always less a matter of legislative proscription than the 
judgment — right or wrong in retrospect — of people. It is extraordinarily hard to 
legislate judgment ; it is not so hard to legislate responsibility. 

I have said some harsh things about Mr. Hoover. There are many more good 
things that could be said about him personally and about the remarkable sendee 
he gave to this nation. He did build from modest beginnings the best and most 
principled law enforcement agency in the world. I will accept every wart the 
committee has uncovered and without condoning those activities — and accepting 
that there may be more — feel that the positive achievements of Mr. Hoover and 
the FBI should endure. 

There is, I think, a note of sadness on which I should conclude. Mr. Hoover 
served with distinction, but he served too long. That was the fault of others and 
of circumstance. Certainly those who had recent contact with him knew that 
age increasingly impacted his judgment. We all — the Presidents, the Congress, 
the Attorneys General, the press and many segments of the public — knew that 
and yet he stayed on struggling against change and the future. 

I hope the Committee will weigh the great service he gave this Nation and 
the great institution he created and dedicated to the public interest favorably 
against what I regard as largely the transgressions of an elderly man who served 
with great distinction ; but too long. 

Statement of Nicholas deB. Katzenbach in Executive Session, 
November 12, 1975 

Mr. Chairman and members of the committee, I understand that my testimony 
today is to deal primarily with the investigation by the FBI of the Ku Klux Klan. 
Since the only investigations with which I am familiar occurred about 10 years 
ago. I think that a brief statement putting those investigations into the context 
of that time would be useful to the Committee. In my opinion they have nothing 
to do with any abuse of governmental power. 

Let me say at the outset that the Bureau did, to my certain knowledge, in- 
vestigate, penetrate and disrupt activities of the Ku Klux Klan. It did so 
vigorously, actively, overtly and with outstanding success. In fact, I believe that 
the Bureau’s thorough and unceasing investigation, and the Department’s 
prosecution of Klan activities, was one of the major factors in bringing to an 
end the Klan’s criminal conspiracy of violence that scourged the South, especially 
Mississippi, in the middle 1960’s. Let me also say as emphatically as I can that 
our concern about the Klan was not related to its political activities or its social 
action programs, distasteful as they were to those of us who believe in racial 
equality. Our concern was with the Klan as a secret criminal conspiracy with 
enormous power, especially in rural areas of the South, that both advocated and 
employed violent methods. Its members have been tried and convicted for such 
atrocities as murder, arson, felonious assault and kidnapping. 

Its violence was far from anything “theoretical” protected by the First 
Amendment. It was actual, real, brutal and would have been — but for the FBI 
and the Department of Justice — effective in its denial of constitutional rights 
through violence and intimidation. 

The Committee will recall that in the early 1960’s the Civil Rights Division 
of the Department of Justice was actively engaged in efforts to secure com- 
pliance with the Civil Rights Acts of 1957 and 1960, paying special attention 
to voter registration activities. 

Voter registration activities were theii relatively new to the Department, 
and of course were uncharted waters to the FBI. In retrospect, I believe that 
for some time the FBI failed to devote sufficient resources to that effort, and 
jurisdictional friction between the Department and the Bureau rendered our 
efforts less effective than they might have been. Such activities were, however, 
not only new to the Bureau, but they were quite different from typical criminal 
investigations in which the Bureau excelled. 

As a consequence, neither the Department nor the Bureau fully appreciated 
the significance or indeed the genesis of the repeated acts of violence and blood- 
shed being committed ever more frequently throughout the South on blacks and 
civil rights workers. As the activities of civil rights groups increased, so too 
did opposition to them. One was lawful ; one was unlawful ; one was peaceful : 
one was violent. 

The Bureau was badly understaffed in the South, and much of its information 
about the ever increasing violent episodes in the South came from indirect 
sources, such as clergy, educators, students and the like. Moreover, because 
local law enforcement organizations — the traditional first line of defense 
against (and the Bureau's primary source of information about) such violence — 
were infiltrated by the very persons who were responsible for much of the 
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violence, the net effect was that there was in many sections of the South a 
total absence of any law enforcement whatsoever. 

By the Spring of 1964, incidents of violence in Mississippi, parts of Georgia, 
Alabama and Louisiana reached truly alarming proportions. In Mississippi 
alone there were more than 50 fire bombings, shootings, beatings and killings— 
all aimed at lawful Civil Rights activities — in the first few months of 1964. 
Local law enforcement officials were powerless — or unwilling — to stop the 
bloodletting. 

Two things became apparent to us in those months. First, the episodes were 
not random. They were part of a conscious campaign — a criminal conspiracy, 
and our information pointed directly to the Klan. Second, they were directed 
almost entirely at black citizens and civil rights workers w’hose goal was to 
exercise the rights guaranteed to them by the Constitution and the laws of this 
country. Thus, the jurisdiction to investigate and prosecute these wanton 
violations of civil rights fell squarely to the FBI and to the Department, under 
18 U.S.C., Section 241 and Section 242. (In addition, the “Summer Project” — 
the influx of young people into the South— was a tremendous concern to all of 
us in the Department.) 

Federal efforts, already under way, did not crystallize until June 21, 1964, 
the day that three young civil rights workers, Goodman, Chaney and Schwerner, 
were brutally murdered in Neshoba County, Mississippi. Those murders, later 
characterized by a Federal Court of Appeals as a ’‘calculated, cold-blooded, 
merciless plot”, shocked the nation. They also sent the Department of Justice 
into action in an investigation that I think was probably unparalleled for its 
thoroughness, vigor and success. 

The murders were traced to an organization known as the White Knights 
of the Ku Klux Klan of Mississippi. The White Knights, organized just five 
months earlier, had as their stated goal, to protect and promote white supre- 
macy and segregation of races, with violence if necessary. In the months between 
February and June 1964, Klaverns were established in at least 29 Mississippi 
counties, and repeated acts of violence, including other murders, were traced 
to the White Knights during that period. 

The situation seemed uncontrollable, and it deteriorated daily. In early 
June. 1964 — before the murders — Attorney General Kennedy had written to 
President Johnson about the Mississippi situation : 

“In addition, it seems to me that consideration should be given by the Federal 
Bureau of Investigation to a new* procedure for identification of the individuals 
who may be or have been involved in acts of terrorism, and of the possible par- 
ticipation in such acts by law enforcement officials or at least their toleration of 
terrorist activities. In the past the procedures used by the Bureau for gaining 
information on known local Klan groups have been successful in many places, 
and the information gathering techniques used by the Bureau on Communists or 
Communist related organizations have of course been spectacularly efficient. 

“The unique difficulty as it seems to me to be presented by the situation in 
Mississippi (which is duplicated in parts of Alabama and Louisiana at least) is 
in gathering information on fundamentally lawless activities whch have the 
sanction of local law’ enforcement agencies, political officials and a substantial 
segment of the white population. The techniques followed in the use of specially 
trained, special assignment agents in the infiltration of Communist groups should 
be of value. If you approve, it might be desirable to take up with the Bureau the 
possibility of developing a similar effort to meet this new* problem.” 

Acting on his own, Kennedy sent a team of experienced criminal lawyers from 
the Department of Justice to Mississippi for a first-hand report on the growing 
violence. The President, in total agreement wdth the Attorney General, directed 
a full-scale FBI investigation of the murders of Goodman, Chaney and Schw’erner. 
Working closely with Mr. Kennedy, and using all the pow’ers of his office, he 
asked Allen Dulles to confer immediately with Mississippi officials as his personal 
emissary. On June 23, Mr. Hoover sent Inspector Joseph Sullivan, one of the 
toughest and most experienced agents in the Bureau, to Mississippi, and the 
next day, sent Assistant Director A1 Rosen to join him. 

When Mr. Dulles returned to Washington two or three days later, he recom- 
mended a far greater Federal law' enforcement presence in Mississippi. It is also 
my belief, and that of my colleagues in the Department, that Inspector Sullivan 
made a similar recommendation to the Director, and that he was highly critical 
of the Bureau’s performance to date in Mississippi. In any event, at the direct 
request of President Johnson, Mr. Hoover flew' to Mississippi on July 10, opened 
an FBI field office in Jackson, Mississippi, and announced that the number of 
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FBI agents in Mississippi had been increased from a very few — less than ten — 
to over 150, Most of those agents worked around the clock on the Neshoba County 
case. Hoover also appointed Roy Moore, another experienced, tough, top-flight 
agent, as special agent in charge of the Jackson oflice. Because of the Bureau's 
typical passion for individual anonymity, those two gentlemen — Sullivan and 
Moore — have never been accorded the recognition due them. 

The Bureau did in fact crack the case. The Committee will undoubtedly recall 
the grisly details of the discovery of the burned-out station wagon, the decom- 
posed hollies buried under an earthen dam, and the arrest and conviction of those 
responsible, including a deputy sheriff and ultimately the Imperial Wizard of 
the White Knights. 

I refer to that case in some detail not because it represented a high mark in 
the Bureau's long list of outstanding criminal investigations — which it did — but 
because it commenced and typified, I believe, the Bureau's successful “war” 
against the criminal elements of the Ku Klux Klan. 

During that investigation, because of that investigation and as an integral 
part of that investigation, the criminal conspiracy was indeed penetrated and 
disrupted. Because there was so little physical evidence — for months we could 
not. even find the bodies — a full scale investigation of the Klan was mandated. 
Agents of the FBI interrogated and reinterrogated every known member of the 
Klan in Mississippi. Many were openly followed, using surveillance techniques 
that the Bureau had developed in connection with organized crime cases. We 
learned more about the Klan activities in those months than we had known in 
years. I have no doubt that as an integral part of that investigation, members 
of the Klan on whom we were focusing our efforts became disoriented, distrustful 
of other members, and ultimately i)ersuaded that cooperation with the ubiquitous 
FBI agents was the only safe recourse. 

That case could not have been solved without acquiring informants who were 
highly placed members of the Klan. Whereas before the murder, the Bureau 
had few such informants, as the conspiracy began to fall apart, due to FBI 
pressure, many Klansmen became frightened and began to pass on valuable 
information to the FBI. This took time; in fact Imperial Wizard Sam Bowers, 
who was sentenced to ten years in prison for his role in the killing, was not 
even indicted until February, 1967 — 2y 2 years after the bodies had been dis- 
covered. 

Let me be quite direct. I have no doubt that the Bureau’s investigation of the 
criminal activities of the Klan was tough, intensive, harassing and thorough. 
I expected no less, the President asked for no less, and the Nation deserved no 
less. 

But let me also distinguish as forcefully as I can the Bureau’s efforts against 
the Klan from any disruption of groups composed of ordinary citizens seeking 
only to exercise their Constitutional rights. This situation was the precise opposite 
of that situation. 

Klansmen in Mississippi — the Klan leadership — were not ordinary citizens. 
They were lawbreakers of the most vicious sort — terrorists who intimidated, 
bombed, burned and killed, often under the watchful and protective eyes of 
their brethren in the local law enforcement agencies. In the words of Judge 
John Minor Wisdom, for a three judge Federal Court : 

“The compulsion within the Klan to engage in this unlawful conduct is inherent 
in the nature of the Klan. This is its ineradicable evil. 

“We find that to attain its ends, the Klan exploits the forces of hate, prejudice 
and ignorance. We find that the Klan relies on systematic economic coercion, 
varieties of intimidation, and physical violence in attempting to frustrate the 
national policy expressed in civil rights legislation. We find that the Klansmen, 
whether cloaked and hooded as members of the Original Knights of the Ku Klux 
Klan, or sulking in anonymity as members of a sham organization, ‘The Anti- 
communist Christian Association,’ or brazenly resorting to violence on the 
open streets of Bogalusa, are a ‘fearful conspiracy against society * * holding] 
men silent by the terror of [their acts] and [their] power for evil’.” United 
States v. Original Knights of the K 11 Klux Klan , 250 F. Supp. 330 (E. D. La. 1965) 

We should he justly proud of the Bureau’s efforts in smashing the Klan’s 
criminal conspiracy of terror and violence and bringing so many of its members 
to the bar of justice. 

This Bureau presence and Bureau activities — and Department prosecutions — 
did not. by any means, put an end to violence. That took time. But it did solve 
the Schwerner, Chaney, Goodman murder case ; it did result in tlie quick appre- 
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hension of the murderers of Mrs. Liuzzo in the fall of 1964. and those of Vernon 
Dehmer and others later ; as the pace of violence in Forest County, Pike County, 
Greenwood, McComb, Bogalusa and innumerable other places picked up, so 
too did the Bureau activity. Acts of violence and terror by the Klan were seen 
and exposed to legal process for what they were, raw criminal conduct. Massive 
investigations by the FBI, resulting in arrests and convictions by the score 
throughout the South, was au important event in our history. It was, as I have 
said, a magnificent performance and one the Bureau should be proud of. I 
certainly am. 

Mr. Katzexbac ii. This committee has publicly exposed activities of 
the FBI which were unlawful, grossly improper, and a clear abuse of 
governmental authority. According to the testimony before this com- 
mittee, some of those activities took place while I was Attorney Gen- 
eral or Deputy Attorney General. I am surprised and shocked by some 
of these activities, particularly those which reflect an effort to dis- 
credit Dr. Martin Luther King, Jr. Those activities were unlawful and 
reprehensible and should be condemned by this committee. My sur- 
prise and shock stems from the fact that these activites occurred with 
the apparent knowledge and approval of J. Edgar Hoover rather 
than from the fact that I, as Attorney General or Deputy Attorney 
General, was unaware of them. Mr. Hoover dedicated his life to build- 
ing a Federal Bureau of Investigation which enjoyed a great and de- 
served reputation for integrity, efficiency, and dedication to public 
service, I would not have expected him to risk the Bureau's reputa- 
tion — his life’s work — by resorting to unlawful or improper tactics. 

I was aware of the fact that the Director held political views far 
more conservative than my own or those of the administrations which 
I served. I knew that on occasion lie promoted those views on the Hill 
without consultation with me, and sometimes in opposition to admin- 
istration policy. I knew the intensity of his views on the dangers of 
Communism, on the decline of moral standards, on the evils of per- 
missiveness, on the lack of respect for law and order. I knew also that 
as Mr. Hoover grew older and the country changed — for the worse, 
in his view — the intensity of those feelings and his frustration at what 
was taking place grew. I knew too that Mr. Hoover was extremely 
sensitive to any criticism whatsoever, and that he deeply and person- 
ally resented public criticism by civil rights leaders, and especially 
that made by Dr. King. I knew all these things, and so, I believe, did 
the Congress, the press, and much of the public at large. 

When you look at these activities from the perspective of 1975, I 
am surprised at how much was public information. If one rereads 
Mr. Hoover’s testimony in 1968 before the Violence Commission, one 
sees what appears to be almost an outline of the COINTEL Program. 
1 do not suggest, of course, that lie revealed publicly those activities 
which the committee has uncovered. But I respectfully suggest that 
not only Attorneys General, but the Congress and the general public 
were on notice as to the general thrust of these activities. In my more 
detailed statement I point out the extent of congressional and public 
knowledge with respect to: domestic intelligence activities, the use of 
confidential informants, the extent of FBI files, public knowledge 
with respect to wiretaps and electronic surveillances, the use of mail 
covers, the intensity of the investigation of the Ku Klux Klan, and 
other matters. The general thrust of the Bureau interests, and the rea- 
sons therefore, were not in any sense secret. 
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Being in the Department of Justice I was, perhaps, more aware of 
and conscious of those facts and some of the problems they raised than 
others may have been. There was, especially m the area of civil rights, 
a good deal of tension between the- Director on the one hand and the 
Attorney General and his principal assistants on the other. 1 was very 
conscious of the fact that there was often a lack of candor in relation- 
ships between the Bureau and the Department ; that the Bureau was 
opposed to many of the views of Mr. Kennedy, Mr. Clark, and myself ; 
that Mr. Hoover expressed views privately, and occasionally publicly, 
that were at odds with those of the administration; that the Bureau 
leaked stories to the press which were embarrassing to me and to my 
predecessor. I did occasionally pursue those leaks but the Bureau 
invariably denied that it was the source. Having said that, let me say 
that 1 did respect the Bureau's reputation for integrity and propriety 
in law enforcement matters, and that it never occurred to me that the 
Bureau would engage in the sort of sustained improper activity which 
it apparently did. Moreover, given these excesses, I am not surprised 
that 1 and others were unaware of them. Would it have made sense for 
the FBI to seek approval for activities of this nature; especially from 
Attorneys General who did not share Mr. Hoovers political views, 
who would not have been in sympathy with the purpose of these at- 
tacks, and who would not have condoned the methods ? 

Mr. Hoover was a national hero. I doubt that any Attorney General 
after Harlan Fiske Stone could or did fully exercise the control over 
the Bureau implied in the formal relationship which made him sub- 
ordinate to Attorneys General. Mr. Hoover had great “clout” in Con- 
gress and with Presidents. That position resulted naturally from his 
great public reputation and the respect which Members of Congress 
and Presidents had for him and the Bureau. I do not think the prac- 
tices this committee has brought to light could have been exposed other 
than by congressional investigation. And I suggest that a congressional 
investigation of the FBI was not a political possibility during Mr. 
Hoovers tenure as Director. Mr. Hoover exercised total control over 
the Bureau and its personnel and brooked no interference with that 
process. Neither the Congress, which always voted the appropriations 
he asked, and sometimes more, questioned that control; no more did 
his nominal superior in the Department of Justice. Exercising that 
control, Mr. Hoover built the FBI into the finest investigative agency 
in the world. 

I think the Congress and the general public probably viewed Mr. 
Hoover's control over the Bureau as a protection against a politically 
motivated Attorney General or a politically appointed T T .S. Attorney. 
What may have been less appreciated is the fact that the Bureau was 
an extremely important and necessarv resource of the Department and 
the key to its success at any time. No Attorney General can carry on 
the work of the Department without the full cooperation and support 
of the FBI. Animositv between an Attorney General and the Director 
was a losing proposition for the work of the Department and for the 
success of anv administration, as well as for the Attorney General in- 
volved. Certainly I sought in many ways to avoid, wherever possible, 
too direct a confrontation. Mr. Hoover was very conscious of the fact 
that an independent FBI would be far more vulnerable to public sus- 
picion and public criticism than one formally under the control of the 
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Attorney General. He would always count on a defense and expression 
of confidence by his formal superior. In effect, he was uniquely suc- 
cessful in having it both ways : He was protected from public criticism 
by having a theoretical superior who took responsibility for his work, 
and was protected from that superior by his public reputation. 

Mr. Hoover was a permanent fixture in the Government ; Attorneys 
General, in fact 18 of them, came and went. Surely he must, with some 
justification, have regarded Attorneys General as rank amateurs in 
the investigative techniques in which the Bureau was so expert. While 
he was enormously sensitive to any accusation that a particular in- 
vestigative activity was not authorized by the Department, this did 
not mean the incumbent Attorney General or any of his principal 
subordinates knew of that activity. Mr. Hoover was satisfied if the 
Bureau at any time had been authorized by any Attorney General to 
conduct a particular activity in any circumstance whatsoever. Per- 
haps to the head of a large bureaucracy in which Attorneys General 
come and go this is a reasonable way of proceeding. But there is sim- 
ply no way an incoming Attorney General can or should be charged 
with endorsing every decision of every predecessor, and particularly 
those decisions which even the predecessor did not know* he was mak- 
ing. And, as the committee has discovered, Mr. Hoover, especially in 
later years, went beyond any semblance of authorization. The Bureau 
constantly resorted to terms of art, or euphemisms, without bother- 
ing to inform the Attorney General that they were terms of art. I don’t 
think it is excessively naive to assume that a “highly reliable inform- 
ant” is precisely that, and not a microphone surveillance. I don’t think 
that the Nation’s chief law enforcement officer is or ought to be in- 
volved in a guessing game, particularly without being told the rules. 

I don’t wish to belabor this point, but I most, strongly urge that the 
committee review my correspondence with the Director on the occasion 
of the Justice Department’s filings in the Supreme Court in the Black 
case in 1966. It was at that time that I became dramatically aware of 
the lengths to which the Bureau would go in trying to justify its au- 
thority. My correspondence with Mr. Hoover at that time unavoidably 
became a bitter one, and it persuaded me that I could no longer effec- 
tively serve as Attorney General because of Mr. Hoover’s obvious 
resentment toward me. 

My prepared statement then turns to the three subjects in which the 
committee has expressed a particular interest. I have discussed these 
in considerable detail, and I have made every effort to insure my recol- 
lection is as accurate as it can be. But, despite the effort and time in- 
volved in trying to reconstruct events of 10 years ago from very lim- 
ited resources, I can make no claim that my recollection is complete or 
in all cases precisely accurate. It is simply my best recollection. 

I discuss first the opening of mail, a program as to which, I am vir- 
tually certain, I had no knowledge. The press, and perhaps the com- 
mittee staff, has mistakenly drawn the inference from certain internal 
memorandums of the FBI that I was aware of this program. My state- 
ment discusses these memorandums in detail. I do not recall any such 
program and had I been aware of it, I am sure that I would recall it 
since I would not have tolerated it. 

The second subject I discuss in some detail is the Ku Klux Klan and 
the outstandingly successful investigation which the Bureau conducted 
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in that regard. I say that I did not then and do not now regard the 
Bureau's program with respect to the Ivlan as in any sense comparable 
to so-called “counterintelligence" programs. The Klan program in- 
volved the investigation and prosecution of members of organizations 
who had engaged in and who were committed to the violent depriva- 
tion of constitutionally guaranteed rights of others through murder, 
kidnappings, beatings, and threats of violence — all in contravention of 
Federal and State laws. If you will remember for a moment the names 
of Lemuel Penn, Viola Liuzzo, Vernon Dahmer, Medgar Evers, 
James Chaney, Andrew Goodman. Michael Schwerner, and the bomb- 
ings and beatings that became so frequent in the mid-1960's, you may 
perceive the differences as clearly as I did then. The FBI did a mag- 
nificent job in Mississippi and parts of Alabama and Louisiana in 
bringing to justice the perpetrators of those acts. To equate such ef- 
forts with surveillance or harassment of persons exercising constitu- 
tionally guaranteed rights is, in my view, unmitigated nonsense. 

Third, I discuss what I knew about the wiretaps, bugs, and other 
surveillance with respect to Dr. Martin Luther King, Jr. I point out 
the tension between the Department and the Bureau with respect to 
the civil rights movement, a tension which increased as civil rights 
leaders, especially Dr. King, were publicly critical of Mr. Hoover and 
the Bureau. I have tried to describe fully all my knowledge about taps 
and bugs on Dr. King, including my order to terminate a tap on 
his home phone and the Bureau’s alleged after-the-fact advices about 
three subsequent overnight- bugs of Dr. Kings hotel rooms, without 
prior authorization. It is important here, as with the Klan investiga- 
tion, for the committee to recall the events of that time and the tre- 
mendous stake the Xation had in preventing civil strife and Dr. King’s 
important contribution through his commitment to nonviolence. In 
this context, Mr. Hoover’s capitulation to personal pique stemming 
from public criticism of the FBI was particularly reprehensible, and 
clearly contrary to the interest of Presidents Kennedy and Johnson, 
constitutional government, and the Xation. His vendetta against Dr. 
King, if successful, could have led to civil strife of frightening 
magnitude. 

My conclusion, after hearing what information I have and that 
revealed by the committee hearings to date, is that the problems which 
the committee has disclosed rest more with the historical accident of 
J. Edgar Hoover — a man of great dedication and great talent who 
built an insignificant law enforcement agency into the powerful Fed- 
eral Bureau of Investigation — than they do with the need for much 
legislation to prevent future abuses. It is my view that if the committee 
did nothing more than it has already done through public exposure, 
the odds against any future Director achieving the political power 
and political autonomy of Mr. Hoover are overwhelming. In demon- 
strating the dangers of permitting that power and prestige over such 
an extended period of time even for a principled man. and Mr. Hoover 
was, the committee has performed a significant public service. 

Mr. Hoover built from modest beginning the best and most prin- 
cipled law enforcement agency in the world. That should not be for- 
gotten. Therefore, I conclude with a note of sadness. I believe that 
Mr. Hoover served with distinction but he served too long. That was 
the fault of others and of circumstance. Certainly those who had 
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recent contact with him knew that age increasingly impacted his 
judgment. We all — the Presidents, the Congress, the Attorneys Gen- 
eral, the press and many segments of the public — knew that, and yet 
he stayed on struggling against change and the future. I hope the 
committee will weigh the great service he gave this Nation and the 
great institution he created and dedicated to the public interest favor- 
ably against what I regard as largely the transgressions of an elderly 
man who served with distinction, but too long. 

Senator Tower. Thank you, Mr. Katzenbach. Mr. Clark, we have 
your complete statement. You may summarize it or read it in its 
entirety as you choose. In any case, it will be printed in full in the 
record. 

TESTIMONY OF RAMSEY CLARK 

Mr. Clark. Thank you, Mr. Chairman. 

I ask that my T-page statement be put into the record and I make a 
few comments so we can get on with the questioning. 

It seems like we ha ve been through an intolerable series of revela- 
tions of Government misconduct. As we approach our 200th anni- 
versary, I hope we will remember that freedom made this country 
possible, and freedom has been our credo, and that we will act with 
strength and determination now to see that we can begin our third 
century in freedom. It has been imperiled, I believe, by Government 
misconduct. 

I served 8 years in the Department of Justice, beginning with the 
Kennedy administration and ending at the end of the Johnson admin- 
istration. I was no stranger to the Department. When I first officially 
entered there, I padded the halls as a 9-year-old kid beside my father. 
I love the place. I believe its importance in our social fabric is enor- 
mous. I believe it is a durable institution, but I believe it needs help, and 
I think the Congress must be a principal source of that help. 

I have sadly come to the conclusion that the revelations regarding 
the FBI and other governmental activities concerning Dr. Martin 
Luther King, Jr., require the creation of a national commission, not 
legislative, not executive, although it certainly could contain members 
of both of those branches, but involving the people. 

I think we have a crisis, among other things, in credibility. I would 
like to see people on this commission who were close to Dr. King, who 
believed in his moral leadership and participated in his movement, 
lawyers from his past, people who worked with him, like Congress- 
man Andy Young, many others, broad based. 

I think the commission should have the power to compel testimony 
to subpena witnesses and documents. I do not believe we can afford to 
leave a stone unturned in exposing for the scrutiny of a democratic 
society every activity of government that related to Dr. King, to his 
friends, his associates, his church, the Southern Christian Leadership 
Conference, any of his activities, to his work. 

That is a sad thing for me to have to recommend. I was Attorney 
General when Dr. King was murdered. I followed that investigation 
more carefully than any investigation while I was Attorney General. 
I had confidence at the time that we were doing everything that could 
be done to determine the facts. But my confidence and my judgment 
don't matter. The confidence and the judgment of the people is 
imperative. 
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Beyond the revelations concerning Dr. King — we’ve had so many 
that required drastic action — I listed again a number of recommenda- 
tions that I've made from time to time here before, discussions with 
stall here this morning. I realize I left some out. I think, for instance, 
the Director of the FBI should be limited to a term of I years. I 
suggested this before. I think the term ought to begin at the end of the 
second year of the Presidency, so that a President would serve a 
Director appointed before his term for 2 years and then 2 years 
with someone that he appointed. I don't think that’s extreme. I think 
it's essential. In fact, I think we have many analogies to indicate the 
desirability. Take the Chief of Staff in the military and things like 
that. We are considering our freedom here. I believe that a society 
committed to democratic institutions, aspiring to freedom and hope 
and to live under the rule of law, must have faith in its agents, can 
fully protect their interest and serve their needs by fair conduct, by 
honorable conduct. 

The Congress will have the courage to come to grips and enact laws 
to prohibit investigative and enforcement activities that are unaccept- 
able to the moral standards of the American people. I think we need 
as a first requisite specific statutes that, address every form of investi- 
gative and enforcement activity prohibiting those that are judged 
unacceptable, and I would hope that would be a long list, attaching 
criminal sanction to their violation. I would hope that conduct that is 
permitted would be. specifically authorized in statute, so that no agent 
on the street would ever wonder what he is authorized to do. And if 
Congress determines there is a twilight zone, that it would vigorously 
regulate that twilight zone. Some consider the use of electronic surveil- 
lance to be such a zone. I don’t. I think it ought to be prohibited, as 
I said when I was Attorney General. If it is permitted, I think it 
would require rigorous regulation well beyond what we have consid- 
ered in the title III of the Omnibus Crime Control Act. That shows 
the concern of Congress and it shows, I think, the potential of law to 
protect the people from abuse of governmental powers. 

I think that any disruptive activities such as those that you reveal, 
regarding the COINTEL Program and the Ku Ivlux Klan, should be 
absolutely prohibited and subjected to criminal prosecution. I believe 
the police investigation, the criminal investigation and accumulation of 
data files or dossiers should be prohibited, except in actual ongoing 
criminal investigations initiated where there was probable cause to 
believe the crimes have been committed, or is about to be committed. 

I think information obtained by police, by agents of the FBI or 
other Federal bureaus, from public sources for general informa- 
tional purposes — and I am not a know-nothing — I think that those 
who have the duty to protect us must know public information about 
the society in which they live. I think that should be made available 
always to the public and to the press in the form in which it is 
received. 

Where techniques inherently inimical to freedom, such as paid in- 
formants, which I oppose, are authorized by law; they should be 
stringently regulated. I think the standards should exceed those that 
the courts have now imposed upon fourth amendment procedure 
regarding search and seizure. I think vigorous internal compliance 
should be required, regular inspection and reporting to the highest 
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authorities within the executive, congressional oversight and regular 
public reporting with the times, number, and duration of all such 
activities. Every individual or organization should be entitled to notice 
of, and on demand to review, any information possessed by any investi- 
gative or enforcement agency concerning him, her or it, unless that 
information is part of an ongoing criminal investigation, and in 
those circumstances it be subject to judicial rules of discovery. I believe 
it will better serve the public safety and the freedom of the people, and 
under any circumstances I think there should be full disclosure not 
less than 2 years after the date of the receipt of the information. 

When Government agencies act unlawfully, I think responsible per- 
sons should be subject to criminal sanction, civil damages, and injunc- 
tion. I think the law should strictly prohibit unauthorized public 
agencies, or private persons, from engaging in authorized criminal 
investigations assigned to another jurisdiction. Illustrations that ex- 
plain what I’m talking about are such things as the plumbers, as they 
were called; the use of IRS agents to engage in general criminal 
investigation, which can destroy the confidence in the integrity of 
the taxing power that is essential to any Government. I think the law 
should prohibit and punish leaks of information from Government 
investigations which can either damage reputations, or prejudice fair 
trials, and I think we need to be rigorous about that. I guess I need 
only note some of the revelations regarding Martin Luther King to 
suggest to the Department what I’m talking about. 

We need far more effective Freedom of Infonnation Acts, and both 
Mr. Katzenbach and I were deeply involved in the formulation of 
the existing basic statute that exists today. I think we both had higher 
hopes for it. I know I did. I was deeply disappointed when I argued 
the first case under it in the Supreme Court to find that the exceptions 
which had been created by the Congress were as great as they were. I 
think democracy is premised upon an informed public. 

Secrecy in Government is one of the great perils to the continuation 
of democracy and freedom in this society. I think that only rights of 
privacy and the integrity of ongoing criminal investigations should 
exempt information from disclosure. I think civilian review boards 
comprised of the broadest citizen representation with the power to 
subpena witnesses and documents, compel testimony, should be created 
for all police departments and investigative agencies by the appro- 
priate legislative bodies, Federal, State, and local. They should have 
the power to oversee, to check, to initiate studies, to review and deter- 
mine complaints of wrongful conduct, and report regularly to legisla- 
tive, the executive, the judiciary, the public, and the fourth estate. 

If this sounds burdensome, it is in my judgment a small price to 
pay and I would like to end with the words of a great man and a 
uniquely free American, William O. Douglas, on the subject of discre- 
tion, because I think they tell us what we risk if we continue to permit 
unbridled discretion in Federal investigative agencies, or for that 
matter, those at State and local levels. He said : 

Law has reached its finest moments when it has freed from unlimited discre- 
tion some ruler, some civil or some military official, some bureaucrat. Where 
discretion is absolute, man has always suffered. At times it has been his property 
that has been invaded, at times his privacy, at times his liberty of movement, at 
times his freedom of thought, at times his life. Absolute discretion is a ruthless 
master. It is more destructive of freedom than any of man’s other inventions. 
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I urge you to enact laws that will inform every agent investigating 
or enforcing for the Federal establishment of the limits of that dis- 
cretion. 

Thank you. 

[Prepared statement of Ramsey Clark follows :] 

Statement of Kamsey Clark, Former Attorney General of the United States 

Must we remind ourselves? This is America. Freedom is our credo. Because we 
overcame fear and live free, our imagination and energy burst across the conti- 
nent and built this incredible place. Fulfillment is the flower of freedom, born 
of no other tree. Freedom is the child of Mother Courage. 

What utter outrage that as we approach our two hundredth anniversary of the 
quest for freedom striving still to “secure the blessings of liberty to ourselves 
and our posterity” we should turn, frightened, careless or unscrupulous, to police 
state tactics. Have we forgotten who we are and what we stand for? 

Recent years have seemed a constant revelation of growing abuses of freedom. 
Frightened, hateful, insecure, craving power, a thousand ignoble emotions have 
justified means to obtain ends. We have felt the hot breath of tyranny in America. 
Many have found it comforting. 

Some seeming paralysis grips us. Raised to believe the truth will set you free, 
we are told the truth is too dangerous and not for the people to know. A year in 
the wake of Watergate, the Congress has not enacted a single law to prevent its 
recurrence, while Senate Bill 1 from the Committee on the Judiciary imperils 
freedom. 

If we love freedom, we will demand a full accounting by government, federal, 
state and local, of past conduct threatening liberty. 

Your partial disclosures about FBI efforts to destroy the desperately needed 
moral leadership of Martin Luther King, Jr. are an important first service. We 
need to know more. For years I have pleaded for full disclosure. Five years ago, 
writing in Crime in America , I observed : 

“There have been repeated allegations that the FBI placed bugs in hotel rooms 
occupied by Dr. Martin Luther King, Jr., and subsequently played the tapes of 
conversations recorded in the room for various editors, Senators and opinion- 
makers. The course of the civil rights movement may have been altered by a 
prejudice caused by such a practice. The prejudice may have reached men who 
might otherwise have given great support — including even the President of the 
United States. The public has a right to know whether this is true. If it is, those 
9 responsible should be held fully accountable. A free society cannot endure where 
such police tactics are permitted. Today they may be used only against political 
enemies or unpopular persons. Tomorrow you may be the victim. Whoever the 
subject, the practice is intolerable.” 

What you have now revealed demands the creation of a national commission, 
empowered to investigate thoroughly all governmental activity relating to 
Martin Luther King, Jr., his movement, family, friends, associates, church, the 
Southern Christian Leadership Conference, his activities and his murder. The 
commission, broad based and fully financed, with the power to subpoena docu- 
ments and compel testimony, should report to the Congress, the President and 
the People. When the evidence warrants it, a special grand jury should consider 
its findings. The commission should develop, draft and present legislation, regu- 
lations and review procedures to prevent recurrences of wrongful conduct it 
uncovers. 

We must recognize the far greater danger and injury flowing from government 
misconduct than from any threat claimed to justify it. Government can only be 
effective with the support of the people. The people will only support government 
w T hich earns its respect. People do not respect “a dirty business.” 

Law enforcement will not long respect itself when it engages in wrongdoing. 
Integrity will be destroyed. Good people drawn to public service will abandon it. 
A mystique of cunning and surreptition will drive out objective, lawful investiga- 
tive priorities and practices. America, too, can be a police state. The only special 
immunity we have known has been our commitment to freedom. 

The notion that moderate Machiavellian means are required by dangerous con- 
ditions and can prevail over a radical Macliiavelli is twice wrong. An unbridled 
discretion in police power is the sure road to despotism. We should learn from 
the words of a great and uniquely free man, William O. Douglas : 
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“Law has reached its finest moments when it has freed from the unlimited 
discretion of some ruler, some civil or military official, some bureaucrat. Where 
discretion is absolute man has always suffered. At times it has been his property 
that has been invaded ; at times, his privacy ; at times his liberty of movement ; 
at times his freedom of thought ; at times his life. Absolute discretion is a ruth- 
less master. It is more destructive of freedom than any of man's other inven- 
tions.” 

The only acceptable course is constitutional principle. 

Now, as Lincoln urged at Cooper Union in the darkening year before the Civil 
War, “Let us have faith that right makes might, and in that faith, let us, to the 
end, dare to do our duty as we understand it.” 

A society aspiring to freedom, to the rule of law and democratic institutions, 
can prevent domestic insurrection, crime and wrongdoing within its own borders 
by fair, lawful, honorable means. To adopt lesser means is to kill the American 
Dream. 

We gave some cause to the Soviet newspaper Tass to report as it did in Janu- 
ary of this year with regard to CIA-FBI activities “And now it is obvious that 
fundamental rights of citizens are flouted in the leading country of the ‘free 
world.’ ” It is for you and me now to redeem our pledge to freedom for humanity. 
And we must begin at home. 

From a larger number of recommendations, I will outline nine proposals 
I have urged to control domestic surveillance, preserve freedom and protect 
society. I urge the enactment of laws implementing them. 

1. Specific statutes should authorize, prohibit or regulate every investigative 
and enforcement practice for federal, state and local government. Obviously, 
disruptive government activities such as those revealed in Cointelpro or against 
the Ku Klux Klan should be subjected to criminal sanction. Every authorized 
act must be founded in law. Government agents should not have to gueSs what is 
permitted. 

2. Police investigation and accumulation of data, files or dossiers should be 
prohibited except in criminal investigations initiated only where there is prob- 
able cause to believe a crime has been committed. Information retained by police 
from public sources for general informational purposes, such as newspapers, 
should be kept equally available in its original form to the public and the press. 

3. Where techniques inherently inimical to freedom such as paid informants 
or electronic surveillances (I oppose both) are authorized by law, they should 
be stringently regulated. Court orders meeting Fourth Amendment standards 
should l>e required. Internal compliance, inspection and reporting to the highest 
authority should be rigorous and regular public reporting of times, numbers and 
duration required. 

4. Every individual and organization should be entitled to notice of, and on 
demand to review, any information possessed by any investigative or enforce- 
ment agency concerning him, her, or it, unless that information is part of an 
ongoing criminal investigation where it should be subject to judicial rules of 
discovery and full disclosure not more than two years after receipt. 

5. When government agencies act unlawfully, responsible persons should be 
subjected to criminal sanctions, civil damages and injunction. 

6. Law should strictly prohibit unauthorized public agencies or private persons 
from engaging in authorized criminal investigation. 

7. Law should prohibit and punish leaks of information from government in- 
vestigations which can either damage reputations or prejudice fair trials. 

8. Freedom of Information Acts at all levels of government should open in- 
vestigative agencies to public scrutiny. Democracy is premised on an informed 
public. Only rights of privacy and the integrity of ongoing criminal investiga- 
tions should exempt information from disclosure. 

9. Civilian Review Boards comprised of the broadest citizen representation, 
with power to subpoena witnesses and documents aud compel testimony should 
be created for all police departments and investigative agencies. They should 
oversee, check, initiate studies, review aud determine complaints of wrongful 
conduct and report regularly to the legislature, executive, judiciary, the public 
and the Fourth Estate. 

If this sounds burdensome, it is a small price to pay for freedom. Without 
such safeguards we will enter our third century with liberty exposed to clear 
and present danger. We must ask ourselves, in the words of Justice Hugo Black 
“whether we as a people will try fearfully and futilely to preserve democracy 
by adopting totalitarian methods, or whether in accordance with our traditions 
and our Constitution will have the confidence and courage to be free.” 
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Senator Tower. Thank you. Mr. Clark. 

Before we proceed with the questions 1 would like to instruct the 
witnesses to refrain from mentioning the names of private citizens 
unless permission has been given in advance by that person, or unless 
the information is already in the public domain. This is, of course, de- 
signed to protect people who may appear in raw FBI data files and 
that sort of thing. We don't want ourselves unwittingly to infringe on 
anybody's rights here, and we are investigating the fact that it has 
been done by Government agencies. 

The questioning of Mr. Ivatzenbach will be initiated by t lie counsel 
for the minority, Mr. Smothers. 

Mr. Smothers. Thank you, Mr. Chairman. 

Mr. Ivatzenbach, your statement suggests that, for much of the 
activities we reviewed, or much of the activities of the FBI, these 
represented matters that started with Mr. Hoover and were pursued 
without opposition, certainly without opposition at the Attorney Gen- 
erals level. I think it would be fair to say that from some of the docu- 
ments which you have been shown, there is at least a suggestion that 
Hoover did communicate some information regarding his activities 
and may have believed that there was some authority based on those 
communications. 

What I would like to do briefly with you is to concentrate first on 
the area of electronic surveillance, beginning with your own attention 
to the area of bugs or regulation of those, and then to move briefly to 
the three matters we have indicating surveillance of Dr. King and 
then to the information regarding your knowledge on those, and 
then finally with regard to asking information regarding the 
COINTELPRO activities of the Bureau during this time. In the 
interest of saving time, let me just briefly indicate what our record 
reveals with regard to the regulation of electronic surveillance, the 
bugs here as distinguished from the wiretaps. 

We know that wiretapping had required the prior approval of the 
Attorney General. Without respect to bugs, the Bureau apparently 
relied upon a 1954 memorandum by Brownell, when he was Attorney 
General, indicating either inherent or delegated authority by the 
Bureau to plant electronic bugging devices. 

On March 30, 1965, you indicated dissatisfaction with this and 
established a rule essentially requiring the Bureau to conform to the 
wiretap procedure, that is, come to the Attorney General for permis- 
sion to use any such devices. 

I see an amendment to that in 1965, where you indicate in emergency 
situations the Bureau could indeed plant such devices, but that notice 
would immediately follow, notice to the Attorney General. 

Is that account substantially correct ? 

Mr. Katzexbach. Yes, it is, Mr. Smothers, except that I did a good 
deal more than just put bugs on the same basis as taps, because taps 
were not on a very good basis at that time either. So that my proce- 
dures did equate the two, but they in addition required formal notice 
to the Attorney General of any discontinuance, and they required a 
formal re-permission for anything that had been on 6 months. 

Mr. Smothers. To the best of your knowledge, did the Bureau com- 
ply with those procedures? 
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Mr. Katzenbach. To the best of knowledge, it complied with those 
procedures. I don't recollect ever having any occasion of seeing the 
emergency power that you referred to used by the Bureau. 

Mr. Smothers. All right. In your statement you referred to three 
alleged incidents of after the fact advices regarding electronic 
bugging. I have a memorandum dated May 17, 1965, entitled “Memo- 
randum for the Attorney General, Re: 'Martin Luther King, Jr.’ 
[See footnote, page 21.] 

Reading from the first paragraph of that memorandum, the memo- 
randum is signed by Mr. Hoover, Mr. Hoover reports to you that, 
“This Bureau's investigation of the Communist influence in racial 
matters has developed considerable information indicating the influ- 
ence upon Martin Luther King, Jr." It then proceeds to name indi- 
viduals previously discussed; individuals which the chief counsel 
indicated, in his discussion this morning, had been shown at least by 
reporting from the Bureau to not be directly under the control of the 
Communist Party. Further down in the memorandum, the end of the 
first paragraph, Mr. Hoover reports the purpose of the surveillance 
activity, or the purpose of the FBI in looking at King here. He indi- 
cated that, “results in obtaining evidence of influences upon King,” I 
continued to quote, “as well as information concerning the tactics and 
plans of King and his organization and the civil rights movement.” 

Mr. Katzenbaeh, there are initials on this document in the upper 
right hand corners. Are those your initials ? 

Mr. Katzenbach. Yes ; those are my initials. 

Mr. Smothers. Do you recall this information received by Mr. 
Hoover ? 

Mr. Katzenbach. No, I do not, and I do not know whether I wrote 
those initials or not. 

Mr. Smothers. I don’t understand. 

Are they your initials ? 

Mr. Katzenbach. Yes; my initials are N. deB. K., and that’s 
N. deB. K., as I customarily write, in the place where I would custom-* 
arily write it. 

Mr. Smothers. Does that look like your handwriting? 

Mr. Katzenbach. It looks like it. 

Mr. Smothers. Do you believe it to be your handwriting? 

Mr. Katzenbach. I don’t have any recollection of ever receiving this 
memorandum or the two subsequent memorandums, or the same memo- 
randums of the same kind, Mr. Smothers. I have no recollection of that, 
and I very strongly believe that I would have recollected it. 

Mr. Smothers. Mr. Katzenbach, if we can stay with my question, 
please. 

That is, does this look like your handwriting? 

Mr. Katzenbach. Yes ; it looks like my handwriting. 

Mr. Smothers. Do you have any reason to believe that you did not 
initial this document ? 

Mr. Katzenbach. Yes; because I do not recollect the document and 
I believe very strongly that I would recall this document. 

Mr. Smothers. Can we turn to the next document, please; the docu- 
ment dated October 19, 1965, stating substantially the same information 
as was in the first paragraph of the May 17 document, looking again 
to the upper right-hand corner. 
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Are those your initials ? 

Mr. Katzexbach. Yes, they are, and the same situation as before. 

Mi*- Smothers. Do they appear to be in anyone's hand other than 
your own ? 

Mr. Katzexbach. Xo. That is the way I would write initials. 

Mr. Smothers. M ill you turn to the document dated December 1, 
1965. 

Again, going to the upper right-hand corner, do those appear to be 
your initials there \ 

Mr. Katzexhacii. Yes, the initials appear to be mine. The handwrit- 
ing immediately underneath that does not appear to be mine. 

Mr. Smothers. Mr. Katzenbaeh, in the normal course of events, 
would one be reasonable in assuming that these three documents, sepa- 
rated by some months in time from the Bureau's files, with initials that 
you indicated appear to be yours, reflect the fact that you had seen and 
initialled these documents l 

Mr. Katzexbach. In the normal course of events ? 

Mr. Smothers. TVliat is wrong with that assumption ? 

We are talking about three documents months apart that appear to 
be your initials, according to vour testimony. Is there anything that 
would suggest, that someone else had initialled these documents? 

Mr. Katzexbach. The only thing that would suggest that anybody 
else could have initialled these documents are a series of reasons that 
I have set forth in some length in my prepared statement that I think 
you are familiar with, Mr. Smothers, as to why I am confident that I 
would have recollected these memorandums. 

It is also, to my mind, I don't understand, and I never saw any 
memorandums, to the best of my recollection, where the Bureau had 
put a microphone surveillance in anyplace and notified me afterward. 

Mr. Smothers. I’ll come to the substance of the documents in a 
moment, Mr. Katzenbaeh, but let's be very clear on the record in this 
matter. 

Are you suggesting that what appears to be your initials on these 
documents in fact represent forgeries? 

Mr. Katzexbach. Let me be just as clear about that as I can. I have 
no recollection of receiving these documents, and I seriously believe 
that I would have recollected them had I received them. If they are 
my initials and if I put them on, then I am clearly mistaken in that 
recollection. 

Mr. Smothers. Very well. 

May we go to the substance of the documents for a moment, and 
we'll turn to the document of May 17. [See footnote, p. 21] . 

Senator Mathias. Mr. Chairman, if counsel would suspend for just 
a minute, there is no doubt in your mind that you would have remem- 
bered that document if you had seen it. 

Mr. Katzexbach. I have no doubt in my mind that I would have re- 
membered it, Senator. On the other hand, if that in fact are my ini- 
tials, then for reasons that I cannot now explain to the committee, and 
which I find difficult to conceive, the memorandum must have been 
seen by me and initialled by me. 

Senator Mathias. But you wouldn’t have considered it routine 
memorandum, passing over it? 
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Mr. Katzenbach. I would have considered it anything but a routine 
memorandum. 

Mr. Smothers. In that connection, Mr. Katzenbach, is it your testi- 
mony then that you would not have approved of an objective of the 
Bureau as stated in the May 17 memorandum, to gain information 
concerning the tactics and plans of Dr. King and the civil rights 
movement? Would you have considered this an improper objective on 
the part of the FBI? 

Mr. Katzenbach. Yes, I would have considered that an improper 
objective. The Communist influence is another question, and if I might 
just go back to something you said a minute ago, Mr. Smothers, I 
think it was not my information. You said the Bureau and all of 
these people had said that they were not under Communist influence. 
If my understanding of that is correct, then I believe your statement 
is not correct. At least, I do not believe it ever came to my attention 
that one of these individuals was not still believed to be a secret and 
important member of the Communist Party as far as information 
coming to me was concerned. 

Mr. Smothers. That may well be. There is a matter of some dispute 
there. We talked about information coming from the New York of- 
fice in regard to that individual. I do not wish to pursue that at the 
moment. I grant you that certainly information which may have been 
received by the Bureau would indicate there was Communist influence. 

My question regarding the Communist influence, though, is rather, 
assuming again that you received this memorandum, it would not have 
raised questions in your mind as to the nature of this information, 
this considerable information which the Bureau had developed. 

Would this have, in the ordinary course of things, sparked a re- 
quest from you to Mr. Hoover about the nature of this considerable in- 
formation, the same language which appears in three memoranda? 

Mr. Katzenbach. I think I can best answer that question, Mr. 
Smothers, to say that to gain that kind of information through a 
microphone surveillance, and particularly one in a hotel seems to me a 
crazy way to try to get that information in the first place, but to gain 
it in that way, I would have thought was wrong. 

Now, for the Bureau or the Attorney General to be interested in in- 
formation concerning the tactics and plans of Dr. King’s movement 
in those times, I am sure would have been something that I would 
have been interested in. Indeed, we talked to him often about 

Mr. Smothers. According to the May 17 memorandum, wouldn’t 
the action have been in violation of your own instructions regarding 
the use of these devices? They are reporting to you after the fact 
regarding a microphone placement, and they tell you “because of the 
importance of the meeting,” the meeting between King and these 
other persons, “and the urgency of the situation, a microphone 
surveillance was effected.” 

Mr. Katzenbach. Yes, that would have been in violation. I cannot 
see this as an emergency. There's nothing in the memo to suggest 
that it’s an emergency. It comes to me some days afterward. I was 
virtually available to the Bureau every minute prior to the time this 
was put in. My conclusion is that the reason they didn’t ask for my 
authorization is that they knew they wouldn’t get it. 
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Mr. Smothers. Mr. Katzenbach, the exact same language, except 
for a change in date, appears in the October 10 memorandum and in 
the December 1 memorandum, all reporting after the fact. 

Now, I am a little puzzled by the fact that none of this information, 
three occasions of reporting hero, came to your attention, or at least 
no recollection came to your attention. Are we suggesting that these 
memoranda were not forwarded to the Office of the Attorney General ? 

Mr. Katzenbach, I don't know the answer to that question, All*. 
Smothers, and I assure you that I am much more puzzled than you 
are, and much more concerned. 

Mr. Smothers. Let me turn to the last document. [See footnote 
p. 21]. That one is also the source of some concern. This document 
is on stationery indicating Office of the Attorney General. The docu- 
ment is handwritten and reads as follows: 

Mr. Hoover : Obviously these are particularly delicate surveillances and we 
should be very cautious in terms of the non-FBI people who may from time to 
time necessarily be involved in some aspect of installation. 

There are initials at the bottom. Are those your initials or signa- 
tures, Mr. Katzenbach ? 

Mr. Katzenbach. Yes. 

Mr. Smothers. Is this note in your hand ? 

Mr. Katzenbach. It is in my hand and I recall writing it. 

Mr. Smothers. The date of the note is December 10, 1965, 9 days 
after the last memorandum regarding the surveillances of Dr. King. 
You will also note, written across and apparently not in your hand, 
printed, are the words Martin Luther King, Jr. 

This document was found in the Bureau's King file. Do you remem- 
ber writing this note? Do you remember what surveillances you were 
makingjeferences to, what delicate surveillances? 

Mr. Katzenbach. I don’t recall, and I have nothing in my possession 
that has served to refresh my recollection, and nothing has been 
shown to me by the committee staff that serves to refresh my recollec- 
tion. 

Mr. Smothers. In your opinion, could this note have referred to 
the three mentioned electronic surveillances against Dr. King? 

Mr. Katzenbach. On its face it says that it did. If I remember any 
recollection whatsoever of the first three documents, then it would 
seem to me that would be a possibility. I point out that it could refer 
to almost anything. 

My opinion is obviously, since I don't recall getting the first three, 
that this was not associated with it, and I really don't have enough 
recollection of what was assoicated with it to say, I do, or I did see 
Mr. Helms on that date. Whether it relates to something he asked 
for, I don’t know. 

Mr. Smothers. Let me raise this question, Mr. Katzenbach. 

Had these memoranda come to the Office of the Attorney General, 
would your immediate staff or those persons in your office who would 
have been receiving these memoranda, without regard to whether you 
actually initiated them, would these persons have called these matters 
to your atteniton? 

Mr. Katzenbach. If they had seen them, yes, they would. I would 
certainly assume so, yes. 



230 


Mr. Smothers. Was your immediate staff aware of the disagree- 
ment you alluded to earlier between Mr. Hoover and the Attorneys 
General, including yourself, on the question of civil rights ? 

Mr. Katzenbach. Oh, yes, certainly. 

Mr. Smothers. Then unless we are willing to assume that these 
documents never reached the Office of Attorney General, we have a 
true puzzle. 

Mr. Katzenbach. Yes, I am very puzzled. 

Mr. Smothers. Let me just raise a question about one bit of in- 
formation concerning Dr. King which may have come to your 
attention. 

Do you recall in 1964 information coming to you regarding a re- 
porter who had been offered access to certain information regarding 
Dr. King, certain information that would assist in the ruin of 
Dr. King? 

Mr. Katzenbach. Yes, I do. I covered that incident in much detail 
as I can presently recollect in the longer, prepared statement. 

Mr. Smothers. So that you did, as early as 1964, have some in- 
formation to suggest that the FBI may have been interested in an at- 
tack on Dr. King? 

Mr. Katzenbach. Oh, yes. 

If your question is did I know the animosity between Mr. Hoover 
and Dr. King, absolutely, yes, sir, and I knew that this one incident 
had taken place. 

Mr. Smothers. Would you agree then, that with this information 
in your mind, it would have been a clear dereliction to merely initial 
or approve the matters — not approve, to initial without taking further 
action on the matters mentioned in the memoranda that we nave just 
been talking about? 

Mr. Katzenbach. I would certainly expect that if I read the mem- 
orandums, then I would have done something about it. 

Mr. Smothers. Let me move along very briefly to one matter, 
Mr. Katzenbach. 

Mr. Katzenbach. I would point out that the action in each case was 
completely finished and done, but I would have done something about 
it. I did do something about the other, Mr. Smothers [see p. 210.] I 
did. I went to the President with that. 

Mr. Smothers. That’s correct, and the record does reflect that. 

Do you recall receiving information in September of 1965 in mem- 
orandum form [exhibit 44 *] from the Bureau directed to the At- 
torney General indicating that the Bureau was about the business of 
disruptive activities against the Klan ? 

Mr. Katzenbacii. I recall a memorandum the committee showed 
me which speaks for itself. I wouldn’t characterize it that way 
Mr. Smothers. 

Mr. Smothers. Do you recall a memorandum [exhibit 45 1 2 ] origi- 
nating from you back to Mr. Hoover indicating your satisfaction with 
the Bureau’s efforts against the Klan as reflected by that memorandum ? 

Mr. Katzenbacii. Yes, sir, I do, and they were magnificent. 


1 See p. 513. 

2 See p. 515. 
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Mr. Smothers. Did you approve the Bureau’s COINTELPRO 
effort against the Klan ? 

ilr. Katzenbach. I never heard the word COINTELPRO as such. 
I certainly approved everything described to me in that memorandum. 

Mr. Smothers. You approved the disruption? 

Mr. Katzenbach. I approved — I think there’s a terribly important 
distinction for this committee to make. There was a great deal of 
evidence with respect to the Klan’s being investigated that they had 
engaged and they were the instrumentality of violence, and I would 
have approved of activities not only to punish that violence, but ac- 
tivities within the law to do everything that they could to prevent 
violence in those situations. The situation in 1964 in Mississippi was 
a desperate one. There was no law enforcement agency in Mississippi 
that was worth a damn, and none would protect the rights of clients. 
It wasn’t until the Bureau went in there, and went in with a massive 
investigation under one of its most able inspectors, Joe Sullivan, 
after the Chaney, Goodman, Sehwerner murders, and I think the 
committee basically has to understand the difference between that 
situation and the Communist Party or the New Left or something 
else. 

If you can’t make that distinction, then I despair. I think that is 
an extremely important distinction. 

Senator Mondale. In fairness to the committee, we’re not arguing 
at all. As a matter of fact, we are fully supporting the FBI in the 
discharge of its essential traditional responsibilities to enforce the 
law. The matters you are talking about are all clearly and classically 
law violations, and insofar as the FBI went down there and investi- 
gated those who committed or were about to commit crimes of violence, 
I don’t think there is a person on this committee who would not but 
say hurrah. 

But we are talking about matters that went clearly beyond this, 
and that’s what concerns us. 

Mr. Katzenbach. Those matters are not contained in that memo- 
randum. 

Senator Mondale. But I thought I heard in your lecture to us that 
you didn’t see a difference. 

Mr. Katzenbach. Because of that memorandum. That memoran- 
dum is the basis, because it uses the word “disruption.” You cannot 
do a criminal investigation of any organization properly without 
having some disruptive influence, where you have reason to know that 
that organization and its members are engaged in acts of violence, 
then by George, you want to disrupt those acts of violence. And part 
of the disruption of those acts is to create open surveillance. We did 
that with the Klan, openly surveyed them, followed them around all 
day. 

Senator Morgan. Did you break into their headquarters in Louisiana 
in 1962? 

Mr. Katzenbach. Not to the best of my knowledge. 

Senator Morgan. Were you in the Department of Justice in 1962? 
Weren’t you involved in civil rights activities in 1962? 

Mr. Katzenbach. Certainly I was, Senator. 

Senator Morgan. Well, do you recall, or did in fact the Department 
of Justice instruct the FBI or did they break into the Klan head- 
quarters and steal the roster of the membership ? 
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Mr. Katzenbach. I don’t have any recollection. 

Senator Morgan. Would that be within your definition of 
disruption ? 

Mr. Katzenbach. Breaking and entering ? No, sir. 

Senator Morgan. Did the Bureau with your knowledge do any 
breaking and entering in any of these matters ? 

Mr. Katzenbach. No, sir. 

Senator Morgan. Are you sure? 

Mr. Katzenbach. I am sure about my knowledge, Senator. 

Senator Morgan. Are you saying that it did not happen or you just 
don’t recall ? 

Mr. Katzenbach. I am saying that I had no recollection of that 
event. I don’t know whether it happened and I have no recollection. 

Senator Morgan. While you headed the Department of Justice were 
instructions given to keep under surveillance all members of the black 
student activist organizations regardless of whether they had been 
involved in disruptions or not? 

Mr. Katzenbach. Keep under surveillance all members of black 

Senator Morgan. Student organizations, regardless of whether they 
had been involved in disruptions or not and surveillance should in- 
clude a number of things which were enumerated, including taxes, 
checking audits of their taxes. 

You know nothing of that? 

Mr. Katzenbach. I don’t know what you’re talking about, Senator. 

Senator Morgan. You have no knowledge of it? 

Mr. Katzenbach. I have no knowledge of it. Is there a document on 
that subject ? I’d like to see it. 

Senator Tower. I wonder if we might withhold the production of 
that document until such time as the question evolves to the Senator. 

The questioning of Mr. Clark will be initiated by the chief counsel 
of the committee. Mr. Schwarz. 

Mr. Schwarz. Mr. Clark, sir, has someone put in front of you Mr. 
DeLoaclvs testimony from this morning? 

Mr. Clark. I have a page clipped on top of another page. 

Mr. Schwarz. Well, I don't know if you were here then, but he 
testified as follows. He was asked did you brief Attorney General 
Ramsay Clark on the COINTELPRO activities? And reading his full 
answer : 

Shortly after Mr. Clark became Attorney General, or Acting Attorney General, 
Mr. Clark instructed me on one occasion to brief him, to assist him in his knowl- 
edge concerning FBI activities, to brief him concerning all ongoing programs. 

I do distinctly recall that on one occasion briefing Mr. Clark concerning pro- 
grams of the FBI, that I did generally brief him concerning COINTELPRO or 
the counterintelligence program, yes, sir. 

Now was that testimony of Mr. DeLoach's true and accurate to the 
best of your knowledge ? 

Mr. Clark. No. 

Mr. Schwarz. And in what respects is it inaccurate ? 

Mr. Clark. I do not believe that lie briefed me on anything, even, 
as he says, generally concerning COINTELPRO, whatever that means. 

The next question as you see there. Senator Scliweiker asked for some 
specification of what he Mas talking about and lie said nothing has 
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been shown to me to refresh my memory. This is DeLoach talking. I 
briefed him concerning electronic surveillance that had been previously 
authorized by the Attorney General. 

Well, I don't know what that is supposed to mean. It is certainly a 
non sequitur from the question. 

I had been in the Department for o 1 /^ years or longer when I became 
Acting Attorney General in September, roughly of 1966. 1 don’t recall 
being briefed about any activity in the Department. Ordinarily, when 
a new Attorney General comes in, there are big books that they bring 
around and tell you what everything was supposed to be. But I guess 
the assumption was that I had been around for a while and I’d been 
Deputy Attorney General for a couple of years and I was supposed to 
know by now. 

I noticed in the morning that Mr. DeLoach said that I asked him to 
instruct me, but I believe 1 saw in a document that was handed me this 
afternoon that he earlier said that Mr. Hoover asked him to give me 
those instructions. 

I had difficulty with Mr. DeLoach. It finally resulted in a discon- 
tinuation of our relationship, an unhappy event, but I think they knew 
my disposition. When I became Acting Attorney General, I had al- 
ready opposed the death penalty officially. I had already opposed wire- 
tapping and other things, and the probability that they were going 
to be briefing me very much about something that had I heard of, I 
would have stopped, is not high. 

Mr. Schwarz. Is it your testimony then that you had no knowledge 
concerning COINTELPRO from Mr. DeLoach or any other source? 

Mr. Clark. I never heard the word, as far as I know, until the last 
couple of years. It came out in the press. 

Mr. Sciiwarz. Apart from the word, did you have any knowledge of 
Bureau programs to disrupt or neutralize any of the five target groups, 
the Communist Party, the Socialist Workers Party, the Klan, the 
Black Nationalists, or the New Left ? 

Mr. Clark. Well, cases would arise. It's hard to think of the best 
illustration. 

I will recall, I had been sent to Selma to enforce Johnson’s court 
order protecting the marchers from Selina to Montgomery and that 
Friday night I was flying back and got a radio message that Mrs. Viola 
Liuzzo had been murdered. And I well remember my dismay and I 
believe it w^as Monday — perhaps Nick can recall — lo and behold the 
FBI had solved the case, so to speak. And it seemed like a wizardly 
piece of investigative work. But it turned out, from wdiat I under- 
stand, that actually there w^as a paid FBI informer in the murder car. 
Certainly I knew about that. I remember being deeply concerned at 
the time. I remember discussions in the Department whether there was 
any possibility that that murder could have been prevented, and that 
is something that will always haunt me. Certainly law enforcement 
has as its first responsibility the prevention of crime. 

Mr. SoilWARz. Did you have from the Bureau any knowdedge that 
the Bureau had a program to disrupt the Ku Klux Klan? 

Mr. Clark. I had no knowdedge. You all showed me a memo of 
December 1967, I believe, that indicates I had a conversation with 
Mr. DeLoach in which 1 asked him apparently for a briefing on wdiat 
is going on with the Klan. 
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When I was interviewed by your staff people I couldn't recall why 
I asked him about the Klan at that time because that was really well 
after the Department focus on the Klan as a major enforcement 
problem. 

My assumption now is it must have been related to the Neshoba 
County prosecution, which was just about wrapping up at that time. 
This comes not from any recollection I had, but from a conversation 
with the subsequent Assistant Attorney General in charge of the Civil 
Rights Division and that perhaps Jolm Doar or others in the prosecu- 
tion in the case put the idea in my head because the Klan is not some- 
thing that we were focusing on. We had bad riots that summer. We 
were deeply concerned about what would happen the following year. 
We had riots now three or four summers in a row. 

Mr. Schwarz. Could you just look at the document and we'll go 
through a couple of words in it. It is a memorandum dated December 
19, 1967 [exhibit 46] 1 

Now, let me just take you through a couple of the words in it, the 
language, and ask you after doing that whether you recollect receiving 
the information and whether you now read the document as putting 
in a notice of a program to disrupt the Klan ? 

The cover sheet describes the conversation as a request for FBI 
coverage and penetration of the Klan. Then in the attachment under 
FBI responsibility, Mr. Clark, the second page of the attachment, it 
talks of the objectives as including, “second, we conduct intelligence 
investigations with the view toward infiltrating the Ku Klux Klan 
with informants, neutralizing it as a terrorist organization, and deter- 
ring violence/’ 

And then starting on the sixth page, under “Special Projects,” they 
describe various States, and I am picking out just particular examples. 
And the other material in the document has no connection with CO 
INTELPRO type activity, so I'm just picking little excerpts and ask- 
ing whether they put you on notice. 

Under Florida, it states that the Bureau had made an effort to bring 
personal misconduct to the attention of the Klan rank and file of a 
certain leader. And then on the next page, also under Florida, we 
found that by the removal of top Klan officers and provoking scandals 
within the State Klan organization through informants, the Klan in 
a particular area can be rendered ineffective. 

And then under Mississippi, a leader of the Klan has been removed 
and discredited. Then under Louisiana, referring to some other leader, 
this action contributed to the organization and disruption of the 
United Klans in Louisiana. And then under Virginia, an effort is 
described to contain the growth of the Klan. 

Now in a sense what I’ve done is a little unfair to you, because I have 
taken isolated words in the document. But given those words, why 
didn’t they put you on notice, or in fact, inform you that the Bureau 
was engaged, not merely in seeking to prosecute crime and not merely 
seeking to deter violence, but also on attempting to neutralize, disrupt, 
through tactics such as causing scandal ? 

Mr. Clark. I don’t think it's unfair. I don't know how else you would 
get at a document like this. 


1 See p. 516. 
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Did they put me on notice? Xo. Why ? I either did not read them, or 
if I read them, didn't read them carefully. 

You know I grew up in the South, and the Klan wasn't any outfit I 
ever cared about. I don't recall concern or focus on Klan activities. 

Even things like the Neshoba case were just late coming to trial. 
There was something that they're as anguished as we had all been. 
It was 4 years before it came to trial. Or 3 years, I guess. 

I had long since discovered that the Bureau's investigative capacity 
in many types of southern criminal activities that they had jurisdic- 
tion over were inadequate and we had, on occasion, to preempt their 
function often with young attorneys who had no significant investiga- 
tive experience. 

So I guess I think I didn't read this. I think perhaps I had asked 
for it for someone else, and either bucked it on to them or I never saw it. 

I haven't found anybody in the Civil Rights Division who was 
aware, and these were people who worked in the South intimately. I 
had been down there virtually every year after I came into office. By 
that I mean as Assistant Attorney General. We were aware of pro- 
grams that were disruptive and other than prevention of threat of 
crime, in a sense, and I guess that’s all I can tell you about that. 

Mr. Schwarz. We’ll come back to some other subjects, Mr. Clark, 
if you want. 

Senator Tower. Senator Mondale ? 

Senator Mondale. Mr. Katzenbach, I read your full statement. It 
was placed in the record. In the recommendations section there are 
many observations with which I agree. You have to understand the 
times during which these occurred. You have to understand some of 
Hoover's predispositions. You have to understand the enormous popu- 
larity he enjoyed with the American people, with the Congress, every- 
where. You have to understand the risk and fears that Americans felt 
deeply during much of this. I buy that. 

Yet my problem with your recommendations is that you indicate 
there isn’t much we need to do about it except make certain we have 
good oversight and that we never again let someone stay there too 
long, and this recommendation seems to flow from what you say was a 
general awareness of what Hoover was up to and Hoover’s eccentric- 
ities in later life. 

I have a good deal of difficulty with that analysis. First of all, while 
many may have been aware of Mr. Hoover's prejudices, I think very 
few, apparently from your testimony even the Attorneys General, were 
unaware of some of the excesses that go beyond the law, beyond con- 
stitutional rights that were being practiced. 

Of course the classic case is Dr. King, which occurred while you 
were Attorney General, while both of you served under the then Attor- 
ney General, and during which almost a classic KGB type of ha- 
rassment program was going on against a major moderate civil rights 
leader. How then can we say that this agency was accountable in the 
light of this record? 

Mr. Katzenbach. I don’t think that you can. 

Senator Mondale. Did I misunderstand what you were saying? 

Mr. Katzenbach. Xo. I think you characterized it slightly different 
than I would have characterized it, Senator. I believe, as I said, that 
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simply exposing this gets you a long way toward solving it and makes 
it much more difficult for it to re-occur with the gentleman serving al- 
most half a century in that job with his own views. 

If we have similar problems, the Congress ought to think of them in 
other agencies. I didn't mean to say that that was the end of what the 
Congress could do. I think you can certainly do things, tighten up the 
wiretapping legislation. I have no problem with doing something on 
surveillances. I think we have got a problem in terms of being sure 
that you can hold the Attorney General responsible. 

I would think, for example, that an Attorney General ought 
to have access to Bureau files. If he wants them and wants to put 
people in for a particular access that I don’t think even the staff of this 
committee has, and I don’t think the Attorney General has it today. 

Senator Mondale. Well, I think many of them disappeared m 
smoke. The OC files just disaj^peared one day. 

Mr. Katzenbach. I think an attorney trying the case, the principal 
trial attorney, ought to have full access to all Bureau files in that case. 
I think procedures of that kind which you could prescribe by legisla- 
tion or which an Attorney General can prescribe, help to hold him 
responsible for what’s going on. 

Senator Mondale. In order to have responsibility, you have to have 
standards to judge them by. 

Mr. Katzenbach. Yes. 

Senator Mondale. One of the problems here is to define what are 
those standards. But our failure to have them specifically defined has 
brought us to a point where these agencies have been in disgrace and 
where even the spokesman for the FBI yesterday was pleading for a 
definition of their authority so they wouldn’t continue to be kicked 
around the wav they are. 

Your second point was that a good deal of this was simply traceable 
to Mr. Hoover. But how do you explain that while this was going on, 
we had Operation CHAOS in the CIA, which was just about as bad. 
maybe just as bad. You had the IRS freely participating in CO 
INTELPRO using the IRS, in my opinion illegally, for general in- 
vestigative and surveillance purposes. You had another agency of Gov- 
ernment freely tapping the international lines of communications. You 
had the postal department opening up thousands of letters illegally. 
You had all of these agencies participating directly and indirectly, not 
only on illegal intelligence gathering, but harassment, neutralization, 
and all of the rest. 

Then, of course, you had the creation of such things as the plumbers, 
and the infamous Huston plan, about which, for, I think, irrelevant 
reasons, Mr. Hoover was the only one to say no. Everyone else said 
yes, including the former Attorney General and the generals in the 
services, everybody liked it except Mr. Hoover. He didn’t like it. 

So how can we be content with the notion that we’ve solved this 
problem when we’ve carefully analyzed Hoover’s historic role in the 
FBI and we never should let anybody get in that position again? 

Mr. Katzenbach. I don’t think we can, Senator. 

Senator Mondale. Then you’ve written inartfully. 

Mr. Katzenbach. Can I urge you to think of two buckets. One is 
what kind of rules ought to be legislated, what kinds of rules, what 
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can you do, things, what procedures you’re going to set up by leg- 
islation. Go to it. Make them as clear as they can be made. Fine. 

The other side of the problem is administration, and that is the 
side I was directing it to. Make that responsive not merely because 
you prescribe the rules, but because they’re going to be carried out. Be- 
cause Senator, the Bureau's rules, the Bureau's manual with respect to 
informants are pretty good rules. There may be areas that ought to be 
covered more, but they’re pretty good — they weren’t followed. 

So you have to have the two. You have to insure that you’re not 
going to have an administrative system — if you had an agency as not 
as severely controlled as the FBI by Mr. Hoover or the Attorney Gen- 
eral, you would have heard about that because one of the agents would 
have told him or if they were scared to tell him, would have told the 
press and it would have come out in almost any agency of the Govern- 
ment. It seems to me those kinds of activities would have been leaked 
to someone. 

Senator Moxdale. You talked of Hoover’s popularity. There's no 
question about, that. He also had a tremendous power of fear over 
everybody, including Presidents. What he knew, how he could em- 
barrass them, gave him his chance. I think Stalin used to shoot his 
KGB agents every 3 years to take care of that problem. I don’t think 
that remedy is available. But it's almost similar to trying to get civil- 
ian control of the military. You need civilian control of the investiga- 
tive agencies to keep them in a place where they are responsive, ac- 
countable and must comply with the law. 

Mr. Katzexbach. I agree with that and I don’t think — it’s the sort 
of thing that Mr. Clark is talking about the committee ought to seri- 
ously consider. I think they ought to be looked at and examined to see 
what you can do by legislation. I don't have any problems with that. 

Senator Mondale. Then I misread your statement. I thought you 
were saying we just made a mistake in letting one man stay on too long. 
I remember you said, “I believe in a strong executive.” Do you see any- 
thing inconsistent in believing in a strong executive and insisting that 
the executive restrain its activities to those permitted by the law? 

Mr. Katzenbacii. Absolutely not and I think that the major func- 
tion the Congress can perform and perform well is to lay down the 
rules and then see, through the kind of investigation that you’re doing 
now, whether they are being complied with. 

Senator Mondale. Well, I am past my time. I’ll ask one question 
and I'll ask both of you to respond to it. 

The history of the FBI is that it was created under the leadership 
of Mr. Justice Stone for the precise purpose of getting it out of politics 
and restraining it to the role of law enforcement to enforce crimes, to 
enforce the civil laws of the land. 

Then as the years went on and the fears of the Nazis developed and 
of the Communists in the 1930's, World War II, the cold war, civil 
strife here at home, they forgot that charter and increasingly went 
beyond the law into a new role of one imposing political and moral 
orthodoxy upon the American people. I don’t know how else you could 
describe it. It was this crucial and fateful step beyond the law enforce- 
ment role that in my opinion turned the FBI to the same kind of 
posture of embarrassment that finally led to the termination of its 
predecessor, the Bureau of Investigation. 
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Would you agree with me that one of the essential and crucial steps 
to be taken if we’re going to prevent the recurrence of this problem is 
to somehow very carefully and effectively restrain all of these orga- 
nizations from ever again getting into the so-called political ideologi- 
cal roles that we have seen ? 

Mr. Katzenbach. Yes; I do agree with that, Senator. I think you'll 
have to face the problem in the future that will not. be the problem of 
the Communist Party. I will make it somewhat simpler. You will have 
to face the problem of political ideological groups who are going to 
be engaged in acts of violence. Violence is getting easier and easier, 
and you're going to have to face the problem and set up procedures to 
determine not on the political beliefs, but that will permit an investi- 
gation where there is some reason to believe the group might actually 
be engaged in violence. And I think it’s important to concentrate on 
that. 

Senator Moxdale. That could be defined, couldn’t it ? 

Mr. Katzenbach. At least you could define the procedure and you 
could define some standard. You cannot get rid of all discretion. 

Senator Mondale. You could make it subject to a warrant, couldn't 
you ? 

Mr. Katzenbach. No, I don’t think so. 

Senator Mondale. Why not ? 

Mr. Katzenbach. Well, you could. Obviously you could. Congress 
can legislate anything that’s not unconstitutional. I don’t think a war- 
rant would be the proper way to go about it. It might be for what— 
depending upon what technique you’re talking about. 

I would concentrate on the question of who is going to be investi- 
gating as a more important question than the means of investigation. 
If you’re talking in the political area, the standards are the who, not 
the how. 

Mr. Clark. Senator, I agree with your statement of the historical 
development. It is as perceptive and brief a statement as could have 
been made on the situation as I see it. I agree that the failure was 
that the Bureau became ideological and that is the antithesis of the 
uninhibited investigator who has to follow any fact, any place it 
leads him. 

I think the solution is to limit investigations to criminal matters 
defined by statute. I believe it is improper to use public funds to gather 
information about people we don’t like or we are afraid of. I think 
if we continue to permit that, not only will we inhibit the discovery of 
truth and the testing of unpopular ideas and personalities in the mar- 
ketplace of public opinion, but that we will risk a police state because 
we have seen pervasive police activities and we shouldn’t blink at it. 
I think the investigator must not be a know-nothing, but that the 
information that he has generally about activities and people and 
ideas should come from public sources and be publically available 
when you get to the place of assembly, and if you do that, then I 
don’t think that we need to fear, except by violation of the law, abuse 
of investigative power that can get us back into the situation we’ve 
just been through. 

Senator Mondale. I just want to conclude that I talked to an old 
high-level, retired FBI agent and he put it simply. He said we were 
a great organization until we got into politics and politics ruined us. 
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Senator Tower. Senator Mathias? 

Senator Mathias. Thank you, Mr. Chairman. 

I basically have one comprehensive question which I would ad- 
dress first to Mr. Katzenbach. The committee's investigation of the 
domestic intelligence function, in a very real sense, is a historical 
study. And history can be nothing more than an afternoon's amuse- 
ment, if you can call it that, unless we make some use of it. And it is 
in that spirit that I would like to explore what I think is one of the 
fundamental issues now on the record : first, that everything we've 
talked about, mail openings. COIXTELPRO, informants, bugs, wire- 
taps, whatever the technique may be, is always preceded by one con- 
scious. deliberate human act, and that is the decision to undertake 
domestic intelligence investigation of a group or of any individual. 
Some human being has to make that decision, or some group of human 
beings. 

In the past that decision has been primarily within the sole discre- 
tion, or largely in the sole discretion of the Bureau, and I think it is 
fair to the Bureau to say that in the overwhelming number of cases it 
has been a discretion that has been exercised soundly and properly. 

But the Constitution recognizes that whether it’s the Congress that’s 
involved, or whether it's the Presidency that’s involved, or whether 
it’s the courts that are involved, you have to have some check and 
balance in the exercise of discretion. 

Now, you have said in your statement that decent law enforcement 
is always less a matter of legislative prescription than the judgment 
of people. I would set up against that the man who appears to be the 
favorite source of quotations for this committee to date, and that’s 
James Madison, who said that if men were angels, no government 
would be necessary, and although a dependence on the people is no 
doubt the primary control on the government, experience has taught 
mankind the necessity of auxiliary precaution. So I suppose, to use 
that phrase from Madison, what kind of auxiliary precautions do you, 
and, I hope, that Mr. Clark would address himself to the same question, 
what kind of precautions would you suggest to us in the light of your 
experience as Attorney General ? 

Mr. Ivatzexbach. I think you’re quite right in saying that in the 
sort of a political area, it spilled over when the Communist Party, 
perhaps the Nazi party a little bit, but primarily the Communist Party 
and into the cold war period and so forth, it just spilled over into other 
radical groups. That's an awful standard. The Communist Party it- 
self, I still don't know if faced with that situation really how to deal 
with — if you assume the Communist Party is a disciplined organiza- 
tion operating under the control of a foreign power, that is a very 
difficult problem to know how you deal with it. It shouldn’t spill over 
into other ideological groups. 

I think today the point I was trying to make, in a way, with Sena- 
tor Mondale, you can proscribe certain techniques, but I think the 
problem of who is investigated is a difficult one. I agree with Mr. 
Clark, it should be today, when you have reason to believe that crimes 
are committed or are about to be committed, then investigate. I think 
when you're talking about political groups — and some political groups 
will resold to violent activities — an open investigation into that group 
to determine which members are spawning violence — I think that pro- 
cedures should be set up which puts that decision squarely in the hands 
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of the Attorney General with a written memorandum which he 
preserves as to what facts were presented to him. 

Senator Matiiias. Could you analogize what you are suggesting to 
the Attorney General's fourth amendment role, in wiretaps, for ex- 
ample, under the present practice ? 

Mr. Ivatzenbach. Well, I wouldn't want to because I think the 
present statute goes further and probably requires less because it uses 
national security, a term I think virtually is undefined, and is virtually 
undefinable. I think I would limit it to today. I would limit it to reason 
to believe that crimes have been committed or are going to be 
committed. 

But, because it's a political organization, I think particular care 
should be taken in terms of opening up an investigation for the reason 
that I think any investigation is obviously an invasion of privacy 
otherwise enjoyed, obviously can have some disruptive effects. And 
then I think I would concentrate some on the techniques that ought 
to be permitted and the procedures there. 

Senator Mathias. Mr. Clark, would you like to comment on that? 

Mr. Clark. I think you have asked the most critical question, and 
I guess I think this is the question that my paper basically addressed, 
certainly the nine points that I made. 

You have an assumption, however, that I have to disagree with. I 
don’t believe that ordinarily these things begin with a conscious, 
deliberate decision that there’s nothing that's gone before, and sud- 
denly there's a decision and everything flows after it. I think when I 
try to analyze my experience with different investigations, what I see 
is a long preliminary period where there are beginnings and there’s 
information coming in. 

Senator Mathias. You find a bottlecap manufacturer who hasn’t 
paid his sales tax, and it leads you to a bootlegger sooner or later. 

Mr. Clark. Well, you take the slow development of the FBI’s ad- 
dressing the phenomenon of organized crime. I think as late as the 
mid-1950s Mr. Hoover was saying organized crime or the Mafia didn’t 
exist, but finally there was an accumulation of both FBI cases and 
investigations and a bunch of little statutes that gave them very little 
reach into it, of knowledge that — to challenge that assumption. 

The very thing with wiretaps. Mr. Hoover opposed the use of wire- 
taps late into the 1930’s, 1937, 1938 as I recall. So I think those things 
go slowly. 

I believe if we are going to be a Government of laws, that, we have 
to have regular procedures, that we have to inform agents of activi- 
ties that are permitted. I really do not believe that group investigations 
unrelated to facts and acts pertain to every member of the group. In 
other words, I don’t think the group can be larger than the number of 
people that you have probable cause are acting or are about to act. 
In other words, inevitably you’re getting into the Boy Scouts and 
everybody in the Boy Scouts is going to be involved. In the Ku Klux 
Klan, everybody in the Ku Klux Klan was suddenly involved. That’s 
a dangerous way to address the problems of crime and antisocial con- 
duct by people who want to live in freedom. They ought to be based 
on acts and individuals, and not organizations or beliefs. 

Senator Mathias. Thank you very much, Mr. Chairman. 

Senator Tower. Senator Morgan ? 
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Senator Morgan. Mr. Clark, would you go a little further ? 

Did 1 understand from your last statement that you thought the 
investigation should be based on acts of individuals rather than neces- 
sarily their views? 

Am I following you correctly ? 

Mr. Clark. Yes. 

I even believe that — and I have for many years, Senator — our 
conspiracy law, I think the body of conspiracy law, so to speak, has 
developed to such a state that it is inherently unfair. We ought to get 
away from it and address acts. The law should address acts individu- 
ally. 

Senator Morgan. Mr. Clark, I certainly agree with you that the 
conspiracy law constitutes one of the greatest threats to our freedom 
of any law that I know of. 

Now, Mr. Katzenbach, am T correct in my recollection that some- 
where along the way you did know that bugs were being placed in Dr. 
Martin Luther King's offices or hotel rooms or someplace that he was? 

Mr. Katzenbach. I have no recollection of that. I do have a recol- 
lection of a wiretap in the SCLC office. I do have a recollection of the 
wiretap that I took off from Dr. King's home phone. 

Senator Morgan. I think I remember some other document that 
we had. 

Mr. Katzenbach. There were three documents, and we discussed 
them earlier, Senator, where I said I had no recollection, and I 
strongly believed I would have a recollection of them if I had seen 
them. They do bear my initials in what appears to be my handwrit- 
ing, and that is a problem for me because clearly if I did initial them, 
I did see them. And they did constitute notice after the fact of instal- 
lation for less than 24 hours on three separate occasions, installation 
without my prior authorization, and installation not in accordance, in 
my judgment, with the practices that I had laid down. And I believe 
if they had been presented to me in advance, and I assume in fact, 
they occurred from these documents. 

Senator Morgan. Well, one of the things I find in your statement 
and I heard that interests me — on page 42, 1 you state that you were 
informed by a reporter that the reporter had been offered a tape by a 
member of the FBI which contained derogatory materials concern- 
ing Dr. Martin Luther King, which I believe he said — I can’t find the 
exact statement — “that came from bugs or tapes,” and you went to the 
President, but you never at any time asked Mr. Hoover where the tape 
was, whether there was such a tape in existence. 

Did you pursue that in any way ? 

Mr. Katzenbach. I did not pursue that with Mr. Hoover myself. 
I did pursue it with the Bureau agent involved. The reporter, in my 
recollection, Senator, the reporter identified the Bureau agent in- 
volved and identified that tape as a Georgia Bureau of Investigation 
tape, not as a Bureau tape. 

Senator Morgan. Mr. Katzenbach, I don't quite understand, unless 
I take your statement on the whole that you frankly were afraid to 
deal with Mr. Hoover. 

Mr. Katzenbach. No, sir, frankly I felt that the President would 
deal with Mr. Hoover, and I believed that he did. 


1 See p. 210. 
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Senator Morgan. But you went to the President. You didn't go to 
Mr. Hoover about this tape, and I assume that's why the President had 
appointed you as Attorney General. 

Mr. Katzenbacii. I wasn't at that time Attorney General. I was 
acting. 

Senator Morgan. You were Acting Attorney General ? 

Mr. Katzenbacii. I was acting. 

Senator Morgan. But you still had the responsibility for the direc- 
tion of the Federal Bureau of Investigation, didn t you ? 

Mr. Katzenbacii. Yes. sir, I certainly did. 

Senator Morgan. And you did not inquire of Mr. Hoover or any 
other high official if such a tape existed in the Georgia office or any- 
where else ? 

Mr. Katzenbacii. It was denied to me, Senator. 

Senator Morgan. By whom? 

Mr. Katzenbacii. By the agent who did it. 

Senator Morgan. You didn't pursue it any further than that? 

Mr. Katzenbach. I certainly did. I went to the President. 

Senator Morgan. You're implying, Mr. Katzenbach, in your state- 
ment, that you resigned over a disagreement, or because of the bitter- 
ness that had grown up between you and Mr. Hoover. 

Mr. Katzenbacii. That was certainly a factor. Senator. 

Senator Morgan. Was any such reference made to that point when 
you resigned, and did you warn the public about what you conceived 
to be a threat from the Federal Bureau of Investigation ? . 

Mr. Katzenbach. No, I certainly didn’t, Senator. I didn’t conceive 
it to be that threat at that time. . 

Senator Morgan. Well, did you not conceive the situation in which 
the Attorney General, who had responsibility over the conduct of the 
Bureau, the Federal Bureau of Investigation — you didn't conceive of 
that relationship as being a threat to the orderly operation of the 
Department of Justice over the Bureau? 

Mr. Katzenbach. Oh, I felt that it was. I didn't think that fact 
was secret, Senator. I think Mr. Hoover's reputation and knowledge 
and power were known to the public, on the Hill, everywhere. I don’t 
think anybody in either House of Congress thought that any Attorney 
General could exercise the theoretical power he had in firing Mr. 
Hoover. 

Senator Morgan. Did you ever ask Mr. Hoover for any information 
that he refused to furnish you ? 

Mr. Katzenbacii. I don’t recall ever asking for any information 
that he refused to furnish to me. Whether the information I got was 
accurate or not, I don't know, or whether it was all the information in 
the files, but I don’t recall him ever saying u you have asked me for 
this and I will not give vou that information.” 

Senator Morgan. Well, did he ever fail to satisfy you with regard 
to any requests to the extent that you went back and asked for more 
information? 

Mr. Katzenbach. Well, there were a number of occasions where I 
wanted the Bureau to get into something and they didn’t want to 
get into it. I guess that's really what you’re talking about. 

Senator Morgan. Did he ever fail to carry out any instructions or 
orders that you gave him ? 



243 


Mr. Katzenbach. It seems clear to me that if he installed these 
three bugs, he failed to carry out the orders and instructions that 1 
gave him, but I did not know that, or 1 have no recollection of knowing 
that at the time. 

Senator Morgan. Now, earlier you made the statement that in light 
of the horrible experiences and crimes that were committed, you 
thought that anything you could do to disrupt the Klan was justifiable. 
Do you place all Klan members all across the country in that category ? 

Mr. Katzenbach. Senator, I never said that or even made a state- 
ment like that, and I don't think that kind of characterization of my 
testimony is a worthy one. 

Senator Morgan. Well, Mr. Katzenbach, you did make it a little 
earlier. You even said, “not like the Communist Party.” We’ll ask the 
reporter to read it back. 

Mr. Katzenbach. All right, sir. On what I said about the Klan on 
disruption, if I said anything at all, which is what you just now said, 
of course I didn’t say that, Senator. 

Senator Morgan. Well, if you did not, I misunderstood you. But 
you said that — you cited a number of crimes that had been committed 
which we all applauded. You said, as I understood you to say, “we’re 
not dealing with anything like the Communist Party,” and you named 
some other organizations, the Southern Christian Leadership Con- 
ference, but you’re dealing with — I forgot exactly how you char- 
acterized it, but would you now subscribe to Mr. Clark’s theory that 
you must deal with individuals and investigate individuals and not 
characterize a whole group ? 

Mr. Katzenbach. I don't think that I would, Senator, because if 
we’d have been dealing with individuals, we would have been dealing 
with the members of that group. 

Senator Morgan. All of them ? 

Mr. Katzenbach. Well, you’d want to find out which ones, and 
the way you would find out would be through informants within the 
group, and indeed, that is what happened ; in the case of the White 
Knights, that’s exactly what happened. I think you have justice — I 
don’t see the distinction. I hate to disagree with Ramsey, because he’s 
often right, and I’m wrong, but I don’t see any distinction to go after 
the six top members of the group, that it’s any different from going 
after the group. 

Senator Morgan. Well, because there were some in the group, do 
you justify discrediting all of the members of the group? 

Mr. Katzenbach. We were not talking about all Klans, Senator, 
but we were talking about certain segments of the Klan in certain 
places. We were talking primarily about the White Knights. I believe 
that all of the members of that group were dedicated to and preached 
violence and other unlawful deprivations of the rights of individuals. 

Now, members went to different extremes as to what they did, but 
I believe that they were all dedicated to an unlawful purpose, to be 
carried out by unlawful means. 

Senator Morgan. So, bv your belief that they were all — then you 
were willing to disrupt their activities whether you had evidence on 
those indi viduals or not. 

Mr. Katzenbach. Senator, I described this in mv opening statement. 

I say that I was not. to the best of my recollection, aware of any activi- 
ties that I regarded as improper, and then I name them. 
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Now, even in that context 

Senator Morgan. I’m sorry. I can't hear you, Mr. Katzenbach. 

Mr. Katzenbach. I ? m sorry. Previously, I described what I regarded 
as the Klan investigation. 1 an investigation of their violent acts to 
be, and I don't see anyplace on there where I say what you characterize 
as my testimony. 

Senator Morgan. Well, didn't you just say a moment ago that all 
members of the White Knights were dedicated to violence? You said 
that just a moment ago. 

Mr. Katzenbagti. Yes, sir, I said criminal deprivations, and T think 
that they were. And if saying all is too broad a statement, let s take 98 
percent. They talked at their meetings, they took credit at their meet- 
ings for the murders of Chaney and Schwerner and Goodman, open, 
at their meetings. 

Senator Tower. All right. Noav you’ve made a broad statement. Doc- 
ument it. When ? 

Mr. Katzenbach. Yes, sir, I will. I would be happy to supply doc- 
umentation. [See Appendix A, page 841]. 

Senator Morgan. All right. Would you please supply it, and let’s 
go on to something else. 

We talked about Mr. Hoover. I want to ask you if you didn’t testify 
informally yesterday afternoon before some staff members that you 
personally asked Hoover to float a false rumor that James Meredith 
was going to register at the University of Mississippi and that Mr. 
Hoover refused, because you Avanted to see what the KKK’s reaction 
was. 

Mr. Katzenbach. That is substantially correct, sir. 

Senator Morgan. So you did ? 

Mr. Katzenbach. I didn’t say the KKK part of it was not correct. 
We had information at the time of the integration of the University 
of Mississippi that there were many persons who were going to come 
to that campus, and come with guns and prepared to commit violence. 
We got information — it was Bureau intelligence — they expected people 
from as far as Texas and Florida and other States. I suggested at that 
time, and I suggested it to the Assistant Director, A1 Rosen, I said, 
“since Meredith is going to go on Sunday, why don’t we float the rumor 
that the university will be integrated on Wednesday, and see what hap- 
pens. See where there is a lot of convergence of traffic, the preceding 
Wednesday, to see what would happen.” And Mr. Rosen talked to Mr. 
Hoover and said Mr. Hoover declined to do it because the Bureau 
would not be involved in the spreading of any false information. So 
I dropped it. 

To this day I think that would have been a useful thing, and a lot of 
people who got hurt would not have been hurt if we had had that much 
intelligence in advance. Maybe I Avas Avrong or unethical, but I’d do it 
again. 

Senator Morgan. In other Avords, in your mind, the ends justify the 
means ? 

Mr. Katzenbach. Well, I think there are times when the ends justi- 
fy the means, and it depends on Avliat the means are and the ends 
are. 

Senator Morgan. Well, you Avere Attorney General in September 
1964. 


i See p. 207. 
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Mr. Katzenbach. Yes, sir, I was Attorney General, Acting Attor- 
ney General, from September 4, 1964 on. 

Senator Morgan. And Mr. Clark, you were Attorney General in 
August of 1967? 

Mr. Clark, Yes, sir. 

Senator Morgan, I want to read to both of you a comparison of two 
memorandums that went out from the Federal Bureau of Investiga- 
tion while both of you — while botli of you were Attorney General. 
It was under your direction, even though you may not have exercised 
that direction. 

One was a letter dated September 2, 1964, to the Georgia office con- 
cerning White Hate groups, under your administration. 

Mr. Katzenbach. Not technically, it wasn’t under mine. 

Senator Morgan. Why wasn’t it under your administration ? 

Mr. Katzenbach. Because Mr. Kennedy resigned September 3 

Senator Tower. Would the Senator suspend for a moment? These 
gentlemen appear to be coaching the witness. If they are acting as 
counsel, they are acting pro bono. Would you please identify your- 
selves? 

Mr. Cutler. My name is Lloyd Cutler, Senator. I'm a friend of Mr. 
Katzenbach. 

Mr. Barr. My name is Thomas Barr, Senator, and I’m also a friend 
of Mr. Katzenbach. 

Senator Morgan. Were these gentlemen associated with you in the 
Department of Justice? 

Mr. Katzenbach. No, sir. 

Senator Morgan. Do they have any personal knowledge of the mat- 
ters that we’re talking about ? 

Mr. Katzenbach. No, sir. 

Senator Morgan. I believe you said Mr. Kennedy resigned 1 day 
later. 

Mr. Katzenbach. Yes. 

Senator Morgan. The letter to the 

Mr. Katzenbach. I don’t mean to make a point of that, though. 

Senator Morgan. Well, at this point what I’m trying to do is to 
show that the tactics used by the Bureau went from one side of the 
spectrum to the other. One went to Atlanta with regard to White 
Hate groups under your administration or Mr. Kennedy’s. The other 
went to Albany, N.Y., to the Black Nationalist under Mr. Clark, and 
I don't mean to say that either one of you had personal knowledge 
of it. 

The first one on the White Hate groups, the purpose, to “expose, 
disrupt, and otherwise neutralize.” With regard to the Black Nation- 
alists, the purpose, “to expose, disrupt, misdirect, discredit, or other- 
wise neutralize.” No distinction made as to what activities, just Black 
Nationalists. 

The second, No. 2, with White Hate groups, there were no individ- 
uals targeted. With the Black Nationalists, they were instructed to 
target Stokely Carmichael, H. Rap Brown, Elijah Muhammad, Max- 
well Stanford. 

Three, the White Hate group was instructed to concentrate ; that is, 
“subject to continuing counter intelligence” on “action groups”, “the 
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relatively few individuals in each organizations who use strong-arm 
tactics to achieve their ends. Often these groups act without the ap- 
proval of the Ivlan organization or membership." With regard to the 
Black Nationalists, no similar distinction was made between violent 
and nonviolent. Instructions to “counter their propensity for violence 
and civil disorder.” 

With the White Hate, No. 4 target was “various Klans and hate 
organizations, their leadership and adherents.” With Black Nation- 
alists, target “black nationalist, hate-type organizations and group- 
ings ? their leadership, spokesmen, membership, and supporters.” 

Five, with the White Hate, the “devious maneuvers and duplicity of 
these groups must be exposed to public scrutiny.” Black Nationalists, 
the “pernicious background of such groups, their duplicity, and de- 
vious maneuvers must be exposed to public scrutiny.” 

Six, with regard to both groups, we must frustrate any effort of the 
groups to consolidate their forces or to recruit new and youthful 
adherents.” 

Seven, with White Hate, “capitalize upon organizational and per- 
sonal conflicts of their leadership.” Seven, with Black Nationalist, “ex- 
ploit organizational and personal conflicts of the leaderships, and 
where possible, capitalize upon existing conflicts between competing 
black nationalist organizations.” 

With the White Hate, when using media, “furnish assurances the 
source will not reveal the Bureau’s interest or betray our confidence.” 
With the Blacks, “insure the targeted group is disrupted, ridiculed, or 
discredited through the publicity and not merely publicized.” 

I think both of you all have already heard testimony or read docu- 
ments where false press releases were used. 

With White Hate groups, list of targets, 17 Klan organizations, 
9 hate organizations: Alabama States’ Right Party, American Nazi 
Party, Council for Statehood (also known as Freemen), Fighting 
American Nationalists, National States’ Rights Party, National Ren- 
aissance Party, United Freemen, Viking Youth of America, White 
Youth Corps. Black targets — Student Nonviolent Coordinating Com- 
mittee, Southern Christian Leadership Conference, Revolutionary Ac- 
tion Movement, Deacons for Defense and Justice, Congress of Racial 
Equality, and Nation of Islam. 

Ten, on both sides, “The agent must be alert for information which 
has a disruptive potential. The information will not come to him, he 
must look for it.” 

With regard to the Black Nationalists [reading] : 

Many individuals currently active in black nationalist organizations have 
backgrounds of immorality, subversive activity, and criminal records. Through 
your investigation of key agitators, you should endeavor to establish their un- 
savory backgrounds. Be alert to determine evidence of misappropriation of funds 
or other types of personal misconduct on the part of militant nationalist leaders 
so any practical or warranted counterintelligence may be instituted. 

With regard to the Black Nationalists [reading] : 

Consideration is to be given to techniques to preclude violence prone or rabble 
rousing leaders of hate groups from spreading their philosophy publicly or for 
various mass media. 

You are urged to take an enthusiastic and imaginative approach to this new 
counterintelligence endeavor and the Bureau will be pleased to entertain any sug- 
gestions or techniques you may recommend. 
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I think it’s true that the Bureau is interested in whole groups and 
not just individuals who were subject to this kind of harrassment. 

I'm sorry, Mr. Chairman. I went over my time. 

Senator Tower. That's quite all right. You can thank your colleague 
from Colorado, Mr. Hart. 

Senator Hart of Colorado. Gentlemen, as with our investigation of 
the subject of assassination attempts on foreign leaders, in this whole 
area there is a constant tension between the theory — the runaway 
agency, in this case the Federal Bureau of Investigation — versus the 
theory all the Bureau was doing in any of these periods was what they 
thought the political leadership of the country wanted them to do. 
This was, as I'm sure you are aware, a very difficult problem for this 
committee to try to pin down, not only responsibility, but also to iden- 
tify how these institutions can prevent some of these abuses in the 
future, and I think that second goal is more the purpose of this com- 
mittee than to try to pin blame for the past. 

And in that connection, I would specifically like to ask Mr. Clark a 
question or two about a specific case in point that I think he was 
involved in in the fall of 1967. And that was the establishment of 
something called the Interdivision Information Unit within the De- 
partment of Justice. And there are several documents in the period 
from September to December 1967 that I think came from the Attor- 
ney General himself with regard to the establishment of this unit. 

I’d like to quote you some very brief portions from these documents 
and then ask a couple of questions along with the institutional lines 
that I started out with. 

In a memorandum dated September 14, 1967, signed by you, Mr. 
Clark [exhibit 47 x ] : 

“In view of the seriousness” — all of these relate to riot activities and 
I’m sure you can recall some of this : 

In view of the seriousness of the riot activity across the country, it is most 
important that you use the maximum available resources, investigative and in- 
telligence, to collect and report all facts bearing upon the question as to whether 
there has been or is a Scheme or conspiracy by any group of whatever size, effec- 
tiveness or affiliation, to plan, promote or aggravate riot activity. 

In the last paragraph of that same memo : 

Moreover, sources or informants in black nationalist organizations, SNCC and 
other less publicized groups, should be developed and expanded to determine the 
size and purpose of these groups and their relationship to other groups and also 
to determine the whereabouts of persons who might be involved in instigating riot 
activity in violation of federal law. 

And then in the confidential memorandum that follows, it is dated 
November 9, 1967 — relating to the establishment of this unit [ex- 
hibit 48 1 2 ] : 

To carry out these responsibilities we must make full use of and constantly 
endeavor to increase and refine, the intelligence available to us, both from in- 
ternal and external sources concerning organizations and individuals throughout 
the country who may play a role either in instigating or spreading disorder or in 
preventing or checking them. 

The last paragraph of the memo: “You are free to talk with the 
FBI and other intelligence agencies” — this is the establishment of a 


1 See p. 528. 

2 See p.531. 
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special unit inside Justice — “in the Government to draw on their ex- 
perience in maintaining similar units, in exploring possibilities of 
obtaining information we do not now receive, and to carry out other 
purposes relative to this assignment/’ 

And then, finally, in a memo from the Attorney General to several 
other people involved on December 18, 1967 [exhibit 49 *] : 

It shall be the responsibility of this unit for reviewing and reducing to quickly 
retrievable form all information that may come to this Department relating 
to organizations and individuals throughout the country who may play a role, 
whether purposefully or not, either in instigating or spreading civil disorders, 
or in preventing or checking them. 

Well, I think that nobody, including the members of this com- 
mittee, are in favor of riots or civil disorders, and I don’t think the 
line of questioning should suggest that anybody condones that. The 
questioning, I think, as to Mr. Clark should be obvious; how do you 
carry out your functions as the principal law enforcement officer, 
using the devices at hand, and at the same time do so without estab- 
lishing or suggesting a mandate to agencies like the FBI that can be 
used to infringe upon people’s constitutional rights ? 

So is it more caution in use of language ? What is it ? What is it 
that can be done to prevent this intelligence unit from, as apparently 
it did, being the focal point of the computer list that made its way to 
the IRS, and became their special list of people in the tens of thou- 
sands to watch ? 

What can we do in retrospect, in your experience, to prevent riots, 
to prevent the breaking of law, but not to give institutions like the 
FBI the kind of running room that apparently they used to violate 
people’s constitutional rights ? 

Mr. Clark. Well, I think the best answer that I can give is con- 
tained in Nos. 1 and 2 of the nine recommendations that I have made, 
and what they basically do is to divide your knowledge into that 
accumulated in the course of the criminal investigation, based upon 
probable cause, to believe that a crime has been or is about to be 
committed, based upon, obviously, statutory authorization, and hope- 
fully, very soon based upon a legislative prescription prohibited, pro- 
hibitive and regulated investigative technioues, and a method of 
publicly acumulating knowledge that is essential to be aware, simply 
be aware of what’s going on in your own country and your own town 
and your own part of town where there may be trouble. 

What we found — I should say something about IDIU. Of course, I 
was deeply involved in its creation, and it began shortly, the ideas 
that led to it, began shortly after the Detroit riots where we found an 
unacceptable ignorance of basic data. 

The Army, for instance, having to stop at filling stations to get 
roadmaps to know which wav town was and things like that, not 
knowing who the Attorney General or the mayor’s assistant was. 
Public information. It’s a big country, and it wasn’t accumulated. 
Also, not knowing what was going on locally, even though it’s public 
information reported on the radio there, reported in the press. You 
didn’t know where there was a raid on cars that led to the riot. Now, 
I think you cannot function with a know-nothing philosophy in our 
complex society, and you have to be able to accumulate knowledge 


1 See p. 533. 
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that you need to know. You have to have quick call on that knowl- 
edge. TV e found many Federal agencies with knowledge. We found 
three divisions of the Department of Justice with knowledge that 
other divisions didn’t have what they needed to know to enforce the 
statutes that they had responsibility over, The IDIU was initially 
an effort to bring together, to coordinate, to analyze, the data that 
was available and to hopefully stimulate more information. And 
the three divisions were the Criminal Division, the Civil Rights 
Division, and the Internal Security Division, which had respon- 
sibility primarily because they have all the manpower and nothing 
to do, which should have been abolished, and I recommended that, a 
couple of years ago, but they were still there, and we needed the help 
and we called on them. 

We started out with one young woman, a very able young woman, 
but that was the dimension. She couldn't even keep up with the memos 
that were coming in from all these agencies. I couldn’t keep up with 
the ones that were coming in to me alone. Of course, there were many 
more going to the Assistant Attorneys General than I ever saw. A total 
of 700,000 investigations, FBI investigations. You heard about that 
time. What we were trying to do was get our knowledge together 
where we could use it. I believe in a bureaucracy. I think it’s essential 
in mass society. But I find it frequently a very unresponsive phe- 
nomenon. You have to prod. And I think that language was using 
some of their terms to get them to move. 

Senator Hart of Colorado. You think that language was too broad, 
in retrospect ? 

Mr. Clark. I don't like the language, and I think it should be, you 
know, a much — in the best of all worlds it would be much cooler lan- 
guage, if you will, but we would be way beyond where we are now. We 
would have not just a law and a guidance, but a practice and procedure 
that would tell us, you know, what is permissible and what is impermis- 
sible in that area. 

I don’t think the unit ever had investigative capacity. It had no 
manpower to investigate. It never had the capacity to even organize 
the information it got by the time we left, as far as I know ; and what 
happened later, I can’t say for sure. I think the idea was right. It does 
not always help to recall the past, but in August of that year, or per- 
haps early September, there was, for instance, an article in Life maga- 
zine with pictures of people with rifles on tops of buildings saying that 
the same groups are causing riots throughout the cities. The then Gov- 
ernor of Maryland was quoted on the front page of the Washington 
Post one morning saying that he had information that the same peo- 
ple — it was Mr. Agnew — had caused the riot in Newark and Detroit, 
and we tried to find out how come lie knew so much more about it 
than we did. 

That was the temper of the country. There was a real belief, as there 
always is when you’re afraid, that there were some evil conspirators 
out there that are causing all of your problems. And I think that 
needed to be addressed. And the idea that this was done secretly is 
wrong. The information, you know, was publicly announced. The 
White House referred to it on a number of occasions. It was something 
that we felt essential and was not a secret operation at all. 

Senator Hart of Colorado. Well, I don't believe I suggested it was. 
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Mr. Clark. Well, you said a confidential document, and it may have 
been a confidential document in the formulative stage, but we 
announced it. 

Senator Hart of Colorado. Well, the November document says that, 
“Planning and creation of the unit must be kept in strictest 
confidence.” 

But I think you said in a passing phrase — it was quite a comment, 
that you said, “I don't know what happened to it after I left.” That is 
part of the problem. People with good intentions often leave, and they 
are replaced with people whose intentions are not the same as theirs. 

It is the capability of computer lists and enemies of the state that 
bothers all, and I think any help that you can give us on the guidelines, 
however beneficial and helpful and necessary such an operation may 
have been at that time, what can be done to head it about so that it 
isn't used by someone who doesn't have the same constitutional ideals 
as someone who put it together. 

Mr. Clark. Well, we never know what happens when we leave. We 
have to operate on faith, finally, don't we, the assumption that our suc- 
cessors will act in as good faith as we do. 

Senator Hart of Colorado, No. 

Mr. Clark. Well, above all, you can’t refuse to do anything out of 
fear that someone won’t later fulfill their responsibility, and the idea 
that I could bind some subsequent Attorney General — see, I didn’t 
know^ that Mr. Mitchell w 7 as going to replace me at the time. In fact, 
I didn't know 7 w 7 ho he was until several years after he was Attorney 
General. 

Mr. Ivatzenbach. Well you did know' he wasn’t going to use you. 

Senator Hart of Colorado. Well, I would quarrel with you. I think 
that is w hy we have laws. I think we can use the laws and the regula- 
tions that spring from it to prevent the kind of abuses that we’ve had 
in the last few 7 years. But I do think that you have to take the worst 
case assumption about human nature sometimes, particularly with the 
kind of pow er that we’re talking about here, to see what can be done 
to regulate and control them, and not just say that I hope the fellow 
that follow s me is as good as I am. 

Mr. Clark. Well, I hoped that he w T as better, but I am not sure that 
we really disagree. I believe the checks are central. I have gone beyond 
w^hat I have ever believed the Congress w T ould do in checks. It’s all 
there. But with all those, the idea that you can proceed finally other 
than with faith, with cautions and prudence but faith, is wrong. You 
have to believe finally in the good will of the people and the good will 
of future administrations, and the idea that you can bind them now 
and watch the night watchman is wrong. There are 7,700 FBI agents, 
and how 7 I could ever hope to know of their individual activities is 
beyond, I think, the capacity of technology or humanity. You have to 
believe that they care. You have to believe that they know 7 what their 
duty is, and you have to believe that in the main they will do their 
duty, and then you have to have systems that will hopefully reveal 
their failure. 

Senator Hart of Colorado. Well, I share your faith in the people of 
this country, perhaps less in future administrations. Thank you. 

Senator Tower. Mr. Clark, in your printed statement that you sub- 
mitted for the record, you said where techniques inherently limited 
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freedom, “such as paid informants or electronic surveillance — I oppose 
both — are authorized by law, they should be stringently regulated.” I 
believe that in your oral statement you did say you felt they should be 
outlawed. 

Mr. Clark. That is correct. 

Senator Tower. Or that electronic surveillance should be outlawed? 

Mr. Clark. I would outlaw both. 

Senator Tower. You’d outlaw both ? 

Mr. Clark. Yes; I think that paid informants finally destroy the 
faith I was talking about earlier, and when you meet some of the paid 
informants on the other side of the counsel table in cases that I’ve met 
in the last 5 years, you don’t like what our Government has been doing. 
It is an inherently corrupting phenomenon, and it is not necessary to 
effective investigation, and the sooner we break away from that, the 
sooner we will be more effective and freer. 

Senator Tower. According to documents in the possession of the 
committee, and according to the testimony of Mr. DeLoach this morn- 
ing, you, on October 29, 1966, ordered the physical surveillance of 
Mrs. Anna Chennault which included electronic surveillance, is that 
correct ? 

Mr. Clark. That’s ridiculous. Senator. I don’t think I ever heard 
anything like that before in my life. Absolutely false. I don’t know 
what you’re reading from — that I ordered it ? 

Senator Tower. Let me read Mr. DeLoach’s testimony. 

To the best of my recollection on that specific case, the Executive IMrector, 
I believe, the Executive Secretary of the National Security Council, Mr. J. 
Bromley Smith, called me on one occasion and indicated the President of the 
United States wanted this done. I told Mr. Smith that I thought what he should 
do is call the Attorney General concerning this matter, and I believe either 
Mr. Hoover or I later received a call from the Attorney General indicating that 
this should be done. 

Mr. Clark. I never heard of it. 

Senator Tower. We have in hand an FBI document, a memoran- 
dum from Mr. Sullivan to Mr. John Dean in the White House dated 
February 1, 1975. It’s 

Mr. Clark. 1975 ? 

Senator Tower. Yes. This is a recent investigation. It says, on 
October 29, 1968, Mr. J. Bromley Smith on the White House staff, 
the Executive Secretary of the Xational Security Council, was in tele- 
phone contact with Cartha D. DeLoach, former assistant to the Direc- 
tor of the Federal Bureau of Investigation. Smith advised that he 
was speaking on behalf of President Lyndon B. Johnson, requested a 
telephone surveillance be installed on the Embassy of South Vietnam. 
He stated there was urgent need for the White House to know the 
identity of every individual going into the South Vietnamese Em- 
bassy for a 3-dav period. Physical surveillance of the embassy was 
instituted immediately. Director Hoover sent in a written request to 
then Attorney General Ramsey Clark on October 29, 1968. The At- 
torney General authorized the installation. 

Another reference to the South Vietnamese Embassy installation, 
and then, on October 30, 1968, Smith advised that President Johnson 
desired immediate physical surveillance of Mrs. Anna Chennault, the 
widow of Gen. Claire Chennault of Flying Tiger fame. Physical 
surveillance was instituted on Mrs. Chennault to cover her activities 
in Washington, D.C. 
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So you had no knowledge of that ? 

Mr. Clark. Senator, you didn't ask me about the Vietnamese Em- 
bassy, did you ? 

Senator Tower. No: I did not. That was just included in here. 

Mr, Clark. I authorized electronic surveillance on a good many 
embassies in the national security field. 

Senator Tower. I understand that. That’s not part of my reasons. 

Mr. Clark. But the rest I never heard of. 

Senator Tower. You did not authorize electronic surveillance on 
Mrs. Chennault ? 

Mr. Clark. Or physical surveillance. 

Senator Tower. DeLoach testified to our committee earlier, “The 
usual physical surveillance, as I recall. Senator, following her to 
places where she went in the city of Washington, and as I recall a 
statement made this morning, also a trip that she made to New York.” 

I then asked DeLoach, “Did it involve the constant monitoring of 
any and all of her incoming and outgoing telephone calls?” 

Mr. DeLoach replied, “I believe the instructions of the President 
and at the instruction and approval of the Attorney General, that a 
wiretap was placed on her telephone, sir.” 

Mr. Clark. Well, he believed wrong. 

Senator Tower. So you never authorized that? 

Mr. Clark. Never authorized it, never heard of it until this moment. 

Senator Tower. Do you think MV. DeLoach perjured himself before 
this committee? 

Mr. Clark. Well, I can’t read his mind. You’ll have to examine 
him to determine that. 

Senator Tower. Well, apparently the FBI did do it. You will not 
state that the FBI did not do it ? 

Mr. Clark. I don’t know whether the FBI did it. I know that I had 
never heard of it until this moment. 

Senator Towner. Well, there were a lot of reports on Mrs. Chennault’s 
comings and goings also included here in memorandums that were sent 
to the White House on the surveillance of Mrs. Chennault. 

Mr. Clark. Do any of them show a copy going to the Attorney 
General ? 

Senator Tower. No. This is directly from the FBI to the White 
House. These reports of Mrs. Chennault’s movements, they do not 
indicate anything to the Attorney General. 

Mr. Clark. I never heard of them. 

Senator Tower. You were not aware this was going on ? 

Mr. Clark. I never heard of them. I turned down scores of 
requests. 

Senator Tower. If you had been aware of it, would you have ordered 
it stopped or suggested to the White House? 

Mr. Clark. Well, I would have to know what the grounds for it 
were. 

Senator Tower. But you were not aware that it was occurring? 

Mr. Clark. I never heard of it. I nevei 1 heard anything about it. I 
didn’t know what the grounds were. How could I 

Senator Tower. The FBI resisted h originallv on the grounds that, 
according to the testimony and according to this document, the FBI 
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insisted that the order come from the Attorney General because the 
FBI apparently reasoned that this was a political surveillance. 

Mr. Clark. Well, the President’s Executive order. Perhaps it wasn't 
done on Executive order, at least a memo from the President in- 
structed to all agencies that there be no electronic surveillance without 
the approval of the Attorney General, so it would — I guess lie could 
countermand his own order, but it would be required by his own order. 
But there is no — I never heard of it. 

Senator Tower. Well, in the absence of any grounds of suspected 
criminal activity, would you suspect that that would be a violation of 
Mrs. Chennault’s rights ? 

Mr. Clark. Certainly. 

Senator Tower. Thank you. 

Mr. Katzenbach, you've indicated that if the documents mentioned 
by Mr. Smothers were in fact initialed by you, that they would con- 
stitute some evidence of dereliction of your duty as Attorney General. 
Now, you've further indicated that although the initials on these docu- 
ments appear to be in your hand, you would remember these documents 
if you had seen them. Is there any plausible reason or any rationale 
which comes to your mind which should lead the committee to conclude 
that these documents, and your handwritten note of December 10 of 
the same year, are anything other than genuine ? 

Mr. Katzenbach. The handwritten note is genuine. I testified to 
that. I think that “dereliction of duties” was Mr. Smothers words, not 
my own. I think I would have certainly remembered if I had seen 
them. 

Senator Tower. You're suggesting, then, that your initials are 
forged. 

Mr. Katzenbach. I suppose that has to be a possibility. The other 
possibility. Senator, is that for some reason on three separate occasions 
these documents came to my office. I saw them, I initialled them, and 
in some way was careless about the reading of them, because against 
all of the facts I put in my statement, I believe very strongly that I 
would have recollected it. It is hard for me to see how I could have — 
on one occasion, sure. I might have missed a sentence at the end and 
thought it was just another information memo on Martin Luther 
King. It's hard for me to believe that I could miss that on three. And 
of course, if the December 10 note in fact refers to the December 1 
memorandum, then clearly I read that one. 

Senator Tower. Thank you. Mi*. Katzenbach. 

Mr. Schwarz? 

Mr. Sciiwarz. Mr. Clark, I want to discuss a remedy problem that 
you haven’t gotten into, and get your views on it. 

Does the FBI frequently rely on local police to provide them with 
information ? 

Mr. Clark. Yes, a great deal of information, more than that; liter- 
ally, cases are turned over to the FBI by the local police. 

Mi-. Sciiwarz. And that's a relationship which is, of course, impor- 
tant for the FBI carrying out its investigative activities. 

Mr. Clark. I think it is essential to effective investigation in the 
Federal system. 

Mr. Sciiwarz. Now, I asked one of the associate counsel to show you 
two documents from Director Hoover, written shortly after the Demo- 
cratic Convention in 1968. 
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Have you got those ? 

Mr. Clark. Well, it looks like I'm about to have them. 

Mr. Schwarz. Well, before I question you about the documents, did 
you, in your capacity as Attorney General, look into the beating of 
demonstrators that occurred at that convention ? 

Mr. Clark. Oh, yeah; you see, I had sent Roger Wilkins, who was 
head of the Community Relations Service, out there a month before. 
I sent out Wes Pomeroy, who was special assistant for the law en- 
forcement experience. The Deputy Attorney General went out at the 
time. Bob Owen, from the Civil Rights Division, was out there. We 
had urged the city to give permits to demonstrate, to give a permit 
to take the stadium over where Lakeshore Drive is. We had an in- 
vestigation underway — I think by the Saturday, a formal investiga- 
tion. I was working with the principal people involved by that 
weekend. 

Mr. Schwarz. The weekend after the convention ? 

Mr. Clark. At the end of the convention. 

Mr. Schwarz. And did you involve the Bureau in the events which 
had taken place in Chicago ? 

Mr. Clark. Well, I’m sure we did. 

Mr. Schwarz. There’s no evidence you ever got these documents, 
and I’m not in any way suggesting that you did, but I’d like to read 
into the record what Director Hoover instructed his Bureau chiefs to 
do in connection with that investigation. First, from the document of 
August 28, 1968. [Exhibit 50] 1 He refers in the first paragraph to 
the fact that the police hacl been criticized for using undue force, and 
then in the next paragraph instructs the agent in charge in Chicago as 
follows: “The Bureau should be alert to the situation and be in a posi- 
tion to refute unfounded allegations whenever possible.” 

And then in the telegram of September 3 to about 14 Bureau offices, 
he instructed them as follows: [exhibit 51] 2 

In view of recent accusations against Chicago authorities relating to their 
handling of demonstrators at the Democratic National Convention, the Bureau 
desires to collect all possible information regarding provocations of police by 
demonstrators, and the reactions of the police thereto. 

Those excerpts indicate that what Director Hoover was interested 
in, was refuting the charge that the local police had beaten the demon- 
strators, and the question first, did you know that Director Hoover 
had issued those instructions? 

Mr. Clark. No. That’s contrary to anything I ever heard. 

Mr. Schwarz. Would you regard those instructions as proper? 

Mr. Clark. No, they are highly improper. 

Mr. Schwarz. Now the problem or remedy I’d like you to focus 
on is, given the fact that the Bureau must necessarily depend upon 
good, close relationships with local police, and given this instance of 
attempting to disprove allegations against local police, what if any- 
thing should the committee focus on as far as that relationship and 
that problem? 

Mr. Clark. Well, the question raises all the issues that cause me to 
place as the number one civil rights enforcement priority official mis- 
conduct. In the Orangeburg massacre, for instance, we finally had to 


1 See p. 535. 

2 See p. 537. 
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take the investigation essentially away from the FBI. In this Chicago 
situation I sent two teams out, one from the Civil Rights Division 
with its statutes to enforce, and one from the Criminal Division with 
its statutes to enforce, and eight police officers had true hills returned 
against them while I was Attorney Gene ral, had true bills voted against 
them. They were not formally returned until later. 

This is the problem that we had throughout the South, particularly 
while t lie so-called resident agent policy was in operation, where an 
agent could opt out of promotion or opt out of promotion possibilities 
and remain as a resident agent, and soon came to identify more closely 
with the local sheriff's office and the local police department than he 
did with his own superiors because that's where he lived and that’s 
where he operated every day. And I guess the operational solution 
that we found was the general intercession in these critically impor- 
tant cases, because they really test the integrity of governments, and 
they will act to redress wrongful conduct by their own at some other 
level, or other levels of government. 

I guess we found it necessary to use the Civil Rights Division, and 
that is basically what we did. 

Now, what can be. done better than that ? I hope we can find some- 
thing better than that to do. That is awfully hard. I think rotation 
of personnel. I think interchange of personnel, for instance, I think 
you could enact into law, or you can see that the offices of investiga- 
tion have a policy, if there are charges of police misconduct against 
the sheriff's office in Los Angeles, for instance, that agents will be 
used for investigation from Chicago or someplace else. But there’s 
that sort of problem, or that sort of possible technique. 

I would be inclined against the establishment of an investigative 
agency exclusively for this purpose. Those, too, get out of hand. You 
need to have an institution with overall integrity that can function 
that way, but I think there are techniques that can reduce the problem. 

At Orangeburg it took us weeks to discover that the Special Agent 
in Charge was sharing a hotel room with the head of the State 
police who had been at the scene of the killings, and those are hard 
lessons to learn. We just pre-empted the FBI in those cases. I guess 
I think that’s something that really requires some legislative evalua- 
tion and perhaps resource because it is imperative that official mis- 
conduct be the highest prioritv in Federal enforcement. 

Senator Tower. Senator Morgan, do you have any more questions? 

Senator Morgax. No. 

Senator Tower. Gentlemen, thank you for appearing today and 
thank you for your cooperation with the committee. 

Tomorrow afternoon the committee will reassemble at 2 o'clock. 
The witnesses will be Mr. Corey and Mr. Dungan, former Ambas- 
sadors to Chile, preceded by a staff briefing. 

The committee will stand in recess until 2 p.m. tomorrow after- 
noon. 

[Whereupon, at 4 :40 p.m., the committee recessed, to reconvene at 2 
p.m., Thursday, December 4, 1975.] 




TUESDAY, DECEMBER 9, 1975 


U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

W ashing ton, D.C. 

The committee met, pursuant to notice, at 11 :05 a.m., in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present: Senators Church and Schweiker. 

Also present: William Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the 
minority. 

The Chairman. The hearing this morning marks a transition in 
the work of the committee. Heretofore we have been focusing on abuses, 
unlawful conduct, wrongdoing, which together have constituted the 
investigative phase of the committee’s work. 

Today and in future public hearings of the committee we shall be 
concentrating on remedies. 

We have three witnesses this morning. Our first witness is William 
Ruekelshaus, who under the Nixon administration served as Assistant 
Attorney General for the Civil Division in the Justice Department, 
and then as head of the Environmental Protection Administration. 
Following the resignation of L. Patrick Gray in 1973, Mr. Ruckels- 
haus was appointed Acting FBI Director for several months, until 
the nomination of Director Kelley. He then was appointed Deputy 
Attorney General under Elliot Richardson, and began a full-scale 
study of the FBI. This was interrupted by his departure in October 
of 1973 which is sometimes referred to as the Saturday Night Mas- 
sacre. He is currently in the private practice of law. 

Our second witness is Mr. Henry Petersen. He was appointed head 
of the Criminal Division’s Organized Crime Section in the mid-1960’s. 
He served as Deputy Assistant Attorney General in 1969, and As- 
sistant Attorney General in 1972. Attorney General Saxbe directed 
him in 1974 to head an interdepartmental committee to study FBI 
COINTELPRO activities that have been heretofore disclosed by the 
committee in its investigatory work. The Justice Department’s Inter- 
nal Security Division was a bold issue and its function transferred to 
the Criminal Division under Assistant Attorney General Petersen. He 
retired from the Department in early 1975 and he is currently in the 
private practice of law. 

Our third witness is Mr. Norman Dorsen who will be here shortly. 
He is currently a professor of law at New York University and Gen- 
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eral Counsel of the American Civil Liberties Union, and president of 
the Society of American Law Teachers. He has written extensively on 
Government secrecy, executive and legislative powers and their rela- 
tionship to individual rights under the Constitution. 

Mr. Ruckelshaus, I know that you have an opening statement you 
would like to make at this time. I wonder if you will proceed with your 
statement and then we will go to questions. 

TESTIMONY OF WILLIAM RUCKELSHAUS, FORMER ASSISTANT AT- 
TORNEY GENERAL, CIVIL DIVISION; FORMER ACTING DIREC- 
TOR, FEDERAL BUREAU OF INVESTIGATION; FORMER DEPUTY 
ATTORNEY GENERAL; HENRY PETERSEN, FORMER DEPUTY AS- 
SISTANT ATTORNEY GENERAL AND ASSISTANT ATTORNEY GEN- 
ERAL; AND NORMAN DORSEN, PROFESSOR OF LAW, NEW YORK 
UNIVERSITY, AND GENERAL COUNSEL, AMERICAN CIVIL LIBER- 
TIES UNION 

Mr. Ruckelshaus. Mr. Chairman, I have a short opening state- 
ment that I would like to make in order to set the framework for an 
approach to the problems that the committee is addressing. In the 
first place, I do appreciate the opportunity to appear before this com- 
mittee. The approach I would like to take in testifying is not to con- 
tribute to the litany of condemnation of past abuses by the FBI. I 
think, given the committee’s investigation to date, we are in a posi- 
tion to stipulate abuse. The question really is what should be done about 
the abuse now so as to avoid it in the future. 

The nature of the problem facing the committee is, I believe, in- 
herent in any free society. It is an examination of tension that exists 
between individual rights and the common good and it calls for Gov- 
ernment to strike a balance between them. How that balance is struck 
depends among other things on our Constitution, the will of Congress, 
the individual making the decision, and the historical moment in which 
the decision is made. These hearings have focused attention on how 
the FBI lias for decades failed to weigh properly individual rights in 
seeking to protect their perception of the common good. To attempt to 
place all of the blame for the abuse on the FBI or on J. Edgar Hoover 
is in my opinion to fail to face the fact that both the Congress and the 
executive branch ignored a fundamental concern of the Founding 
Fathers of this country and permitted too much unchecked power to 
accumulate in one man’s hands. 

I think the fact that Hoover greatly abused his power is true. But to 
paraphrase the old adage, when we consider his opportunities we must 
marvel at this moderation. For more than 40 years he reigned supreme, 
virtually unchecked bv either the executive or legislative branches. 
This much power must never be permitted again to be possessed by 
one man in our society. And I am sure that this committee is attempt- 
ing to act wisely to prevent its reoccurrence. I believe that whatever 
power we gave to the FBI or any agencv to detect and prevent internal 
subversion must be carefully controlled, monitored, and checked by all 
three branches of Government. There should be clear statutory au- 
thority for the FBI to investigate individuals or groups who may 
through violence present a threat to other individuals or groups in 
the society. 
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The FBI’s power, while necessarily general, should be spelled out 
as carefully as possible in a statute. The statute should provide for the 
Justice Department to issue guidelines as to how this power w r ill be 
implemented. These guidelines should be subject to congressional and 
public review and comment. The guidelines will deal, I think neces- 
sarily, primarily with the processes by which individual freedom will 
be protected as the FBI seeks to protect the common good. The FBI 
should be under the control and supervision of the Attorney General. 
The Director should be appointed for a term of years. Eight or 9 years 
I think is long enough. His appointment should be subject to congres- 
sional approval. He should communicate with the President only 
through the Attorney General. 

Tlie Congress itself needs to establish a strong responsible and re- 
sponsive oversight committee, preferably a joint committee, to review 
all activity of the FBI, including ahead of time, before the fact, in- 
vestigative techniques the FBI intends to use in a given class of cases. 
I am not talking about the specific application of one of these tech- 
niques in a given case, but the technique should be reviewed ahead of 
time as to their application to a general class of cases. 

Assuming adequate safeguards to individual rights, and assuming 
the protection of material the publication of which could adversely 
affect the internal security of the country, the committee should be 
privy to all information the FBI has relating to any specific investi- 
gation for the purpose of reviewing the general discharge by the FBI 
of its responsibilities. This extraordinary power of the committee 
must be very cautiously and selectively exercised for the above pur- 
pose alone. And the committee must seek to avoid merely nitpicking 
or second guessing a given investigation. I think further the commit- 
tee should avoid injecting itself into an investigation while it is 
ongoing if at all possible. The committee should operate as openly as 
possible, given the strictures above mentioned. 

It is mv judgment that all wiretaps should be subject to court order. 
The standards for so-called foreign wiretaps will be different from 
the probable cause standards that apply to criminal wiretaps. But 
these standards can be developed. 

Mr. Chairman, these process changes are not impossible nor overly 
complicated. They will not insure the total elimination of abuse by 
the FBI or any agent given the nature of the power. Granted, they 
will only lessen the likelihood of abuse. We must remember that when- 
ever we are dealing with the grant of power to institutions created 
and run by human beings, we are subjecting that power to potential 
abuse. All a free society can do is attempt to create processes to min- 
imize that potential, or in the alternative, not locate the power 
anvwhere. 

I believe we have an obligation to the common good in this country 
to protect the public against violence. This necessitates the careful 
placing of that protective power and subjecting its exercise to rigorous 
control and review. That is this committee’s charge. As a citizen I 
certainlv wish you well. 

Mr. Chairman, one final word. As you mentioned in your opening 
statement-, I spent 80 davs as an Acting Director of the FBI. And I 
left the FBI with two dominant impressions : one. that the Director 
possessed too much unchecked power. Your committee is attempting 
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to help the country and the executive branch in remedying this prob- 
lem. The second impression that I left the FBI with was the incred- 
ible dedication and devotion to duty that the individual agent of the 
FBI has. It is in my experience unmatched in any other institution 
in this country. And I think that properly channeled and controlled 
this esprit de corps that the FBI has is a priceless asset of our country, 
and we ought not to fritter it away if we can avoid it. Thank you, Mr. 
Chairman. 

The Chairman. Thank you very much, Mr. Ruckelshaus. We have 
a vote. Mr. Petersen, do you have an opening statement of any kind? 

Mr. Petersen. No, I do not, Senator. 

The Chairman. All right, since we have a vote on at the moment 
and we are waiting for Mr. Dorsen, why don’t we take a brief recess 
so that the committee can vote. 

[Recess.] 

The Chairman. The hearing will please come back to order. Another 
vote is anticipated in a few minutes. So we will move along in between. 
Mr. Norman Dorsen has arrived since the hearing began. I under- 
stand, Mr. Dorsen, you have an opening statement you would like to 
make. 

Mr. Dorsen. I do. It will be very brief. I don’t know if you 
introduced me before. I would like to say that I am general counsel 
to the American Civil Liberties Union and president of the Society 
of American Law Teachers, but I am speaking here as an individual 
and expressing my own personal views. 

This committee, of course, is very familiar with the widespread 
evidence of systematic interference with constitutional rights under 
the first and fourth amendments that has occurred nursuant to the 
program of domestic surveillance. There are three broad questions. 
First, should such domestic surveillance be carried out at ah? Second, 
if so, to what extent, in what wav, pursuant to what guidelines? >nd 
third, what control can Congress provide, what oversight, and what 
other forms of maintenance of public control are there over this im- 
portant and dangerous activity ? 

I will make lust two preliminary comments before getting to these 
issues specifically. One is that the aspect of domestic surveillance that 
disturbs me the most is that since the public and the Congress are fre- 
quently unaware of what is being done in the people’s name, there 
is no opportunity for public discussion, there is no opportunity for 
public debate. Certain activities are conducted which I am sure many 
members of Congress were appalled at when thev became publicly 
known. What I infer from those facts are, (<7) to the greatest ex- 
tent possible there must be public discussion and open government 
on these issues; and (b\ in a sense even more important, the ultimate 
power to control must be in the Congress, and Members of Congress 
must not be timid or thev must not he fearful or thev must not be 
apologetic in exercising this responsibility. Second, on a much more 
detailed level, most of the Public debate in this area has centered 
around wiretapping an eavesdropping and other forms of electronic 
or mechanical surveillance. 

Personally. I am much more concerned about informers and inform- 
ants who are infiltrated into private groups, frequently without 
any control, and certainly without any knowledge of these groups. 
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in a way that is bound to interfere with their rights of association. 
I will refer to only one decision of the Supreme Court that is very 
important in evaluating and appraising those activities, NAACP v. 
Alabama ■, where the court in 1958 unanimously held that the State of 
Alabama did not have the constitutional right to acquire the private 
membership lists of the NAACP. Now, if one has informants, secret 
informants in organizations all over this country, one of the ob- 
vious purposes is to acquire those membership lists. This is a way, 
very simply, of evading a clear, unanimous decision of the U.S. 
Supreme Court, written by Mr. Justice Harlan, and carefully con- 
sidered within the court itself. T don't think it is telling tales out of 
school, because I was a law clerk to Mr. Justice Harlan that year, 
to say that this was regarded as one of the Court’s most important 
decisions in that year. 

The vacuum cleaner of informants picking up all kinds of infor- 
mation is not only inconsistent with the decision of the Supreme 
Court but is inconsistent with the very power of the fourth amend- 
ment. A major purpose of the fourth amendment, with precedent 
going all the way back to the British Lilburne case, is to deal with 
what is known as general warrant. General warrants do not identify 
specifically what the seeker after information wants. It permits the 
seeker after information to roam at large, pick up any kind of infor- 
mation that he or she can acquire, and then do what lie wants with 
that information. An informant is the modern equivalent of the 
general warrant. I believe it is vital that that particular form of in- 
filtration be given careful scrutiny and controlled by the Congress. 

Let us turn now to what I suppose mav be a key question before the 
committee — should covert domestic infiltration and surveillance be 
conducted at all? The very easv answer to that question, and I am 
sure it is an answer that many people will express is — well, this is a 
verv bad idea in general, constitutional rights are involved, but con- 
stitutional rights are not absolute, and it is very important to the 
security of the country that certain types of information be obtained. 
We want to be very careful in the way we go about it; we therefore 
must use the kind of balancing test that the Supreme Court has said 
is relevant to some other first amendment and fourth amendment 
cases, we therefore must have guidelines and we must have some spe- 
cific form of control. But — here is the kev — we don’t want to abolish 
covert activities and domestic surveillance of the kind that has been 
conducted in the past. 

If I may say so, that sounds like a very reasonable position. It is a 
very easy position to take. But I question whether it is the correct 
position. At the very least it seems to me that a heavy burden of proof 
should be placed unon thos^ who want to conduct anticonstitutional 
surveillance in the future. The reasons for this are very simple, stem- 
ming from the record as I understand the record to be. That record 
shows one important thing — large scale violations of constitutional 
rights. It does not show another thing. It does not show what the 
value of the infiltration has been, what crimes have been prevented, 
the nature of the success that the Bureau and other law enforcement 
officials have obtained. In other words, one side of the balance is com- 
pletely emptv as far as the public record is concerned and the other 
side of the balance shows severe restrictions on constitutional rights. 
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What does that mean? In answering this question, I recognize I am 
not privy, as my colleagues in the panel have been, to some of the 
secret information which might explain what has happened in the 
past. But there are two inferences that I think can be drawn. One is 
that there is a heavy burden of proof on anyone who wants to justify 
any kind of surveillance of this character. This burden of proof is 
the product of a constitutional mandate, not only the constitutional 
mandate that I have already expressed, the fact that there has been 
admitted violations of individual rights, but a constitutional mandate 
as recently and frequently expressed by the U.S. Supreme Court 
in some of the most conspicuous decisions of the past generation. 

I will mention several right now. One is Y oungstown Sheet Tool 
in which the Supreme Court rejected President Truman’s claim of 
inherent power to seize the steel mills during a time of hostility in 
the Korean war. President Truman argued that his action was neces- 
sary to protect national security. Here we had an opponent with 
which we were at all but formal war. The Supreme Court rejected 
that line of argument, and rejected quite decisively the claims of 
inherent authority. A second aspect of that case is this. Whatever one 
may think about the validity of certain forms of covert action, whether 
domestic or foreign, that opinion, I think, almost unanimously had 
been read to mean that the Congress has the ultimate authority to 
decide how much of it to permit and how much not to permit, and 
that ultimate power is not in the executive branch but in the Congress. 
The key opinion in that case, although not the formal opinion of the 
Court, was by Mr. Justice Jackson. He pointed out that congressional 
power is at its lowest ebb when Congress has acted inconsistently with 
what the executive wants to do. A very recent decision is the Keith 
case, a unanimous decision of the Supreme Court rejecting a claim 
of implied power to wiretap domestic groups thought to be a threat 
to national security. Once again the Court has made it very clear 
that not only is there a heavy burden, a compelling burden on the 
executive, but in that case although the executive claimed that the 
wiretapping was essential, the Court unanimously rejected the claim. 

In United States v. Nixon , the Pentagon Papers case, and in other 
decisions, the Court has refused to buy diehard executive claims. I par- 
ticipated as amicus curiae in both the Pentagon Papers case and 
United States v. Nixon . The executive said in briefs and oral argu- 
ment, in both cases, that the power was essential for national security. 
The Court, as we all know, rejected the claims. 

I have discussed the first inference I draw from the proven record. 
And that is the heavv burden of proof on the Government. The second 
inference I draw is that whatever is allowed, whatever types of covert 
domestic surveillance are ultimately approved, if any, they must be tied 
as tight lv as possible to specific violations of law, and that broad man- 
dates to infiltrate particular groups, whether they are the Weathermen 
or the Minutemen, are no substitute for explicit relationships to par- 
ticular crimes that individuals are accused of performing. We cannot 
allow the kind of limitless infiltration of groups that are in politicel 
disfavor or labeled as extremists. I don’t have to repeat now what the 
consequences'of such infiltration have been, and what injustices have 
been done in the Government’s name. 
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Another aspect of this point is that whatever infiltration, whatever 
surveillance may ultimately be approved, it must be strictly limited in 
time or place. It is not enough to say that if we have a tip that some- 
body is going to assassinate the President and blow up the Statue of 
Liberty, and that that person is a member of the Weathermen, we 
should use that as a formula for infiltrating the organization on a per- 
manent and widespread scale. There must be tight time deadlines, they 
must be reviewed within the Department of Justice, and there must be 
a clear commitment to a refusal to go beyond what is absolutely neces- 
sary to investigate a crime or the likelihood of a crime. Once again 
there is a constitutional doctrine that is relevant. You are all familiar 
with the rule that the Supreme Court has stated on many occasions, 
that if the Government is trying to achieve a lawful objective by 
impinging on constitutional rights in some way, the Constitution re- 
quires that this be done with the least possible infringement on those 
rights. Therefore, even those who support domestic infiltration of the 
kind that has now come to light are bound by Supreme Court deci- 
sions, such as Aptheka and Shelton , that that power must be limited 
to the narrowest possible means of achieving a governmental end. It is 
very important also in this connection to realize that criminal laws are 
not fungible. There are differences in criminal laws. Some criminal 
laws prohibit acts of violence against property or persons. 

Other criminal laws prohibit speech. The most conspicuous of these 
of course is the Smith Act, which prohibits the advocacy of the over- 
throw of the Government by force and violence. That law has not only 
been applied in its own terms, but it has also been applied in tandem 
with the conspiracy laws. In other words, people have been indicted, 
convicted and sent to jail for conspiracies to advocate the overthrow 
of the Government by force or violence — two steps prior to action. 
Now, if informants and undercover agents and wiretaps and other 
forms of domestic infiltration can be used against people who are ac- 
cused of “conspiring to advocate the overthrow of the Government,” 
that would bring the constitutional intrusion three steps before any 
possible acts to violate the law. Parenthetically, I might say that some 
of the troubles many of us are having with the pending S.l legisla- 
tion is that it does not give adequate countenance to these constitu- 
tional fears, and to the constitutional rights of individuals who would 
be subject to that law. 

When we get to the question of oversight and control, one argument 
that is made is that no system is any better than the individuals who 
run it, that ultimately we must rely on the good faith, the intelligence 
and the honor of the Attorney General, the Director of the Federal 
Bureau of Investigation, and other law enforcement officers. The 
danger with that argument is that, if it is carried to its logical ex- 
tremity, those people would not be subject to controls at all. There- 
fore, although I agree in part with the assertion, that while the honor 
of these people, the ability of these people, and the sensitivity of these 
people to constitutional concerns is vital, it is not all that this country 
has a right to rely on. We have a right also to rely on explicit con- 
trols, explicitly stated deadlines, making sure that particular actions 
by the Attorney General and the Director of the FBI are subject to 
review. 
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What should those controls be? I understand that one of the other 
members of the panel suggested that proposed guidelines by the Attor- 
ney General should be sent to the Congress for comment, t think that 
is an excellent idea. I think consideration ought also to be given to 
require the guidelines to lie approved by the Congress, as in certain 
other circumstances — specifically, regulations of the executive branch 
which must be approved. 

I know there will be some questions, so I don’t want to go on too 
much longer. I do want to make one other point that I think is very 
important — well, two other points. I want to emphasize as explicitly 
as I can that one cannot accept on faith or syllogistic ally the argu- 
ment that the information acquired by domestic surveillance is neces- 
sary, important or even valuable. That is a proposition not to be 
accepted on faith, but a proposition to be proven. I understand that 
the GAO has filed a study which casts some doubt on the degree to 
which this information helps our law enforcement officers. I urge the 
committee not to take anvbody’s word for it. I remember a meeting 
with one of the former Directors of the FBI, Patrick Gray, in his 
office 2 or 3 years ago. Several of its went down to discuss certain 
problems with him. And he said, I can assure you, there is no such 
thing as a central file or secret file in the Bureau, there is iust no such 
thing. Well, it would have been very hard at the time to call him either 
a fool or a knave. But we now know the record. And therefore I urge 
the committee not to accept the word of anybody that this information 
is useful and necessary for national security or any other purpose of 
government. 

Finally, I would like to close on this note. T do not know, but I 
assume that Mr. Kelley, Mr. Levi, and others will be able to show 
specific cases where covert surveillance has helped law enforcement. 
I do not think that their ability to do this is the last word on this issue. 
Even assuming there is a certain value that could be proven for this 
information, the ultimate question is whether the value is enough to 
counterbalance the cost in terms of individual rights, in terms of con- 
stitutional values. What this means at the bottom, I think, is that the 
country has to be a little courageous, and the Congress has to be 
courageous, willing to accept the fact that we are not going to have 
total security in this country. The best expression I know of that 
philosophy, which I think should guide this committee, is a con- 
curring opinion by Justice Brandeis in the case called Whitney v. 
California ? decided in 1927. This is what he said : 

Those who won our independence believed that the final end of the State 
was to make men free to develop their faculties, and that in its Government that 
the liberative forces should prevail over the arbitrary. They valued liberty both 
as an end and as a means. They believed liberty to be the secret of happiness 
and happiness the secret of liberty. They recognized the risk to which all human 
institutions are subject. 

There is a risk in anything less than total security. But those are 
the very risks that the founders of this country — and M*r. Brandeis was 
not the only one that took this position — accepted in terms of the 
overriding value of liberty. I, therefore, urge the committee not to 
permit even confirmed examples of cases in which national security of 
some kind has been aided by covert means to be the end of the dis- 
cussion. It seems to me that that is the beginning of discussion. I hope 
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that this committee will do what it can to limit unconstitutional inter- 
ferences with the rights of individuals to the greatest extent possible. 
Thank you, Mr. Chairman. 

The Chairman. Thank you very much, Mr. Dorsen. 

Beginning with you first on questions, you have indicated that the 
committee ought not to overlook the importance of dealing with the 
whole problem of informants, and not to develop any myopic tenden- 
cies to consider only electronic devices, wiretaps, and bugs, so-called. I 
think that is a very valid position, since 85 percent of the cases involve 
the use of informants, as compared to only 5 percent of the cases that 
involve any kind of electronic device. But it isn’t as clear to me just 
what you mean when you say that at the very least a much heavier 
burden of proof should be required before either informants or wire- 
taps, I suppose, are used. What burden of proof would you suggest? 
Do you make a distinction between so-called national security cases 
and ordinary criminal cases? Is the standard that normally applies 
in criminal cases ; that is, probable cause to believe that crime may be 
or is being committed, a different standard than that should apply to 
national security cases ? And in addition, I would like you to comment 
on to whom such a heavier burden of proof needs to be presented. In 
ordinary criminal cases it is necessary to secure the consent of the 
court— in order to use wiretaps, at least a warrant has to be issued. 
Now, would you handle national security cases in the same way? I 
wonder if you could be a little more specific in connection with that 
general argument ? 

Mr. Dorsen. When I used burden of proof, I used it in tw T o senses : 
first, burden of proof to conduct any kind, to justify any kind of 
program of infiltration of any soil, the general burden of proof; and, 
second, as you point out, Mr. Chairman, the burden of proof in a 
particular case. 

Now, first, what should be the standard ? The standard should^be 
probable cause, to the greatest extent possible. That is the conven- 
tional criminal standard, and it should apply in national security 
cases as well as in all other cases. The court of appeals in the Zwiehan 
case said that no warrant is needed or no warrant may be needed if an 
individual is an agent or collaborator of a foreign power. It seems 
to suggest, although this w 7 as dictum, that the usual rules would not 
apply in such cases. It seems to me that, at a minimum, there should 
be probable cause before that rule is invoked, that a particular person 
is an agent or a collaborator of a foreign power. One cannot accept that 
as such. Second, the case itself may even be wrong in drawing that 
distinction. I want to litigate that issue now. The Supreme Court 
hasn’t spoken on that issue. Third, to whom the showing must be made. 
My strong preference is that it must be a court — the court is where 
warrants are approved. The problem with that, of course, is logistic. 

There may be tens of thousands of such cases, and it mav not be 
possible to get more than a pro foma. approval which would have the 
consequence of legitimating — in other words, if there were an ex 
parte , almost automatic, approval of a surveillance of the kind we 
are talking about, that would have the effect of a later court, decision 
perhaps legitimating the kind of surveillance that took place. There- 
fore I am unclear in my own mind about whether to invoke a court 
at the early stages of an infiltration if an infiltration is to take place. 
The Attorney General certainly must approve such an infiltration. 
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But to try to deal with all vour questions at once, the national se- 
curity label should not itself be an excuse for an exception. There 
must be some concrete — whether one calls it probable cause or not — 
concrete evidence that a crime has occurred, or that there is a sub- 
stantial likelihood of a crime. 

The Chairman. Under existing practices, as they have been ex- 
plained to this committee, any wiretap or any electronic bugging de- 
vices in the so-called national security area needs the approval of the 
Attorney General. Xow, that doesn't apply so far as I know to in- 
formants in the national security field or in any other field. Neither 
a court order nor the approval of the Attorney General is required in 
connection with the use of informants, whether they are used in crim- 
inal cases or in national security cases. I believe that is the present 
state of the law and practice. How would you alter the practice? 

Mr. Dorsen. I certainly would require the Attorney General's ap- 
proval of the informants in both national security and non-national 
security cases. I am inclined to think, subject to a comment I will 
make in a moment, that I would also require a court approval of in- 
formants, and treat the informants just like what they are. They are 
eavesdropping through human means. The only question I have about 
that is that if the situation deteriorated to the point where the volume 
was so great in terms of requests that the approval would become 
automatic by courts, it would thereby tend to legitimate the process 
and diffuse the responsibility. But I think, in principle, there is no 
doubt in my mind that the use of informants in these situations is 
equivalent, as I said before, to a general warrant. And for general 
warrants, you need court approval. 

The Chairman. I wonder if either Mr. Ruckelshaus or Mr. Peter- 
sen have any response to the same question? 

Mr. Petersen. I think, first of all, that the problem of being an in- 
formant is indeed a difficult oue. I think most people in law enforce- 
ment recognize that. And the immediate question at the outset is, can 
the informant be corroborated to determine whether or not Govern- 
ment action should or should not be taken on the information. But I 
think first of all you have to distinguish. Informant is a very, very 
general category. It includes all of us. It includes every citizen of the 
United States. It is a process that the citizenry should be encouraged 
to participate in. Support your local police. Call us if you see a 
suspicious act in your neighborhood. We have to be careful what we 
are about. So let’s distinguish between the unpaid and the paid in- 
formant. 

The Chairman. That is what I was going to suggest, that I believe 
our concern relates to the paid informant who is actually a target to 
penetrate a given group. 

Mr. Petersen. I share Mr. Dorsen's concerns in this area. And I 
think most- people in law enforcement do. As soon as you pay an in- 
formant for information you open up questions as to his credibility. 
It is all the more important that he be corroborated and documented. 
It is an area of widespread abuse. There are two controls there. First, 
there are the budgetary controls that ought to be imposed, and, 
frankly, have not been imposed by the Budget Bureau of the Fed- 
eral Bureau of Investigation. Second, there is control by the criminal 
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process itself. The lawyers that I know in the Federal system are 
professionally concerned lest those payments impair the credibility 
of the witness and jeopardize the Government's cases. And we have 
seen ainjole instances of that in the recent past. 

Now, those things, I think, are built-in restraints, not only the ex- 
penditure of money, but the criminal process itself. Do I go so far as 
to suggest that there should never be paid informants? No, I do not. 
The reason is that in many instances there is a great risk involved. And 
that risk is purchaseable. In many cases there is no other way to obtain 
the information. The risks are so high in an assassination attempt or 
threat, the risks are very high in terms of economic impact. I refer 
you to the recent truckers strike, the wildcat strike, where literally the 
Congress was up in arms to do something about it, infiltrate, use in- 
formants. And the Bureau was subjected to a great deal of pressure. 
I think it is perfectly justifiable to use paid informants provided those 
controls are intelligently exercised by the supervisory people in the 
Bureau, in the Department of Justice, and ultimately in the court- 
room when the case comes to trial. 

The Chairman. Do you think it would be impractical to require 
some kind of court approval before informants were used ? 

Mr. Petersen. Yes, I do. 

The Chairman. Do you think that the restraint is going to have to 
be exercised within the Bureau or mainly within the Department of 
Justice? 

Mr. Petersen. Yes. But I am not satisfied with the way that restraint 
has been exercised in the past. And I think that this committee’s in- 
sistence that further oversight within the Justice Department and 
within the Congress is necessary. 

The Chairman. Do you think that an oversight committee properly 
empowered to supervi^ the operations of the FBI and the CIA and 
other intelligence agencies would be helpful ? 

Mr. Petersen. I recommend it now, and I have recommended it in 
the past. But I do think. Senator, that it ought to be a single over- 
sight committee. Nothing is more debilitating from a law enforcement 
and efficiency standpoint than to have the agency responsible respond- 
ing to the same charges time and time again. It is inefficient. And Con- 
gress has the responsibility to be efficient, too. 

The Chairman. Yes. Mr. Ruckelshaus. 

Mr. RrcKELSHAUs. Let me try to comment on one aspect of inform- 
ants that I think could provide an added check. I think that we 
should look ahead of time, both in the executive branch and in the 
Congress, at the nature of the individual or group against whom in- 
formants might be used, and that the burden of proof should be di- 
rected to those who would use informants to show the likelihood of 
the individual or the group to commit violence of some kind. We could 
greatly restrict the use of informants simplv bv restricting the tar- 
geted individuals or groups. What we have seen in the past over and 
over again is that organizations and individuals were targeted with 
informants who really had nothing but peaceful aims and entirely 
proper goals in mind. So that if ahead of time, either by statute, but 
probably more by the use of guidelines and congressional oversight, we 
could carefully restrict the kinds of organizations and the process 
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by which a decision was made that there was a likelihood that there 
would be violence, we could greatly restrict the use of informants. 

I think at that point you then look to the techniques, not only of 
informants, but others that can be used that should be permitted. And 
again, as I said in my statement, there is no reason that in given 
classes of cases these techniques should not be discussed and agreed 
upon with the Congress prior to their use bv the FBI, or any other 
intelligence gathering agency of the Government. 

Then I think we need to look at the function that the informant 
himself plays. What kind of information are we really seeking, what 
kind of restrictions should be placed on the information that the in- 
formant gathers and brings back to the FBI? Then if the informant 
brings back certain information to the FBI or any other agency of that 
kind, what should the FBI do with it? Should it be disregarded, 
should it be stored, or what kind of restriction should be placed on its 
dissemination? All those kinds of questions can be answered, I think, 
through the use of guidelines and very careful coordination with the 
Congress. 

I think then we should also look at the distinction between the pre- 
liminary investigation between an individual and a group to deter- 
mine whether or not what they are saying and whether what others 
have said about them turns out to be true in terms of their being vio- 
lence prone, and distinguish that from an ongoing investigation. If 
the FBI decides that because of the evidence of the violent nature of 
an individual or group that an ongoing investigation is necessary, 
there must be built into the process a review. Because organizations 
evolve, they change over time. And again we have seen this happen 
where once an investigation is launched against a given group in the 
society, there is no mechanism built in to stop that investigation. All of 
those things I think can greatly increase the likelihood of better con- 
trols being placed over informants, and greatly minimize the potential 
for abuse, and at the same time adequately protect the society. 

Mr. Petersen. Mr. Chairman, may I suggest that while I agree with 
Mr. Ruckelshaus, and I applaud the Attorney General’s attempt to 
draw guidelines with respect to types of investigation — from what I 
have seen I think it is really quite good, but that is an extraordinarily 
difficult task, to draw guidelines that are sufficiently broad to encom- 
pass all that needs to be investigated and yet sufficiently narrow to ex- 
clude that which should not be investigated. And while I would hope 
that that process would continue, I think it is a step in the right direc- 
tion. The greatest restraint is going to come in the course of ongoing 
review of the investigations being conducted by the Federal Bureau of 
Investigation by an outside force, that is, lawyers in the Justice De- 
partment. .You see, there is always the problem — perhaps you see it in 
this committee, I certainly saw it with lawyers — when people get im- 
mersed in an investigation they take on its coloration, however fine 
they may be, and however bright, they begin to lose their perspective 
and they see that which they want to see. Once you step aside and sub- 
mit that product to someone who is not so immersed, all sorts of prob- 
lems evolve. Why are you doing this, why are vou paying that infor- 
mant, why are you in this case at all. who said this is an organized 
crime case or an espionage case, aren’t you wasting your time — all 



269 


those questions arise. And they are difficult questions and they are cur- 
ative questions. I think that that is the type of process that is going 
to have to be employed rather than any total reliance on guidelines or 
statutory guidelines. 

The Chairman. Before I turn to Senator Schweiker, let me just a,sk 
you this. Is there any review mechanism in the Department of Justice 
today, or was there when you were there, any of you, that filled the role 
of overseeing ongoing investigations by the FBI in the way that you 
have described ? 

Mr. Petersen. Certainly in organized crime investigations there is 
such a program. There certainly is in the run-of-the-mill criminal case 
where the case is submitted for the approval of an Assistant United 
States Attorney. But in the security area, no. 

The Chairman. In the security area, no ? 

Mr. Petersen. In the security area, no. The internal security divi- 
sion historically has been a reactive force. They were called upon liter- 
ally only when the Bureau wanted them. And that is, I think, a 
difficult thing. 

Mr. Dorsen. May I just make one very brief comment? 

The Chairman. Yes sir. 

Mr. Dorsen. I think that Mr. Petersen’s penultimate comment about 
taking on the coloration of an investigation is a very important and 
valid one. But it also relates to a point on which I disagree with him — 
that there should be only one committee. I think there should be two 
committees. I think, sure, it would be more efficient to have one com- 
mittee, but I don’t think efficiency is the highest goal here. We are 
dealing here with the very collection process in which many wrongs 
have been committed. And I think it is very important that the com- 
mittee, if there is one committee, not also take on the coloration of the 
people that they are investigating. And I think it would be a very use- 
ful thing in this field to have two different groups reporting to two 
somewhat different constituencies looking into this matter. 

The other thing relates to a comment of Mr. Ruckelshaus. And that 
has to do with the guidelines, and as he pointed out, the difficulty of 
setting down precise guidelines. This issue of investigating individuals 
as distinguished from investigating groups is a very tricky business. 
Groups do not act. Individuals act. Now, obviously if a lot of people 
in one group are accused, or in fact are doing something unlawful or 
improper, it is very easy to say that the group is doing it. But a group 
does not act. And therefore it is very difficult, it seems to me, to try 
to come to grips — and it is not an easy assignment, and I would hate 
to have to do the drafting right here — with this problem and not allow 
an easy movement away from what people are doing to what people 
who are in a group, but may not be aware of or part of any particular 
activity. And finally, very quickly, the guidelines that Mr. Levi is pro- 
posing — I was just told about them in a very general way, I think it 
may be deficient, and if I am wrong about this of course I will stand 
corrected by the record — are not clear that crimes which are being 
investigated are crimes that are alleged to be imminent in some way, 
that you can’t or shouldn’t be able to infiltrate, and the thought that 
sometime in the far future a particular individual or group is likely 
to conduct an illegal activity — the essence of mediocracy, of the clear 
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and present danger ideal which the Supreme Court on many occasions, 
most recently in Brandenburg v. Ohio , has relied on. is one that I 
think should not be lost sight of. 

The Chairman. I think that an illustration is that in the Socialist 
Workers investigation there was no case of violence or tendency toward 
violence, but there was a thought that maybe 5. 6 or 7 or 8 or 10 years 
down the track the organization might grow violent. 

Mr. Dorsen. That is exactly what I am talking about. Senator. 

Mr. Petersen. Senator, may I suggest, in fairness to the Bureau, 
I think it is fair to say that they were ambiguously charged with a 
responsibility. Their charter, if you like, was, I would suppose, a his- 
torically drafted memorandum for the President of the United States 
in the late thirties. 

The Chairman. That brings up of course the point that there is no 
generic law where the FBI is concerned. Its authority rests on Presi- 
dential directives. And it seems to me that at the very least we ought 
to establish some basic statutory law for the FBI which will be much 
more explicit in connection with powers and procedures. 

Mr. Petersen. I don’t really disagree with much of what Mr. Dorsen 
said. But I do disagree with the implication, if it is there, that that 
responsibility for nonfeasance, if you like, or inaction, in affairs which 
touch upon the security of the United States should rest upon the 
Federal Bureau of Investigation. That ought to rest with the Congress 
of the United States. If it does not want an organization investigated 
that says today, in the year 2000 we are going to overthrow the Gov- 
ernment, then the Congress of the United States ought to say that 
and not leave the responsibility to the Director of the FBI or Attorney 
General, for that matter. 

The Chairman. Yes. Which brings up another question that I would 
like to pursue. But I have taken my time and I want to turn to Senator 
Schweiker. 

Senator Schweiker. Thank you, Mr. Chairman. Mr. Petersen, when 
you were head of the interdepartmental committee to study the FBI 
COINTELPRO activities, were you given full access to the FBI (lies 
in that capacity ? 

Mr. Petersen. That is not an easy question to answer yes or no. Let 
me trace the development of that. Attorney General Saxbe called and 
said, this is one of the things that Bill Ruckelshaus suggested be done. 
It hasn’t been done. Would you do it? And with a modesty that is 
unbecoming, I said, why me ? Why not Kelley ? He is head of the FBI. 
He is new there, he ought to undertake this responsibility. Well, Saxbe 
said, he is busy, he doesn’t know what is going on over there either, 
and I would like you to do it for both of us. I said, fine. Since I couldn’t 
wiggle out, I agreed. But I said, call Director Kelley and tell him 
what you have told me and tell him that there is no way that I can 
do this without access. And I am going to need your help and assist- 
ance to do it. He did indeed do that, I know, because thereafter Mr. 
Kelley called me. And I reiterated to him what I had said to the 
Attorney General. 

Mr. Kelley assigned a number of people. And because I and nobody 
else in the Department of Justice had any idea where the information 
was and because I reasoned that if the Federal Bureau of Investiga- 
tion were part of it — when you give them a responsibility they dis- 
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charge it to the best of their ability — if they were part of the inquiry 
it would tend to guarantee the integrity of the inquiry. 

So, the summaries were prepared by Bureau personnel at my direc- 
tion. The summaries were spot cheeked by representatives of the Crim- 
inal Division of the Department of Justice for accuracy. We did not 
examine all underlying documents. It was not paid of the task to con- 
duct an investigation in the sense a criminal investigation is conducted. 
The task was to advise the Attorney General of the nature of the prob- 
lem so that he, as Attorney General, could determine what action ought 
to be taken. And it was for that reason that we gave two legal opinions, 
not because we are trying to carry water on both shoulders, but be- 
cause the committee, while it as a committee, did not feel the agents 
who did these things ought to be investigated, recognized that they 
could possibly be charged criminally. Nonetheless, that was a decision 
for the Attorney General, and we pointed out the law with respect to 
it and the contrary point of view, in the event he decided to take 
further action. That was the nature of the study. 

When the Attorney General, Mr. Saxbe, got it, he determined that 
the best- thing that he could do to curtail it would be to publicize it. 
And as a consequence he made a decision to make it available to the 
Congress, to the overeight committee, and ultimately to the Congress 
generally, and to the press. And that was the sum and substance of 
the entire proceeding. 

Senator Schweiker. You were given summaries of the FBI files, 
and the raw files were spot checked for accuracy as to the summaries 
by whom again ? 

Mr. Petersen. By the attorneys on the group who were assigned to 
the Criminal Division. It was not done by FBI personnel, that is 
what I am saying. 

Senator Schweiker. And what was the rationale for not giving you 
people the raw files? 

Mr. Petersen. I don’t think there was any rationale. We are doing 
a survey rather than conducting an investigation. One of the things 
that was involved — I mentioned the responsibility for participation— 
the other was available manpower. 

Senator Schweiker. Did your survey uncover the kind of things 
that this committee just uncovered in terms of COINTELPRO activi- 
ties. Were you aware of the things that had been going on that this 
committee just recently disclosed ? 

Mr. Petersen. Senator, I am not sure that I can answer that. The 
summaries were prepared without respect to the name of an indi- 
vidual. So that I can’t tell you at this moment whether X or Y was or 
was not included. I am aware, from the newspapers since I have left 
there, that subsequently the Bureau turned over additional informa- 
tion. 

Senator’ Schweiker. One of the informants, for example, in CO 
TNTELPRO said that part of his job was to sleep with the wives of the 
Klan leaders. Was that the kind of thing that was deleted from the 
summaries, or were you aware of that kind of thing? 

Mr. Petersen. I don't recall 1 hat, to he per feet lv honest with you. 

Senator Schweiker. I respect what you said. But I don’t see how 
anyone can properly oversee it or approve it or rectify it in some way 
without getting the flavor of some of the things that come out here. 
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I guess it leads me to my next question 

Mr. Petersen. May I interject, Senator. I think the flavor was there. 

I think the report pointed out that there were apparent violations of 
first amendment rights, that there was conduct that the committee 
found abhorrent. The recommendation was that it should be absolutely 
prohibited, and standards and guidelines set up. There was not, if you 
are suggesting such, any rationalization for the Bureau’s conduct. 

Senator Schweiker. The other part, for example — which wasn’t 
brought out — was that there were a number of cases where material 
about possible violence came to the attention of someone further down 
the chain of command and no action was taken, and that informers 
alerted the fact that action could be taken to prevent it, but no action 
was taken. Did you get into the summaries ? 

Mr. Petersen. I am not sure. Senator. I can’t answer that. 

Senator Schweiker. It leads me to my next question about setting 
up an inspector general for the FBI. I know you are on record, and 
I even have a memo here indicating that you strongly favor an inspec- 
tor general procedure. Is that still your position ? 

Mr. Petersen. Yes, sir, I do. Senator. But may I add that I am not 
sure, at least in my concept of an inspector general's responsibilities, 
that this type of detail would be picked up. I think that that type of 
detail has to be picked up in a more routine fashion, if you like, by 
day-to-day supervision, bring attorneys in the Department of Justice, 
into ongoing investigation, so that actions which appear questionable 
can either be curtailed or justified. 

Senator Schweiker. But if access to the raw files isn’t given, and if 
that isn’t a standard situation, then they wouldn’t have that oppor- 
tunity ? 

Mr. Petersen. Senator, it is also my opinion that in the course of 
their duties, contrary to the practice in the past, that attorneys of the 
Department of Justice, in the discharge of their responsibilities, ought 
to have access to the raw files. And there are instances when, frankly, 
one of your staff, while employed in the Department of Justice, was 
embarrassed by what the Bureau said was an oversight. Now, that 
oversight would not have occurred had the attorney had access to the 
entire file. 

Senator Schweiker. I think you also went on to recommend that the 
Inspector General’s office shouidn’t be limited just to the FBI — I be- 
lieve you suggested that it should cover the whole range of activities. 

Mr. Petersen. I think it ought to cover the whole range of the 
activity of the Department of Justice, for this reason, first of all, that 
is an ongoing responsibility of the Attorney General and the Deputy 
Attorney General at this time. And second, either the Attorney Gen- 
eral or the Deputy Attorney General really have the opportunity to 
give that task the time and attention that is needed. So they need some 
sort of a staff. 

On the other hand, the staff should not be so large that it becomes 
a bureaucracy that has to feed upon itself. That staff I think ought to 
be relatively small, so that it can accept the responsibility with man- 
power drawn from whatever investigative agency seems appropriate 
at the time to conduct the necessary investigations. I do not think that 
that Inspector General's responsibility ought to entail administrative 
review of the manner in which responsible officials discharged their 
functions. 
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In other words, I don’t think you ought to go in and say, well, Mr. 
Director, we have bought too many pencils. That is a function of in- 
ternal management and perhaps a function of the Budget Committee. 
But I don't think that that type of responsibility ought to be assigned 
to the Inspector General. 

Senator Schweiker. Mr. Ruckelshaus, what is your position on an 
Inspector General, from your experience? 

Mr, Ruckelshaus. Senator, I was in charge of that committee that 
was investigating the setting up of the Inspector General when I left 
the Government. My own feeling is that you have got to again be 
careful about what functions you are giving the Inspector, what is it 
that you want him to do. The idea of the establishment of the Inspector 
General when Elliot Richardson was the Attorney General was to 
provide within the Department the capacity to look into outside allega- 
tions of corruption within the Department itself, and set the Inspector 
General’s office apart from the Department, so as to insure that what- 
ever investigation took place had public credibility, that the public 
would believe there was a complete and thorough investigation, and 
particularly if the allegations proved to be false. 

This was the result of many, many charges that had been brought 
against the Department of Justice during the preceding several 
months before Mr. Richardson was appointed Attorney General. And 
I think there is an example within the Department of Justice of a first- 
rate inspection division that is as good as any I have ever seen at inves- 
tigating its own agency, and that is the Inspection Division in the 
FBI. When I was the Director of the FBI I gave them the charge to 
find out what happened to the records involving the 17 wiretaps of 
newsmen and public officials. They launched a complete, thorough and 
highly professional investigation, and found the records eventually in 
the White House. I think that if that division is given a clear charge 
by the Director, and given the kind of authority to discover derelic- 
tions within the Bureau, without any restraints being put on it it dis- 
charges its function well. There are a number of restraints set up 
within the Inspection Division to insure its objectivity, and to insure 
that the functions assigned to it are properly carried out. 

Senator Schweiker. You have a lot more faith in it, you might say, 
Mr Ruckelshaus, than I as a member of this committee have. Just a 
week or so ago we came across wording in the FBI manual to pro- 
ceed on an investigation unless it was embarrassing to the Bureau, and 
then some other procedure was automatically set up, which the FBI 
explained as something different than how I would have read it, but 
that was the fairness in this recommendation, that the criteria — proceed 
unless it would embarrass the Bureau. 

Second, I guess you are not familiar with the “black bag” memoran- 
dum in which the Inspection Division was instructed during its annual 
inspection procedure to go into a safe of a special agent in charge and 
destroy anv legal memos that the special agent might have filed about 
“black bag” jobs. 

So, I have a hard time comprehending how you can say that they 
have done that kind of job or should be utilized in this iob when the 
evidence we found is just the contrary. Maybe this wasn’t available to 
you in the position you held, and if it wasn’t, that is the fault of the 
system. 
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Mr. Ruckelshaus. Senator, you misunderstood what I said. What 
I said was that we have an excellent example of an Inspection Division 
in terms of the process by which it works. I also said that if it were 
given clear instructions it would carry them out. And that includes 
wrong instructions as well as proper instructions. That Division was 
very responsive to the Director, and if the Director told them to do 
something wrong, they were just as inclined to do that as something 
else. And the examples you cite were those of such instructions being 
given. When I was there, in the example I gave you, they were in- 
structed to find out what those wiretap records were and find out 
what had happened to them. And they did it thoroughly and profes- 
sionally. And I think that what we need is to distinguish between 
bad processes and bad people not only running those processes, but 
giving instructions to those who do. 

Senator Schweiker. But don’t we have institutionalized safeguards 
so that if we get a bad process or a bad situation or a poor administra- 
tor in this regard, that we have some checks and balances? And to 
leave it all to the FBI after what we have seen in 30 years I think 
would be the wrong way to proceed. I understand FBI agents knew 
about COINTELPRO. And yet we used agents to do more than that. 

Mr. Ruckelshaus. Senator, I did not suggest that we make the in- 
spection function internal to the FBI. I said we had an example of a 
good process established in the FBI that could be used by the Depart- 
ment as a whole. Even the Department as a whole might get some bad 
instructions from the Attorney General, which is where the Congress 
comes in in terms of its oversight responsibility. There is no process 
that. I can think of that we can set up that will avoid human nature, 
that will avoid every bad person that comes along to be in charge of 
it. And what I am suggesting is that the model, if properly used, in 
the FBI is not a bad one. 

Mr. Dorsen. May I comment just very brief! v on that? 

There is another model — I spent 2 years in the Office of the Secretary 
of the Army, and I thought that the Inspector General model in the 
Army had at least one advantage over what I understand to be the 
process that Mr. Ruckelshaus was describing, and that was, complete 
independence from orders of the kind that led to the misfortunes that 
he and you were just discussing. I think it is very important, whoever 
is the Inspector General, that that person be given broad and inde- 
pendent authority of the kind that Mr. Petersen was describing, and 
not be subject to “bad orders.” Now, obviously there has got to be one 
person at the top, and that is the Attorney General. But I would hate 
to see any Inspector General set up in the subject of the direction of the 
Director of the FBI. I think the person has to be independent and able 
to get access to raw files and be able to do the job untrammeled by 
“bad orders”. 

Senator Schweiker. Thank you, Mr. Chairman. 

The Chairman. Thank you very much, Senator Schweiker. Mr. 
Schwarz, do you have questions? 

Mr. Schwarz. I would like to pick up on something Mr. Dorsen 
said and ask both Mr. Ruckelshaus and Mr. Petersen about it. And this 
goes to the issue of the value of domestic intelligence. And if vou 
would, leave out the consideration of catching Soviet spies and just 
concentrate on the domestic intelligence function of the Bureau. Can 
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you from your experience come up with any cases where clearly useful 
results were obtained through a domestic intelligence investigation that 
could not have been obtained by investigating an actual criminal act 
or a planned criminal act? 

Mr. Ruckelshaus. Henry, you may have more examples than I do. I 
am not sure I understand your distinction. If there was an informant 
system set up on an organization, say, the Weathermen or something 
of that nature, and out of that informant system came information in 
the possession of the FBI or the Justice Department that certain 
crimes were planned short of that kind of avenue of information, I 
don’t know where else the information would come from. It may well 
come from some voluntary disclosure by an individual concerned about 
the crime that was planned. 

Mr. Schwarz. I am not. thinking of technique. But the justifica- 
tion put forward by the Bureau for general intelligence doesn't turn 
on a predicate of a crime having been committed or planned. And, they 
sav, there is a necessity to have general intelligence about subjects 
with broad labels like subversion and extremists. What I am driving 
at is whether, from the experience of either of you, you know of any 
instances where useful information relating, for example, to violence 
was obtained from a domestic intelligence investigation that could not 
have been obtained if the standard for such investigations was actual 
cause or probable cause that a crime had been committed or was being 
attempted. 

Mr. Petersex. First of all, I have to say — and I think in this re- 
spect I speak for Mr. Ruckelshaus, too — we in the Justice Department, 
and perhaps he in his brief tenure as Acting Director of the FBI, did 
not have an opportunity to scrutinize the domestic intelligence investi- 
gations. Only when they were developed to the point of probable cause 
was the Department of Justice prosecutorial force brought in. So we 
speak not as experts. But I do suggest, Mr. Schwarz, that the Weather- 
men is a classic example. If you speak about a reasonable basis for 
suspicion to initiate an investigation, or a more stringent standard, 
which I happen to think is unreasonable as a predicate for initiating 
an investigation of probable cause, you would have to wait until the 
laboratory at the University of Wisconsin was blown up. Now, it is 
true enough that the Bureau’s actions in investigating the Weathermen 
could not prevent that any more than they could prevent the bomb 
being placed in the Capitol. But they did not start the investigation at 
that point with the explosion, they started with the self-proclaimed 
intention of a group and the members of that group, and they further 
determined what members of that group espoused acts of violence, 
and they determined from their infiltration where members of the 
group happened to be at the time. So there was a process of elimina- 
tion as a process of focus. And I think the Weathermen is a classic 
example of an instance where you cannot rely wholly upon the act 
itself. There has to be — and it is indeed being very’ shortsighted if 
there is not — some responsibility to look forward, particularly when 
you deal with crimes of violence. 

Mr. Schwarz. It seems to me, though, that you haven’t answered 
the question of whether you can think of an example where some use- 
ful result was in fact obtained that you couldn’t have obtained by 
using as a predicate the likelihood of violence. 
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Mr. Petersen. 1 am suggesting the Weathermen indictment. 

Mr. Ruckelshaus. What do you mean by that ? 

Mr. Schwarz. Preventing something from happening. How about 
you, Mr. Ruckelshaus, can you think of an example where something 
was prevented as a result of a domestic intelligence investigation that 
could not have been prevented by having as a predicate not only a 
bomb going off, but some predicate that says, picking up Mr. Dorsen’s 
concept, present and clear likelihood that the group is going to engage 
in such conduct, criminal conduct ? 

Mr. Petersen. I can cite you two instances which I have informed 
about in the organized crime program where x was targeted for a 
killing. And the Bureau’s response was to go 1, to the individual, 
and 2, to the local police, and suggest that preventive action might 
be taken, stationing guards around the man’s house, or forcing the 
man to move, or something of that nature. 

Mr. Schwarz. But what was the predicate for the investigation? 
Was the predicate not in that case the likelihood of violent action? 

Mr. Petersen. The predicate was the existence of a group who 
earned for themselves the right to be called members of organized 
crime who were engaged in all types of illegal activity. But the sig- 
nificant thing is, it is not illegal to be a member of an organized crime 
group, it is only illegal when they do something in violation of a spe- 
cific statute. 

Mr. Ruckelshaus. I think your question is difficult to answer. 
And that doesn’t mean it isn’t a good one. I think what you 
are driving at is that there ought to be a very strong standard burden 
of proof on the individual or the person in the Government who 
would suggest that certain investigative techniques be used. And I am 
questioning that the validity of the assumptions behind the use of 
the given techniques is something that very much needs to be deter- 
mined. And that is one of the chief functions, I think, that an investi- 
gative oversight committee of the Congress could perform, and that 
is, where the FBI would say, we need x number of agents to engage 
in surveillance of group A or group B of these individuals. There 
should be systematic — if you assume at the outset that this investi- 
gation is undertaken pursuant to investigative techniques approved 
by the Congress — there ought to be a review of the results of that 
investigation. Are you really getting something for that invasion of 
individual liberty? Because there is an invasion of time it takes place. 
And so I think that the difficulty in answering your question is that 
in our minds there are organizations like the Weathermen and so 
many groups that existed in the late sixties and the early seventies 
who used the rhetoric of violence and often didn’t carry it out, and 
how you distinguished between those who are simply talking about it 
and those who intend to do something about it in some form of 
surveillance. 

Mr. Schwarz. Mr. Chairman, there are in the books nine examples 
of real cases or hypothetical cases which are susceptible of reaction. 
And rather than putting the nine cases to the witnesses, I would like 
with your permission to ask the witnesses to respond in writing to these 
nine cases and give their reactions on whether the predicate in the 
cases was sufficient to open an investigation. 
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The Chairman. Very well. Are you gentlemen willing to do that, 
to respond in writing? 

Mr. Ruckelshaus. Yes. 

Mr. Petersen. Yes. 

Mr. Dorsex. May I make one comment on an aspect of the answer 
Mr. Ruckelshaus gave which I thought was correct in connection with 
the oversight ? Once again I think it is very important to button these 
things down. And it has been suggested that this committee ought to 
recommend to the Congress as a whole that it be a crime for a Gov- 
ernment official willfully to deceive Congress and the public about 
activities which violate the kind of rules that are set up, because one 
thing we have learned is that not everybody has told the truth, and 
sometimes it has not been under oath. And there is another, which has 
been one step further, and that is, it should be a crime for a public 
official not to report violations of law that he or she may have seen 
in the course of this area. 

Mr. Ruckelshaus. Not to be an informant? 

Mr. Dorsen. Yes; that is right. The problem, of course, is how do 
you get into the process. And as Mr. Petersen and also Mr. Ruckels- 
haus I suppose have both explained, even though they were senior 
officials, it was hard for them even to get into it in detail and in depth. 
And, therefore, there has got to be some pressure put on people not 
to close one eye or both eyes to things that are being done, and not to 
deceive Members of Congress and the public about some of these 

matters. 

The Chairman. Your suggestion might be, make a report to a court 
of crime. To whom is the report to be made ? 

Mr. Dorsen. That could be part of the investigation. 

The Chairman. To the New York Times? 

Mr. Dorsen. That would certainly do the iob. 

The Chairman. To vour immediate superior? 

Mr. Dorsen. Certainly that. It is admittedlv a remedy that has 
problems with it. Rut at the same time the difficulty of getting these 
things out into the open is clear. 

The Chairman. What about if this Office of Inspector General 
would be created, let’s say, in the Justice Department, would that be 
the logical place to put 

Mr. Dorsen. That is the idea, of course. 

The Chairman [continuing"!. Unlawful activities by the FBI and 
other subsidiaries in the Department? What do you think about that? 

Mr. Ruckelshaus. Aren’t we by law, Mr. Chairman, establishing a 
system of informants in the Federal Government if we do that? 

The Chairman. I am not endorsing it, I am just trying to figure 
out what it is that is being recommended. 

Mr. Petersen. May I suggest something — I don’t mean to be unduly 
elementary, but times have changed — and may I suggest that in what- 
ever procedure this committee decides to set up by statute thev incor- 
porate a provision for ratification contemporaneous, a reasonably con- 
temporaneous ratification. With all deference to this committee, I 
charge the committee with no more than I, mvself. have indulged in as 
a result of all these exposures, I am sometimes fearful that there is 
a touch of revisionism involved in all this. Perhaps not. But the only 
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way that criticism could have been answered is if these matters in 
which the Bureau took action, which now all think to be immoral, had 
been submitted to a ratifying group at or about the time. And I sug- 
gest, Senator, that in many instances their conduct might have been 
approved by the Congress. And there are some who suggest that the 
oversight committee did indeed approve it. But whether they did 
or did not it would certainly prevent an agent who acts in good faith 
from being charged 10 years hence with covering up an illegal activity. 

Now, that is, I think, a terribly important point. And, of course, 
from the viewpoint of the Federal Bureau of Investigation they feel, 
I think, badly put upon, because they feel that they were doing what 
they were charged to do, what nobody else was interested in doing. 

The Chairman. I take it what you really suggest, Mr. Petersen, is 
that had there been an adequate congressional surveillance at the time 
it would have acted to protect those engaged in those activities if they 
had been thought by such a committee at the time to be necessary and 
proper. 

Mr. Petersen. I don’t want to point the finger at Congress, Senator. 
No President ever supported any Attorney General up until 2 years 
ago with respect to supervision of the Federal Bureau of Investigation. 

The Chairman. I think that the remarkable thing is that this com- 
mittee has conducted the only serious investigation of either the FBI 
or the CIA since their creation, one-half a century ago, and the other 
one 30 years ago. And we ought not to be astonished that abuses have 
crept into the system when no one has been looking at it. And I think 
that it might even be said that in the Department of Justice itself there 
was precious little oversight of the FBI. 

Mr. Petersen. That is right. 

The Chairman. So that everyone stands guilty, looking back over 
the years, of a failure to do the proper supervisory work. But for the 
free press we would never have had this investigation, because it was 
the direct result of the charges that were surfaced in the press, fol- 
lowing Watergate, that the Congress finally decided that the time had 
come to investigate the FBI, the CIA, and these other highly prestig- 
ious agencies. I suppose I am agreeing with you that there has been a 
failure of proper oversight in the executive branch at the White House, 
at the Justice Department, and in the Congress. 

Mr. Petersen. Let me add one thing more. And it is an endorse- 
ment of what Mr. Ruckelshaus said earlier. Even if this committee 
enacts a statute in its wisdom which is capable of imposing the neces- 
sary restraints, unless the political base, which in my judgment stems 
from the activities of the Federal Bureau of Investigation with the 
White House, unless that is curtailed, it will build up again. It is aw- 
fully awkward for an apparent superior to be unwilling to take on 
his subordinate because he knows he will not be supported by the Pres- 
ident of the United States. And I am sure it is very unlikely that vou 
will have former Attomevs General coming up and saying, the FBI 
was beyond my control. But that was the fact. It seems to me to be 
improper for the Congress to mandate by statute that type of adminis- 
trative control. But it certainly has to be imposed in some fashion. 

The Chairman. I just have one further question for Mr. Dorsen. 
He first brought up the importance of informants, and the danger of 
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abuses with respect to the overuse of informants. Has this question 
ever been tested against the fourth amendment in the courts? 

Mr. Dorsex. Mr. Petersen says that the consent ual cases are the only 
ones. There are cases, for example — the Panther 21 case in New York — 
where there were informants in the Black Panther organization, which 
was a case where I think it was raised. That case involved an acquittal, 
and, therefore, it never got to a judicial opinion. 

The Chairman. In other words, you are telling me that as far as ju- 
dicial review of the use of informants is concerned, as a possible viola- 
tion of the fourth amendment of the Constitution, the question has 
hardly been raised, nor has it been tested adequately. There are cases 
going back to the early thirties, involving entrapment, involving peo- 
ple sometimes who were closely associated with groups allegedly lead- 
ing individuals or groups to commit a crime, and there has been a very 
sharp division in the U.S. Supreme Court about what the correct 
standard is to determine whether people voluntarily committed a 
crime or whether they were led to do it by someone they w r ere relying 
on who was secretly a Government informant. But the fact is that the 
law is not at all developed in this area. 

Perhaps one of the reasons is that the national court cases never 
get into court. 

Mr. Dorsex. Right. 

Mr. Petersen. May I add that in the consentual cases the Court was 
led to the conclusion that a listening device worn by one of the partici- 
pants in the conversation was not impermissible, it was predicated on 
the fact that eavesdropping, unadorned eavesdropping, was not a 
constitutional violation. So there is some authority in the Supreme 
Court decisions for that proposition. 

Mr. Dorsex. Incidentally, however — this, of course, is a very tough 
question — Congress, of course, has not attempted to deal with this. If 
Congress attempted to deal with it the court would then be responding 
to a specific legislative act, and I would think to a large extent be 
guided by that, because the words of the fourth amendment, unlike 
the first amendment, talk about unreasonable searches and seizures, 
and what Congress decides are unreasonable. 

The Chairman. Congress has never really attempted to define that 
by statute. 

Mr. Dorsen. Exactly. That is correct. 

The Chairman. Well, this has been very helpful to the committee, 
gentlemen. And I appreciate your appearance this morning. And also 
we will look forward to the written answers you supply. This hearing 
is adjourned. 

[Whereupon, at 1 :05 p.m., the hearing was adjourned subject to call 
of the Chair.] 
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WEDNESDAY, DECEMBER 10, 1975 


U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

W ashing ton, D.C. 

The committee met, pursuant to notice, at 10:10 a.m. in room 318, 
Russell Senate Office Building, Senator Frank Church (chairman) 
presiding. 

Present : Senators Church, Hart of Michigan, Mondale, Huddleston, 
Hart of Colorado, Baker, Goldwater, and Mathias. 

Also present: William G. Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the 
minority. 

The Chairman. The committee’s witness this morning is the Honor- 
able Clarence M. Kelley, the Director of the Federal Bureau of 
Investigation. 

Mr. Kelley was appointed Director in July of 1973 in a troubled 
time for the FBI. His experience as an innovative law enforcement 
administrator in charge of the Kansas City Police Department for 
over 10 years, and his previous work as a special agent of the FBI, 
have made him uniquely qualified to lead the Bureau. 

The select committee is grateful for the cooperation extended by 
Director Kelley in the course of its inquiry over the past months. 
The committee is also impressed by the openness of the FBI’s witnesses 
before this committee, and their willingness to consider the need for 
legislation to clarify the Bureau’s intelligence responsibility. 

It is important to remember from the outset that this committee is 
examining only a small portion of the FBI’s activities. Our hearings 
have concentrated on FBI domestic intelligence operations. We have 
consistently expressed our admiration and support for the Bureau’s 
criminal investigative and law enforcement work, and we recognize 
the vital importance of counterespionage in the modem world. But 
domestic intelligence has raised many difficult questions. 

The committee has also concentrated on the past rather than on 
present FBI activities. The abuses brought to light in our hearings 
occurred years and even decades before Director Kelley took charge. 

The staff has advised the committee that under Director Kelley, the 
FBI has taken significant steps to rethink previous policies and to 
establish new safeguards against abuse. The FBI is now placing 
greater emphasis on foreign-related intelligence operations, and less 
on purely domestic surveillance. The FBI is working more closely 
with the Justice Department in developing policies and standards 
for intelligence. These are welcome developments. 

( 281 ) 



282 


Nevertheless, many important issues remain unresolved. Therefore, 
we have invited Director Kelley to share with the committee his views 
on some of the considerations the Congress should take into account 
in thinking about the future of FBI intelligence. Among these issues 
are whether FBI surveillance should extend beyond the investigation 
of persons likely to commit specific crimes, whether there should be 
outside supervision or approval before the FBI conducts certain 
types of investigations or uses certain surveillance techniques, whether 
foreign -re la ted intelligence activities should be strictly separated from 
the FBI’s domestic law enforcement functions, and what should be 
done to the information already in the FBI files and that which may 
go into those files in the future. 

The committee looks forward to a constructive exchange of views 
with Director Kelley this morning, with Attorney General Levi 
tomorrow, and with both the FBI and the Justice Department in 
the next months as the committee considers recommendations that 
will strengthen the American people’s confidence in the Federal Bu- 
reau of Investigation. That confidence is vital for the effective enforce- 
ment of Federal law and for the security of the Nation against for- 
eign espionage. 

Director Kelley, we are pleased to welcome you ; and if you would 
have a prepared statement you would like to lead off with, please 
proceed. 

TESTIMONY OF HON. CLARENCE M, KELLEY, DIRECTOR, FEDERAL 
BUREAU OF INVESTIGATION 

Mr. Kelley. Thank you very much. Senator Church and gentlemen. 

I welcome the interest which this committee has shown in the FBI 
and most particularly in our operations in the intelligence and in- 
ternal security fields. 

I share your high regard for the rights guaranteed by the Constitu- 
tion and iaws of the United States. Throughout my 35-year career 
in law enforcement, you will find the same insistence, as has been 
expressed by this committee, on programs of law enforcement that 
are themselves fully consistent with law. 

I also have strongly supported the concept of legislative oversight. 
In fact, at the time my appointment as Director of the FBI was 
being considered by the Senate Judiciary Committee 2y 2 years ago, I 
told the members of that committee of my firm belief in congressional 
oversight. 

This committee has completed the most exhaustive study of our 
intelligence and security operations that has ever been undertaken 
by anyone outside the FBI other than the present Attorney General. 
At the outset, we pledged our fullest cooperation and promised to be 
as candid and forthright as possible in responding to your questions 
and complying with your requests. 

I believe we have lived up to those promises. 

The members and staff of this committee have had unprecedented 
access to FBI information. 

You have talked to the personnel who conduct security-type inves- 
tigations and who are personally involved in every facet of our day- 
to-day intelligence operations. 
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You have attended numerous briefings by FBI officials who have 
sought to familiarize the committee and its staff with all major areas 
of our activities and operations in the national security and intel- 
ligence fields. 

In brief, you have had firsthand examination of these matters that 
is unmatched at any time in the history’ of the Congress. 

As this committee has stated, these hearings have, of necessity, 
focused largely on certain errors and abuses. I credit this committee 
for its forthright recognition that the hearings do not give a full or 
balanced account of the FBI's record of performance. 

It is perhaps in the nature of such hearings to focus on abuses to 
the exclusion of positive accomplishments of the organization. 

The counterintelligence programs which have received the lion’s 
share of public attention and critical comment, constituted an in- 
finitesimal portion of our overall work. 

A Justice Department committee which was formed last year 
to conduct a thorough study of the FBI’s counterintelligence programs 
has reported that in the five basic ones it found 3,247 counterintel- 
ligence programs were submitted to the FBI headquarters from 1956 
to 1971. Of this total, 2,370, less than three- fourths were approved. 

I repeat, the vast majority of those 3,247 proposals were being de- 
vised, considered, and many were rejected, in an era when the FBI 
was handling an average of 700,000 investigative matters per year. 

Nonetheless, the criticism which has been expressed regarding the 
counterintelligence programs is most legitimate and understandable. 

The question might well be asked what I had in mind when I stated 
last year that for the FBI to have done less than it did under the 
circumstances then existing would have been an abdication of its 
responsibilities to the American people. 

What I said then, in 1974, and what I believe today, is that the 
FBI employees involved in these programs did what they felt was 
expected of them by the President, the Attorney General, the Con- 
gress, and the people of the United States. 

Bomb explosions rocked public and private offices and buildings; 
rioters led by revolutionary extremists laid seige to military, indus- 
trial, and educational facilities; and killings, maimings, and other 
atrocities accompanied such acts of violence from New England to 
California. 

The victims of these acts were human beings, men, women, and chil- 
dren. As is the case in time of peril, whether real or perceived, they 
looked to their Government, their elected and appointed leadership, 
and to the FBI and other law enforcement agencies to protect their 
lives, their property, and their rights. 

There were many calls for action from Members of Congress and 
others, but few guidelines were furnished. The FBI and other law en- 
forcement agencies were besieged by demands, impatient demands, 
for immediate action. 

FBI employees recognized the danger, felt they had a responsibility 
to respond, and in good faith initiated actions designed to counter 
conspiratorial efforts of self-proclaimed revolutionary groups, and 
to neutralize violent activities. 

In the development and execution of these programs, mistakes of 
judgment admittedly were made. 
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Our concern over whatever abuses occurred in the counterintelli- 
gence programs, and there were some substantial ones, should not ob- 
scure the underlying purpose of those programs. 

We must recognize that situations have occurred in the past and 
will arise in the future where the Government may well be expected to 
depart from its traditional role, in the FBI’s case, as an investigative 
and intelligence- gathering agency, and take affirmative steps which 
are needed to meet an imminent threat to human life or property. 

In short, if we learn a murder or bombing is to be carried out now T , 
can we truly meet our responsibilities by investigating only after the 
crime has occurred, or should we have the ability to prevent? I refer to 
those instances where there is a strong sense of urgency because of an 
imminent threat to human life. 

Where there exists the potential to penetrate and disrupt, the Con- 
gress must consider the question of whether or not such preventive 
action should be available to the FBI. 

These matters are currently being addressed by a task force in the 
Justice Department, including the FBI, and I am confident that De- 
partmental guidelines and controls can be developed in cooperation 
with pertinent committees of Congress to insure that such measures 
are used in an entirely responsible manner. 

Probably the most important question here today is what assurances 
I can give that the errors and abuses which arose under the counter- 
intelligence programs will not occur again. First, let me assure the 
committee that some very substantial changes have been made in key 
areas of the FBI’s methods of operations since I took the oath of of- 
fice as Director on July 9, 1973. Today we place a high premium on 
openness, openness both within and without the service. 

I have instituted a program of open, frank discussion in the decision- 
making process which insures that no future program or major policy 
decision will ever be adopted without a full and critical review of its 
propriety. 

Participatory management has become a fact in the FBI. 

I have made it known throughout our headquarters and field divi- 
sions that I welcome all employees, regardless of position or degree 
of experience, to contribute their thoughts and suggestions, and to 
voice whatever criticisms or reservations they may have concerning 
any area of our operations. 

The ultimate decisions in the Bureau are mine, and I take full re- 
sponsibility for them. My goal is to achieve maximum critical analysis 
among our personnel without in any manner weakening or undermin- 
ing our basic command structure. 

The results of this program have been most beneficial to me person- 
ally, to the FBI’s disciplined performance, and to the morale of our 
employees. 

In addition, since some of the mistakes of the past were occasioned 
by direct orders from higher authorities outside the FBI, we have 
welcomed Attorney General Edward Levi’s guidance, counsel, and hip 
continuous availability, in his own words, “as a ‘lightning rod’ to de- 
flect improper requests.” 

Within days after taking office. Attorney General Levi instructed 
that I immediately report to him any requests or practices which, in 
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my judgment, were improper or which, considering the context of the 
request, I believed presented the apprearancesof impropriety. 

I am pleased to report to this committee, as I have to the Attorney 
General, that during my nearly 2 % years as Director under two Presi- 
dents and three Attorneys General, no one has approached me or made 
overtures, directly or otherwise, to use the FBI for partisan, political 
or other improper purposes. 

I can assure you that I would not for a moment consider honoring 
any such request. 

I can assure you, too, in my administration of the FBI, I routinely 
bring to the attention of the Attorney General and the Deputy At- 
torney General major policy questions, including those which arise in 
my continuing review of our operations and practices. These are dis- 
cussed openly and candidly in order that the Attorney General can 
exercise his responsibilities over the FBI. 

I am convinced that the basic structure of the FBI today is sound. 
But it would be a mistake to think that integrity can be assured only 
through institutional means. 

Integrity is a human quality. It depends upon the character of the 
person who occupies the office of the Director and every member of 
the FBI under him. 

I am proud of the 19,000 men and women with whom it is my honor 
to serve today. Their dedication, their professionalism, their stand- 
ards, and the self-discipline which they personally demand of them- 
selves and expect of their associates are the Nation’s ultimate assurance 
of proper and responsible conduct at all times by the FBI. 

The Congress and the members of this committee in particular have 
gained a great insight into the problems confronting the FBI in the 
security and intelligence fields — problems which all too often we have 
been left to resolve without sufficient guidance from the executive 
branch or the Congress itself. 

As in all human endeavors, errors of judgment have been made. But 
no one who is looking for the cause of our failures should confine his 
search solely to the FBI, or even to the executive branch. 

The Congress itself has long possessed the mechanism for FBI over- 
sight ; yet, seldom has it been exercised. 

An initial step was taken in the Senate in 1973 when the Committee 
on the Judiciary established a Subcommittee on FBI Oversight. Hear- 
ings had been commenced, and we were fully committed to maximum 
participation with the members of that subcommittee. 

I laud their efforts. However, those efforts are of very recent origin 
in terms of the FBI’s history. 

One of the greatest benefits of the study this committee has made 
is the expert knowdedge you have gained of the complex problems 
confronting the FBI. But I respectfully submit that those benefits are 
wasted if they do not lead to the next step, a step that I believe is ab- 
solutely essential, a legislative charter, expressing congressional deter- 
mination of intelligence jurisdiction for the FBI. 

Action to resolve the problems confronting us in the security and 
intelligence fields is urgently needed; and it must be undertaken in 
a forthright manner Neither the Congress nor the public can afford 
to look the other way, leaving it to the FBI to do what must be done, 
as too often has occurred in the past. 
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This means too that Congress must assume a continuing role not in 
the initial decisionmaking process but in the review of our 
performance. 

I would caution against a too-ready reliance upon the courts to do 
our tough thinking for us. Some proposals that have been advanced 
during these hearings would extend the role of the courts into the 
early stages of the investigative process and, thereby, would take over 
what historically have been executive branch decisions. 

I frankly feel that such a trend, if unchecked, would seriously un- 
dermine the independence of the judiciary and cast them in a role 
not contemplated by the authors of our Constitution. Judicial review 
cannot be a substitute for congressional oversight or executive decision. 

The FBI urgently needs a clear and workable determination of our 
jurisdiction in the intelligence field, a jurisdictional statement that 
the Congress finds to be responsive to both the will and the needs of 
the American people. 

Senators, first and foremost, I am a police officer, a career police 
officer. In my police experience, the most frustrating of all problems 
that I have discovered facing law enforcement in this country — Fed- 
eral, State, and local — are when demands are made of them to perform 
their traditional role as protector of life and property without a clear 
and understandable legal bases to do so. 

I recognize that the formulation of such a legislative charter will be 
a most precise and demanding task. 

It must be sufficiently flexible that it does not stifle the FBI’s effec- 
tiveness in combating the growing incidence of crime and violence 
across the United States. That charter must clearly address the demon- 
strated problems of the past ; yet, it must amply recognize the fact that 
times change and so also do the nature and thrust of our criminal and 
subversive challenges. 

The fact that the Department of Justice has commenced the formula- 
tion of operational guidelines governing our intelligence activities does 
not in any manner diminish the need for legislation. The responsibility 
for conferring jurisdiction resides with the Congress. 

In this regard, I am troubled by some proposals which question the 
need for intelligence gathering and suggest that information needed 
for the prevention of violence can be acquired in the normal course 
of criminal investigations. 

As a practical matter, the line between intelligence work and regu- 
lar criminal investigations is often difficult to describe. What begins as 
an intelligence investigation may well end in arrest and prosecution 
of the subject. But there are some fundamental differences between 
these investigations that should be recognized — differences in scope, in 
objective and in the time of initiation. In the usual criminal case, a 
crime has occurred and it remains only for the Government to identify 
the perpetrator and to collect sufficient evidence for prosecution. Since 
the investigation normally follows the elements of the crime, the scope 
of the inquiry is limited and fairly well defined. 

By contrast, intelligence work involves the gathering of information, 
not necessarily evidence. The purpose may w ell be not to prosecute, but 
to thwart crime or to insure that the Government has enough informa- 
tion to meet any future crisis or emergency. The inquiry is necessarily 



287 


broad because it must tell us not only the nature of the threat, but also 
whether the threat is imminent, the persons involved, and the means 
by which the threat will be carried out. The ability of the Government 
to prevent criminal acts is dependent on our anticipation of those crim- 
inal acts. Anticipation, in turn, is dependent on advance information, 
that is, intelligence. 

Certainly, reasonable people can differ on these issues. Given the 
opportunity, I am confident that the continuing need for intelligence 
work can be documented to the full satisfaction of the Congress. We 
recognize that what is at stake here is not the interests of the FBI, 
but rather the interests of every citizen of this country. We recognize 
also that the resolution of these matters will demand extensive and 
thoughtful deliberation by the Congress. To this end, I pledge the 
complete cooperation of the Bureau with this committee or its succes- 
sors in this important task. 

In any event, you have my unqualified assurance as Director that we 
will carry out both the letter and the spirit of such legislation as the 
Congress may enact. 

That is the substance of my prepared statement. 

I would also like to say extemporaneously that I note that on this 
panel are some gentlemen who were on the Judiciary Committee Avhich 
heard my testimony at the time I was presented to them for candidacy 
as Director of the FBI. At that time I took very seriously the charge 
which may possibly result in the deliberation of this committee and of 
the full Senate. I have been well aware of the problems of the FBI 
since that time. I have also been well aw r are of the capabilities of the 
FBI to discharge those responsibilities. I don’t take them lightly. I am 
of sufficient experience and age that I have pledged myself to do what 
is good and proper. I say this not as a self-serving statement but in 
order that we might place in context my position wfithin the FBI. I 
could seek sanctuary and perhaps a safe sanctuary by saying during 
the period these things occurred I was with the local police department 
in Kansas City, Mo. Prior to that time, however. I was in the FBI. 

During the time I was with the FBI and during the time I was with 
the police department, I continued throughout that period a close 
acquaintance with, and a strong affection for the FBI. 

I only want to point out that based on those years, based on those 
observations, we have a very fine and very sensitive and a very capa- 
ble organization. I feel that there is much that can still be done. I 
know that we are not without fault. I know that from experiences I 
have had. We will not be completely without fault in the future. But 
I assure you that we look upon this inquiry, we look upon any man- 
date which you may feel you have as good and proper. I only want to 
place in your thinking the fact that you have here a matchless orga- 
nization, one which, I continue to say, was motivated in most of these 
instances, I cannot justify some, but the motivation was of the best. I 
am not pleading, as does a defense attorney. I am only putting in your 
thinking my objective observations as a citizen who is somewhat con- 
cerned about the future of this organization. It is too precious for us 
to have it in a condition of jeopardy. 

Thank you very much. 
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The Chairman. Thank you, Director Kelley. 

I want to turn first to Senator Hart who won’t be able to remain 
through the whole morning. I think lie has one question lie would like 
to ask. 

Senator Hart of Michigan. Thank you, Mr. Chairman. Senator 
Mathias and I have Judiciary Committee hearings at 10:30. 

I have several questions, and I’m sure they’ll be covered by others, 
but the one that I have as a result of reading your testimony and listen- 
ing to it this morning relates to your comment at the foot of page 10 
and at the top of 11. 

There you indicate that you caution us about extending the court’s 
role in the early stages of investigations, suggesting that this might 
take us beyond the role contemplated for the courts under the Consti- 
tution. 

Now as you have said, aside from the so-called national security wire- 
tap problem, the main focus of our discussions and concern has been 
on the possibility of requiring court approval for the use of informants, 
informants directed to penetrate and report on some group. 

One of the witnesses yesterday, Professor Dorsen, pointed out that 
really those informants are the most pervasive type of an eavesdrop- 
ping device. It is a human device. An informant is really more intru- 
sive on my privacy than a bug or a tap because he can follow me any- 
where. He can ask me questions to get information the Government 
would like to have. 

Now we certainly involve the courts in approval of the wiretaps for 
physical searches with the intent of the drafters of the Constitution to 
have a neutral third party magistrate screen use of certain investiga- 
tive techniques. And the informant is such a technique. He functions 
sort of like a general warrant, and I don’t see why requiring court ap- 
proval would violate the role envisaged for the courts. 

And as I leave, I would like to get your reactions to my feelings. 

Mr. Kelley. I do not feel that there is any use of the informant in 
intrusion, which is to this extent objectionable. The concept of the 
informant has been approved by numerous court decisions. Let us now 
go to the moral connotation of the use of the informant. 

I think, as in many cases, it is a matter of balance. You have only 
very few ways of solving crimes, one of which is the use of the in- 
formant, I think, the protection of the right of the victim to be vic- 
timized. You have within the Constitution certain grants that are 
under ordinary circumstances abrogation of rights. The right to search 
and seize, which, of course, can’t be unreasonable, but nonetheless, 
you have the right. 

I think that were we to lose the right of the informant, we would 
lose to a great measure our capability of doing our job. 

Now, I’m not arguing with you. Senator, that it is not an unusual 
procedure. I’m not even going to say that it is not an intrusion, because 
it is. But it has to be one, I think, in which virtue of the benefits must 
be counted. 

We don’t like to use it. We don’t like the problems that are at- 
tendant. We take great care. 

Now you mention the court possibly having jurisdiction over them. 
I think that possibly we could present the matter to the court, but 
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what are they going: to do insofar as monitoring their effort ? Are they 
going to have to follow it all the way through? 

Also, there is, of course, urgency in the other contacts. Must the 
court be contacted for each and approval of the court given for each 
contact? 

There are a great many problems insofar as administration of it. 

I frankly feel, and again, all I can do is give you my idea — that 
there is a satisfactory control over the informants as we now exercise 
it today. Yes, there are going to be some who will get beyond our 
control, but this is going to happen no matter what you do. 

Senator Hart of Michigan. I appreciate your reaction. I was not 
suggesting that there is consideration here to prohibit informants. I 
was reflecting a view that I felt and hold that the use of an informant 
does require some balance, as you yourself said, and I would be more 
comfortable with a third party making a judgment as to whether 
the intrusion is warranted by the particular circumstance. But I do 
understand your position. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Hart. 

[Senator Hart of Michigan leaves the hearing room.] 

The Chairman. Senator Baker, do you have questions ? 

Senator Baker. Mr. Chairman, thank you very much. 

Mr. Kelley, I have a great respect for you and your organization 
and I personally regret that the organization is in political distress, 
but we’ve both got to recognize that it is, along with other agencies 
and departments of the Government. 

I think you probably would agree with me that even though that 
is extraordinarily unpleasant and in many respects unfortunate, it 
also has a plus side. That is, it gives us an indication of our future 
direction and the opportunity, at least, to improve the level of com- 
petency and service of the Government itself. 

With that hopeful note, would yon be agreeable then to volunteering 
for me anv suggestions you have on how to improve the responsiveness 
of the FBI, or indeed, for any other law enforcement agencies of the 
Government, to the Congress, to the Attorney General, to the Presi- 
dent? Beyond that, would you give me any suggestions you have on 
how you would provide the methods, the access, the documents, the 
records, the authority, for the Congress to perform its essential, I 
believe, essential oversight responsibility to see that these functions, 
these delicate functions are being undertaken properly? 

And before you answer, let me tell you two or three things I am 
concerned about. 

It hasn’t been long ago that the FBI Director was not even confirmed 
by the Senate of the United States. I believe you are the 
first one to be confirmed by the Senate of the United States. I think 
that is a movement in the right direction. I think the FBI has taken 
on a stature and additional importance that requires it to have closer 
supervision and scrutiny bv us. At the same time I rather doubt that 
we can become involved in the daily relationship between you and the 
Attorney General. Therefore. I tend to believe that the Attorney 
General needs to be more directly involved in the operations of the 
FBI. I would appreciate any comments on that. 
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Second, I rather believe that major decisions of the intelligence 
community and the FBI ought to be in writing, so that the Congress 
can, if it needs to in the future, take a look at these decisions and the 
process by which they were made to decide that you are or you are 
not performing your services diligently. 

I don’t think you can have oversight unless you have access to 
records, and in many cases records don’t exist and in some cases the 
people who made those decisions are now departed and in other cases 
you have conflicts. 

How would you suggest then that you improve the quality of serv- 
ice of your agency? How would you propose that you increase the 
opportunity for oversight by the Congress of the United States? 
What other suggestions do you have for improving the level of law T 
enforcement in the essential activity that is required ? 

Mr. Kelley. I would possibly be repetitious in answering this 
Senator, but I get a great deal of pleasure from telling what I think 
is necessary and what I hope that I have followed. One, which is 
beyond my control, but which I think is very important, is that the 
position of Director, is one to which great attention should be paid 
in choosing the man who will properly acquit himself. 

I feel that the Judiciary Committee, at least in going over me, did 
a pretty good job. I feel that it is most necessary that care be taken 
that his philosophy, his means of management, hi ? facility to adapt 
to change, his tendency toward consulting with other members of the 
official family, that he be willing to, for example, go through over- 
sight with no reticence, and that I think that he should be chosen very 
carefully. 

I think further that he should be responsible for those matters which 
indicate impropriety or illegality. 

Senator Baker. Could you stop for just a second ? Who does he work 
for? Does the Director, in your view, work for the President of the 
United States, for the Attorney General, for the Justice Department, 
for the executive branch ? 

Who is the executive of the FBI, the Director of the FBI, respon- 
sible to ? Who should he be responsible to ? 

Mr. Kelley. Jurisdictionally, to the Attorney General, but I think 
this is such an important field of influence that it is not at all unlikely 
that we can expand it to the judiciary, the legislature, and of course, 
we are under the Attorney General. 

Senator Baker. Do you have any problems with the idea of the 
President of the United States calling the Director of the FBI and 
asking for performance of a particular task? Does that give you any 
difficulty? Or do vou think that the relationship between the FBI 
Director and the President is such that that is desirable, or should 
it be conduited through the Attorney General ? 

Mr Kelley. I think it should be in the great majority of the cases 
conduited through the Attorney General. There has been traditionally 
some acceptance of the fact that if the President wants to see and 
talk with the Director, he may cal] him directly. 

It has been my practice in such an event to thereafter report to the 
Attorney General, whoever it might be, that I have been called over 
and what I discussed and was told. And this was revealed in full to 
them. 
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Senator Baker. I suppose we could pass a statute that says the 
President has to go through the Attorney General, although I rather 
suspect it would be a little presumptuous. 

But to go the next step, do you think it is necessary for the pursuit 
of effective oversight on the part of the Congress, to have some sort of 
document written, or at least some sort of account of a Presidential 
order or an order of the Attorney General given to a Director of the 
FBI? 

Do you think that these things need to be handled in a more formal 
way? 

Mr. Kelley. Personally, it would be my practice in the event I re- 
ceive such an order, to request that it be documented. This is a pro- 
tection as well as a clarification as to whether or not it should be placed 
as part of legislation. I, frankly, would like to reserve that for some 
more consideration. I don’t know whether it would be, but I think that 
it can be worked very easily. 

Senator Baker. Mr. Kelley, Attorney General Levi, I believe, has 
already established some sort of agency or function within the De- 
partment that is serving as the equivalent, I suppose, of an Inspector 
General of the Justice Department, including the FBI. Are you 
familiar with the steps that Mr. Levi has taken in that respect? I 
think he calls it the Office of Professional Responsibility. 

Mr. Kelley. Yes, sir, I’m familiar with it. 

Senator Baker. Do you have any comment on that ? Will you give us 
any observations as to whether you think that will be useful, helpful, 
or whether it will not be useful or helpful, how it affects the FBI, 
how you visualize your relationship to it in the future ? 

Mr. Kelley. I don’t object to this, which is to some extent an over- 
sight within the Department of Justice under the Attorney General. 

Frankly, it just came out. I have not considered it completely, but 
to the general concept, yes, I very definitely subscribe. 

Senator Baker. How would you feel about extending that concept 
of government- wide operation, a national Inspector General who is 
involved with an oversight of all of the agencies of Government as 
they interface with the constitutionally protected rights of the in- 
dividual citizen? Would you care to comment on that, or would you 
rather save that for a wdiile ? 

Mr. Kelley. I would like to reserve that one. 

Senator Baker. I’m not surprised. Would you think about it and 
let us know what you think about it ? 

Mr. Kelley. I will. [See Appendix B, p. 992 .] 

Senator Baker. All right. Mr. Chairman, thank you very much. 

The Chairman. Senator Huddleston. 

Senator Huddleston. Thank you, Mr. Chairman. 

Mr. Kelley, in your statement you describe the conditions that 
existed when much of the abuse that we have talked about during 
this inquiry occurred, indicating that the people within the Bureau 
felt like they were doing what was expected of them by the President, 
by the Attorney General, the Congress and the people of the United 
States. 

Does not this suggest that there has been a reaction there to pre- 
vailing attitudes that might have existed in the country because of 
certain circumstances rather than any clear and specific direct in- 
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structions that might have been received from proper authorities? 
And if that is the case, is it possible in developing this charter, this 
guideline, to provide for that kind of specific instruction ? 

Mr. Kelley. I think so, yes. I think that they can logically be 
incorporated and that 

Senator Huddleston. You can see there would be a continuing 
danger if any agency is left to simply react to whatever the attitudes 
may be at a specific time in this country because 

Mr. Kelley. Senator. I don't contemplate it being a continuing dan- 
ger, but there certainly could be a very acceptable guidepost whereby 
we can, in the event such a need seems to arise, know what we can do. 

Senator Huddleston. Well, in pursuing the area which Senator 
Hart was discussing — whether or not we can provide sufficient 
guidelines which would replace a decision by the court in determin- 
ing what action might be proper and specific in protecting individ- 
ual's rights, can’t we also provide the restrictions and guidelines and 
the various techniques that might be used ? 

For instance, supposing we do establish the fact, as has already 
been done, that informants are necessary and desirable. How do we 
keep that informant operating within the proper limits so that he in 
fact is not violating individual rights? 

Mr. Kelley. Well, of course, much of the reliance must be placed 
on the agent and the supervision of the FBI to assure that there is no 
infringement of rights. 

Senator Huddleston. But this is an area with which we’ve had some 
difficulty in the past. We have assumed that a particular action was 
necessary 7 , that there was a present threat that some intelligence pro- 
grams should be initiated, but in many cases it has gone beyond what 
would appear to have been necessary to have addressed the original 
threat. How do we keep within the proper balance there ? 

Mr. Kelley. Well, actually, it’s just about like any other offense. 
It is an invasion of the other individual’s right and it is by an officer 
and an FBI agent is an officer. There’s the possibility of criminal 
prosecution against him. This is one which I think might flow if he 
counsels the informant. 

Now insofar as his inability to control the informant, I don’t sup- 
pose that would warrant prosecution, but there is still supervisory 
control over that agent and over that informant by insisting that 
control is exercised on a continuing basis. 

Senator Huddleston. It brings up an interesting point as to 
whether or not a law enforcement agency ought to be very alert to 
any law violations of its own members or anyone else. 

If a White House official asks the FBI or someone to do something 
unlawful, the question seems to me to be whether or not that is a 
violation that should be reported by the FBI. 

Mr. Kelley. I think that any violation which comes to our atten- 
tion should either be handled by us or the proper authority. 

Senator Huddleston. But that hasn’t been the case in the past. 

Mr. Kelley. Well, I don’t know what you’re referring to but I 
would think your statement is proper. 

Senator Huddleston. Well, we certainly have evidence of unlawful 
activity taking place in various projects that have been undertaken, 
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which certainly were not brought to light willingly by the FBI or by 
other law enforcement agencies. 

The question that I ? m really concerned about, as we attempt to 
draw guidelines and charters that would give the agency the best 
flexibility that they may need against a wide range of threats, is how 
we control what happens within each of those actions to keep them 
from going beyond what was intended to begin with ? 

Mr. Kelley. You're still speaking of informants? 

Senator Huddleston. Not only informants but the agents them- 
selves as they go into surveillance, wiretaps, or other intelligence- 
gathering techniques. 

The original thrust of my question was, even though we may be 
able to provide guidelines of a broad nature, how do we control the 
techniques that might be used, that in themselves might be a serious 
violation of the rights? 

Mr. Kelley. Well, first, I don’t know whether it’s germane to your 
question but I do feel that it should be pointed out that the association 
to, the relationship between the informant and his agent handler is a 
very confidential one, and I doubt very seriously whether we could 
have any guidelines, where there might be an extension of any moni- 
tors here because thereby you do have a destruction of that relation- 
ship. Insofar as the activities of agents, informants or others which 
may be illegal, we have on many occasions learned of violations of the 
law on the part of informants, and either prosecuted ourselves, 
through the reporting of it to the U.S. attorney, or turned it over to the 
local authority. We have done this on many occasions. Insofar as our 
own personnel, we have an internal organization, the Inspection Divi- 
sion, which reviews this type of activity, and if there be any viola- 
tion — yes, no question about it, we would pursue it to the point of 
prosecution. 

Senator Huddleston. But it could be helped by periodic review. 

Mr. Kelley. We do, on an annual basis, review the activities of our 
59 offices through that same Inspection Division, and they have a clear 
charge to go over this as well as other matters. 

Senator Huddleston. Mr. Kelley, you pointed out the difference in 
the approaches in gathering evidence after a crime has been committed. 

Would there be any advantage, or would it be feasible to attempt 
to separate these functions within the Agency, in the departments, for 
instance, without mixing gathering intelligence and gathering evi- 
dence? Are the techniques definable and different? 

Mr. Kelley. Senator, I think they are compatible. I see no objec- 
tion to the way that they are now being handled on a management 
basis. I think, as a matter of fact, it is a very fine association whereby 
the intelligence, stemming as it does from a substantive violation, is 
a natural complement. 

Senator Huddleston. Now, another area, the FBI furnishes infor- 
mation to numerous government agencies. Is this properly restricted 
and controlled at the present time, in your judgment, as to just who 
can ask the FBI for information, what kind of information they can 
ask for, and probably even more important, what restrictions can be 
put on the use of that information once it has been supplied by the 
FBI? 
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Mr. Kelley. I think so, Senator. 

Senator Hltddleston. You think there are proper restrictions now ? 

51r. Kelley. I don’t know that we can ourselves judge in all cases 
whether or not there is good and sufficient reason for an agency to 
inquire. I think that there should be a very close delineation by the 
agencies as to what they’re going to ask for, but I think that we do have 
sufficient rules that are satisfactory to us. 

Senator Huddleston. You’re confident that the information your 
agency supplies is not being misused, to the detriment of the rights 
of any individuals. 

Mr! Kelly. Senator, I’m only confident in what I do myself. I 
would say that I am satisfied. 

Senator Huddleston. I was wondering whether some inclusion 
ought to be made in whatever charter is made as to who specifically 
can request, what limits ought to be placed on the request, and what 
they can do with it after they get it. 

Mr. Kelley. Yes. 

Senator Huddleston. I have some concern about the fact that in in- 
telligence gathering, one is bound to gather a great deal of informa- 
tion about some individual that is useless as far as the intent of the 
intelligence gathering is concerned, but might be in some way embar- 
rassing or harmful to the individual, whether or not there’s any effort 
to separate this kind of information out of a person’s file that is really 
initiated for a purpose, for a specific purpose unrelated to this infor- 
mation. 

Is there any effort, or could any direction be given to doing that ? 

Mr. Kelley. We would be very happy to work under the guidelines 
or rules or anything else to purge material which is extraneous, ir- 
relevant, or for any other reason objectionable. 

Senator Huddleston. And how about the length of time that these 
files are kept in the agency ? 

Mr. Kelley. We are willing to work within that framework, too. 

Senator Huddleston. I think that might be done. 

I think in developing the chain of command, so to speak, it cer- 
tainly would be very difficult to prevent the President of the United 
States from calling up the head of the FBI or anyone else and dis- 
cussing any law enforcement problem he might so desire, and perhaps 
even give direction to the agency. 

But how about that ? What about White House personnel who might 
also be inclined to call the Director and ask him to do specific things? 
Could there be some clear-cut understanding as to whether or not the 
Director would be obligated to undertake any such project, that just 
anybody at the White House might suggest ? 

Mr. Kelley. It’s very clear to me that any request must come from 
Mr. Buchen’s office, and that it be, in any case, wherein it is a request 
for action, followed with a letter so requesting. 

This has come up before during the Watergate hearings, and I think 
it has been placed very vividly in our minds; that is, take care that 
you just don’t follow the request of some underling who does not truly 
reflect the desire of the President. 

Senator Huddleston. Just one more question about techniques, 
aside from the guidelines of authority on broad projects undertaken. 
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Would it be feasible from time to time in a congressional oversight 
committee to discuss with the Department and with the Bureau various 
techniques so that they could have some input as to whether or not 
these actions are consistent with the overall guidelines, to start with, 
and consistent with the very protections? 

Mr. Kelley. Senator, I have already said to the Oversight Com- 
mittee of the Senate that so far as I can now see, the only thing that 
would be withheld is the identity of informants. We’ll discuss tech- 
niques, we’ll discuss our present activities. I think this is the only way 
that we can exchange our opinions and get accomplished what you 
want to accomplish and what I want to accomplish. 

Senator Huddleston. T feel that is an important aspect of it because 
even though you have a charter which gives broad direction for all the 
guidelines and to the types of projects that you enter into it, if we 
don’t get down to specifics, such things as how intelligence is to be col- 
lected, how evidence is to be collected, what is done after it is collected, 
that type of thing, it seems to me we are leaving a wide gap again for 
the Bureau to assume that it has total instruction and total permission 
to move in a certain direction and go beyond what is intended or what 
was authorized. 

Thank you, Mr. Chairman, and Mr. Director. 

The Chairman. Senator Goldwater ? 

Senator Goldwater. Mr. Kelley, as part of the FBI electronic sur- 
veillance of Dr. King, several tapes of specific conversations, and later 
a composite King tape were produced. Are these tapes still in the 
possession of the FBI ? 

Mr. Kelley. Yes, sir. 

Senator Goldwater. Have they been reviewed by you ? 

Mr. Kelley. No, sir. 

Senator Goldwater. Have they been reviewed by any of your staff, 
to your knowledge? 

Mr. Kelley. Senator, I think that they have been reviewed. I know 
that at least some have reviewed it within the area of this particular 
section. There has been no review of them since I came to the FBI, I 
can tell you that. 

Senator Goldwater. Would these tapes be available to the committee 
if the committee felt they would like to hear them ? 

Mr. Kelley. This, Senator Goldwater, is a matter which is of, as I 
said before, some delicacy, and there would have to be a discussion 
of this in an executive session. 

The Chairman. I might say in that connection that the committee 
staff gave some consideration to this matter and decided that it would 
compound the original error for the staff to review the tapes, because 
that would be a still further invasion of privacy, and so the staff re- 
frained from insisting on obtaining the tapes, believing that it was 
unnecessary, and quite possibly improper, in order to get at what we 
needed to know about the King case. 

So the staff did refrain, and for that reason the issue never came to 
a head. I just wanted to lay that information before the Senator. 

Senator Goldwater. I realize that’s a prerogative of the staff, but 
it’s also the prerogative of the committee if, and I’m not advocating it, 
if we wanted to hear them ourselves to determine whether Mr. Hoover 
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was off on a wild goose chase or whether there was, in effect, some rea- 
son. Again, I am not advocating it I am merely asking a question. 
They would be available if the committee took a vote to hear them and 
decided on it. 

Mr. Kelley. I don't think it would be within my jurisdiction to re- 
spond to this, Senator. It would have to be the Attorney General . 

Senator Goldwater. I see. Now, are these tapes and other products 
of surveillance routinely retained even after an individual ceased to 
be a target of inquiry? 

Air. Kelley. They are retained usually for 10 years. 

Senator Goldwater. Ten years. 

Mr. Kelley. Yes, sir. 

Senator Goldwater. What is the future value, if any, to the Bureau 
of retaining such information? 

Mr. Kelley. If there be guidelines that set out a destruction or 
erasure, we will abide by it. We will, on those occasions where we think 
that matters might come up within that period of time which may need 
the retention of them, we will express our opinion at that time, but 
other than that we would be guided by guidelines. 

Senator Goldwater. Is it your view that legitimate law enforcement 
needs should outweigh privacy considerations with respect to reten- 
tion of such information, or do we need the clear guidelines on the 
destruction of these materials when the investigative purposes for 
which they were collected have been served? 

Mr. Kelley. We feel that there should be a good close look at the 
retention of material, and we would, of course, like to have an input. 
But we welcome consideration of this. 

Senator Goldwater. That is all I have, Mr. Chairman. Thank you 
very much. 

The Chairman. Thank you, Senator. 

Senator Mondale ? 

Senator Mondale. Mr. Director, it seems to me that the most crucial 
question before the Congress is to accept the invitation of the FBI to 
draw congressional ly imposed lines, limits of authority so the FBI 
will know clearly what you can and cannot do, so you will not be 
subject to later judgments. The question is, where should that line be 
drawn ? 

As you know, in 1924 when the FBI was created, and Mr. Stone later 
became the Chief Justice, he drew the line at criminal law enforce- 
ment. He said that never again would we go beyond the authority im- 
posed upon us to get into political ideas. We would stay in the area 
of law enforcement. 

Would you not think it makes a good deal of sense to draw the 
guidelines in a way that your activities are restricted to the enforce- 
ment of the law, investigations of crime, investigations of conspiracies 
to commit crime, rather than to leave this very difficult to define and 
control area of political ideas ? 

Mr. Kelley. I don't know whether I understand your last state- 
ment of involving the area of political ideas. I say that I feel that 
certainly we should be vested and should continue in the field of 
criminal investigations as an investigatory objective. These are con- 
clusions, of course, which are based on statutes in the so-called security 
field, national or foreign. 
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These- are criminal violations. I feel that they should be in tandem. 
I feel, having worked many years in this atmosphere, that you have 
more ears and eyes and you have more personnel working together, 
covering t lie same fields. I do not think there should be a separation 
of t lie intelligence matters, because it is a concomitant. It naturally 
flows from the investigation of the security matters and the criminal. 

Senator Moxdale, Mr. Kelley, what Mr. Stone said was that the 
Bureau of Investigation is not concerned with political or other opin- 
ions of individuals. It is concerned only with such conduct as is for- 
bidden by the laws of the United States. When the police system goes 
beyond these limits, it is dangerous to proper administration of justice 
and human liberty. 

Do you object to that definition? 

Mr. Kelley. I think that life has become much more sophisticated 
and we have added to the so-called policeman's area of concern some 
matters which were probably not as important at that time. I think 
that the fact that the FBI lias been in touch with the security inves- 
tigations and the gathering of intelligence is something which has 
proved to be at times troublesome and given us great concern, but it is 
a viable, productive procedure. 

I don't know what Mr. Stone was thinking of entirely of this course, 
but I can tell you about the procedure today. 

Senator Mondale. I think you recognize, if that further step is 
taken, as you're recommending here, at that point it becomes so dif- 
ficult to guarantee. In fact, in my opinion, it becomes impossible to 
guarantee that we won't see a recurrence of some of the abuses that 
we've seen in the past, and I don't know how you establish any kind 
of meaningful oversight on a function as nebulous as the one you’ve 
just defined. 

If the FBI possesses the authority to investigate ideas that they con- 
sider to be threats to this Nation’s security, how on earth can stand- 
ards be developed that would provide any basis for oversight? We 
have seen how that definition can be stretched to include practically 
everybody, including moderate civil rights leaders, war dissenters 
and so on. 

How can you, from among other things, be protected from criticism 
later on that you exceeded your authority or didn’t do something that 
some politician tried to pressure you into doing? 

Mr. Kelley. It might well be. Senator, that 10 years from now a 
Director of the FBI will be seated here and will be criticized for doing 
that which today is construed as very acceptable. 

Senator Mondale. Correct. And I have great sympathy for the 
predicament in which the FBI finds itself. 

Mr. Kelley. And the Director. 

Senator Mondale. And the Director especially. That is why I think 
it's in the interest of the FBI to get these lines as sharply defined as 
possible, so that when you are pressured to do things, or when, after 
the fact, people with good 20/20 hindsight can criticize you or the 
Bureau, you can say, here are the standards that you gave us, and they 
specifically say this, and that is your answer. We have to live by the 
law. If we don't define it specifically, it seems to me that these excesses 
could reoccur, because I don't think it's possible to define them, and the 
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FBI is inevitably going' to be kicked back and forth, depending on 
personal notions of what you should have done. Don't you fear that ? 

Mr. Kelley. Not too much. Senator. I think we learned a great les- 
son by virtue of Watergate, the revelations that have come up as a 
result of this committee's inquiries, the fact that I think that we have 
a different type of spirit today in the Bureau, the fact that, as I said 
before, you came in, that I think the Bureau is a matchless organiza- 
tion, and they are eager to do that which is vital and proper, and the 
fact that we are getting a number of very fine young people in the 
organization, people of the other ethnic backgrounds than we had 
years ago. I think there is a greater understanding in the Bureau 
today of what is the proper type of conduct. 

We may not be able to project this on all occasions, because we must 
equate this with the need and with our experience, but if precise 
guidelines are the goal, you're going to have trouble. If, on the other 
hand, there is flexibility, I think that we can work very well within 
those guidelines. 

Senator Mondale. As you know, I don’t think there is a better 
trained or professionally higher qualified law enforcement organiza- 
tion in the world than the FBI. I think we all agree it is superb. But 
the problem has been, from time to time, that when you go beyond 
the area of enforcing the law into the area of political ideas, in fact, 
you leave the criminal field, yon get into politics. That is where, it 
seems to me, the great controversy exists, and where you are almost 
inevitably going to be subjected to fierce criticism in the future, no 
matter how you do it. Once you get into politics, you get into trouble. 

Mr. Kelley. I agree to that, and I point out that in almost every 
branch of the Government and in every part, as a matter of fact, every 
segment of our society, there are some who deviate from the normal 
course. I feel that within the Bureau there is less likelihood of this 
happening, and I think that working with you, we can at least make 
some achievements that will be significant. 

Now, whether it will he lasting, I don’t know, but I think we've made 
a good start. 

Senator Mondale. In your speech in Montreal on August 9, you 
said we must be willing to surrender a small measure of our liberties 
to preserve the great bulk of them. Which liberties did you have in 
mind? 

Mr. Kelley. Well, of course, this speech has been misunderstood 
many, many times. 

Senator Mondale. Well, I want you to have a chance to clear it up. 

Mr. Kelley. All that was intended here was a restatement of the 
approach which the courts historically have used in resolving most 
issues of constitutional importance, and its recognition that rights are 
not susceptible to absolute protection. It’s a matter of balance. Even in 
the fourth amendment, for example, which protects the right of 
privacy, it does not prohibit searches and seizures. As I mentioned, it 
only refers to those that are unreasonable. 

I came from the police field. What is more restrictive to more people 
than traffic regulation? But what would be more chaotic is if you did 
not have traffic regulation. We do, in order to live in the complexities 
and intricacies of today's life, have to give up some of our rights. Some 
may construe this as an extravagant statement. If it is so, I wish to say 
that I was only pointing out that there has to be a balance. 
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Senator Mondale. So when you say we have to give up some liber- 
ties, or as you just said, some rights, which rights would you have 
us give up ? 

Mr. Kelley. Under the fourth amendment, you would have the 
right for search and seizure. 

Senator Mondale. You wouldn't give up the fourth amendment, 
right ? 

Mr. Kelley. Oh, no, not the right. 

Senator Mondale. What right do you have in mind ? 

Mr. Kelley. The right to be free from search and seizure. 

Senator Mondale. There’s no such right in the Constitution. You 
can have such seizures, but they must be reasonable, under court war- 
rant. Did you mean to go beyond that? 

Mr. Kelley. That's right. 

Senator Mo x dale. You should be able to go beyond that? 

Mr. Kelley. Xo, no. I do not mean that we should ever go beyond 
a constitutional right guarantee. 

Senator Mondale. Well, would you say, Mr. Kelley, that that 
sentence might have been inartful in your speech ? 

Mr. Kelley. I said that if it was misunderstood, I made a mistake, 
because I should never make a statement which — yes, it was inartful. 

Senator Mondale. I think I know about your record in law enforce- 
ment well enough to tell you that I think you were saying something 
different, that it was taken to mean something different than I think 
you intended. 

What you are saying is that, in the exercise of your law enforcement 
powers, the rights of individuals are determined by the laws and the 
courts, but the courts, in the handling of those issues, have to balance 
rights and other values. 

That's what you're essentially saying, is that correct? 

Mr. Kelley. Senator, I ought to have you write my speeches so that 
I don't have any misunderstandings. I didn't intend that to be at the 
time anything that was unusual. I have to admit that maybe I made a 
mistake. 

Senator Mondale. What yon are saying in effect is that the rights 
of the American people can be determined not by the Director of the 
FBI but by the courts and by the law. You meant that ? 

Mr. Kelley. Indeed, yes, sir. 

Senator Mondale. All right. Thank you. 

The Chairman. Senator Hart? 

Senator Hart of Colorado. Mr. Kelley, in response to a question by 
Senator Mondale, one of his first questions about laying down guide- 
lines, it seems to me what you were saying was we could work together. 
That is to say the Bureau and the Congress lay down guidelines that 
would not unreasonably hamper you from investigations of crime con- 
trol in the country. 

But I think implicit in his question was also an area that you didn’t 
respond to, and that is, what kind of guidelines do you lay down to 
protect you and the Bureau from political pressure, the misuse of the 
Bureau by political figures, particularly in the White House? 

And we've had indications that at least two of your predecessors, if 
not more, obviously were corrupted and Mr. Gray was under great 
pressure from the White House to use the facilities of the Bureau and 
their capabilities to accomplish some political end. 
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It seems to me you were arguing 1 in favor of fewer restrictions so 
you could get on with your job. but that is not what Senator Mondale 
and the rest of us are interested in. 

Wliat kind of restrictions can we lay down to protect you from 
political pressures? I'd be interested in that side of the coin, if you 
would. 

Mr. Kelley. I would welcome any guidelines which would protect 
me or any successor from this type of thing. I think that would be 
splendid. I have not reviewed the guidelines as prepared to the present 
date by the Department. It might be that they are well defined in 
there. But I welcome any consideration of such directives. 

Senator Hart of Colorado. I)o you think this is a problem ? 

Mr. Kelley. No, sir, not with me. 

Senator Hart of Colorado. Do you think that it has been a problem 
for the people that preceded you? 

Mr. Kelley. I think so. 

Senator Hart of Colorado. And that’s a problem the Congress 
ought to address? 

Mr. Kelley. I think so. 

Senator Hart of Colorado. The committee received a letter from the 
Department of Justice a couple of days ago, in which the Assistant At- 
torney General asked our cooperation in carrying out the investiga- 
tion, or their efforts to review the investigation, conducted by the FBI 
into the death of Martin Luther King, Jr., in order to determine 
whether that investigation should be reopened. They asked our co- 
operation, they asked for our transcripts, the testimony before the com- 
mittee, all material provided to the committee by the FBI which re- 
lates to Dr. King and the Southern Christian Leadership Conference. 

I guess my question is this: Why is the Justice Department asking 
this committee for FBI files? 

Mr. Kelley. I don't think they’re asking for files. I think they’re 
asking for what testimony was given by witnesses whose testimony 
has not been given up. I don’t know. 

Senator Hart of Colorado. I’ll quote it. “And all material provided 
to the committee by the FBI which relates to Dr. King and the South- 
ern Christian Leadership Conference.” 

I repeat the question. Why is the Justice Department asking this 
committee for material provided to us by the FBI? 

Mr. Kelley. Frankly, I don't know. Do you mind if I just ask 

[Pause.] 

Mr. Kelley [continued]. I am informed, and I knew this one. 
Everything that was sent to you was sent through them. Did they have 
a copy also? Yes, they had a retained copy. I don't know why. 

Senator Hart of Colorado. So there's nothing you provided us 
that's not available to the Justice Department ? 

Mr. Kelley. That's right. 

Senator Hart of Colorado. And you can't account for why an of- 
ficial of the Justice Department would ask this committee for your 
records ? 

Mr. Kelley. No, sir. 

Senator Hart of Colorado. You released a statement on Novem- 
ber 18, 1974, regarding the FBI's counterintelligence program and 
you said you made a detailed study of COINTELPKO activities and 
reached the following conclusions, and I quote: 
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“The purpose of these counterintelligence programs was to prevent 
dangerously and potentially deadly acts against individuals, organiza- 
tions and, institutions, both public and private, across the United 
States.” 

We had an FBI informant before this committee and he stated he 
told the FBI on a number of occasions that he planned violent acts 
against black people in groups. And yet, he said there were few, if 
any, instances in which the FBI actually prevented violence from tak- 
ing place. How does his testimony square with your statement that 
I have quoted ? 

Mr. Kelley. It doesn’t, and I don't know if any of his statements 
contrary to what we have said are the truth. We don't subscribe to what 
lie said. We have checked into it and we know of no instances where, 
for example, the lo minutes story and that type of thing has been 
substantiated. 

Senator Hart of Colorado. Yoirre saying the testimony he gave us 
under oath was not accurate? 

Mr. Kelley. Right. 

Senator Hart of Colorado. You also said in that statement, and I 
quote : 

I want to assure you that Director Hoover did not conceal from superior au- 
thorities the fact that the FBI was engaged in neutralizing and disruptive tactics 
against revolutionary and violence-prone groups. 

Now the committee has received testimony that higher authorities, 
the Attorney General and Congress, were not informed of New Left 
COIXTELPRO activities. Do you have any information in this re- 
gard ? 

I know in that statement you cite one or two instances, but in terms 
of the bulk of COIXTELPRO activities, the record seems to indicate 
that there was not systematic information flowing upward through 
the chain of command to Director Hoover's superiors. 

Mr. Kelley. May I ask that I be given the opportunity to sub- 
stantiate that with documentation ? 

Senator Hart of Colorado. Sure. 

Mr. Kelley. Or respond to it. [See Appendix B, p. 992.] 

Senator Hart of Colorado. Director Kelley, just in passing, do you 
agree with the statement made by President Ford that those respon- 
sible for harassing and trying to destroy Dr. King should be brought 
to justice? 

Mr. Kelley. Those who were directly responsible and upon whose 
orders the activities were taken are responsible. I don’t know if lie 
intended to say that, but if he did not, I would say that it would be 
more proper. Insofar as my own opinion is concerned, that it should be 
centered on those who said to do it, those who are responsible. 

I took the responsibility for any such program and I don’t expect 
that those under me would be not acting in accordance with what they 
think is proper and may even have some reservation, but they do it on 
my ordei-s. I accept that responsibility. I think that it should rest on 
those who instructed that that be done. 

Senator Hart of Colorado. But you agree that the people who give 
the orders should be brought to justice. 

Mr. Kelley. I do. 

The Chairman. Aren't they all dead? 
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Mr. Kklucy. No. 

The C iiairmax. Not quite? 

Mr. Kktj/ey. Not quite. 

Senator Hart of Colorado. That's all, Mr. Chairman. 

The Chi airman. Thank you, Senator. 

Director Kelly, in the committee's review of COINTELPRO and 
other political involvements of the FBI, it seems to me that we have 
encountered two or three basic questions. 

Since the investigation is over insofar as the committee is con- 
cerned, we're now turning our attention to remedies for the future, 
what I would think would be our constructive legislative work. It is 
very important that we focus on what we learned in that investiga- 
tion. 

One thing that we have learned is that Presidents of the United 
States have from time to time ordered the FBI to obtain for them cer- 
tain kinds of information by exercising the necessary surveillance to 
obtain and to have a purely political character, that they simply 
wanted to have for their own personal purposes. I think that you would 
agree that that is not a proper function of the FBI. 

Yet it's awfully difficult for anyone in the FBI, including the Di- 
rector, to turn down a President of the United States if he receives 
a direct order from the President. It is always possible, of course, to 
say no, and if you insist, I will resign. But that puts a very hard bur- 
den on any man serving in your position, particularly if the Presi- 
dent puts a good face on the request and makes it sound plausible or 
even invents some excuse. It is always easy for him to say, you know, 
I am considering Senator White for an important position in my ad- 
ministration, and I need to know more about his activities, particularly 
of late. I've had some cause for concern and I want to be certain that 
there is nothing in his record that would later embarrass me, and I 
just want you to keep careful track of him and report to me on what 
he’s been doing lately. 

It’s difficult for you to reply to the President : “Mr. President, 
that's a very questionable activity for the FBI, and I frankly don’t 
believe that you've given me the real reason why you want this man 
followed. I think his opposition to your current policy is politically 
embarrassing to you and you want to get something on him.” 

I mean, you know, the Director can hardly talk back that way, and 
I’m wondering what we could do in the way of protecting your of- 
fice and the FBI from political exploitation in this basic charter 
that we write. 

I want your suggestions, but let's begin with one or tw’o of mine. 
I would like your response. 

If we were to w rite into the law T that any order given you either by 
the President or by the Attorney General should be transmitted in 
writing and should clearly state the objective and purpose of the re- 
quest and that the FBI would maintain those written orders and that 
furthermore they would be available to any oversight committee of 
the Congress. If the Joint Committee on Intelligence is established, 
that committee would have access to such a file. 

So that the committee itself would be satisfied that orders w^ere not 
being given to the FBI that were improper or unlawful. What would 
vou think of writing a provision of that kind into a charter for the 
FBI? 
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Mr. Kelley. I would say writing into the law any order issued by 
the President that is a request for action bv the Attorney General 
should be in writing, is certainly, in my opinion, a very plausible 
solution. I'm sure that in contemplation of this there would be some 
that will say yes or some that will say no, but I think we could define 
an area where you are trying to cure the abuses and we could do that. 

Now as to the availability to any oversight committee of Congress, 
I would say generally that 1 certainly would have no objection to this 
but again, there may be some request for something of high confiden- 
tiality that the President might put in writing such as some national 
or foreign security matter. 

I would like to have such a consideration be given a great deal of 
thought and that the oversight committee review be conditioned with 
that possibility. I don't think it would present a problem. 

I have said previously that I feel I can discuss everything except the 
identity of the informants to the oversight committee. I welcome that. 

The Chairman. Well, that has been of course the way we proceeded 
with this committee. It has worked pretty well, I think. 

Now, Senator Goldwater brought up a question on the Martin Lu- 
ther King tapes. 1 would like to pursue that question. If these tapes do 
not contain any evidence that needs to be preserved for ongoing 
criminal investigations, and since Dr. King has long since been vio- 
lently removed from the scene, why are they preserved? Why aren’t 
they simply destroyed? Is there a problem that we can help through 
new law to enable'tlie FBI to remove from its files so much of this 
information that it has collected that is no longer needed or may never 
have connected the person with any criminal activity? And yet, all of 
that information just stays there in the files year after year. 

What can we do? How can a law be changed? If that's not the prob- 
lem, then what is? Why are these tapes still down there at the FBI? 

Mr. Kelley. Well, of course, we do have the rule that they are main- 
tained 10 years. Now, why the rule is your question and why, right 
now, are they maintained? Since we do maintain everything since the 
inquiry has stalled and until that’s lifted, we can’t destroy anything. 

I would say that this is a proper area for guidelines or legislation 
and again, as I have said, there should be some flexibility and I know 
that's a broad statement but there might be some areas wherein that 
the subject of the investigation himself may want them retained be- 
cause it shows his innocence. I think you have to deliberate this very 
carefully, but it can be done and we are willing to be guided by those 
rules. 

The Chairman. Let me ask you this. The FBI is conducting thou- 
sands of investigations every year on possible appointees to Federal 
position. As a matter of fact, the only time I ever see an FBI agent 
is when lie comes around and flashes his badge and asks me a ques- 
tion or two about what I know of Mr. so and so, who's being considered 
for an executive office. And we have a very brief conversation in which 
I tell him that as far as I know, lie's a loyal and patriotic citizen, and 
that is about the extent of it. 

Then when this file is completed and the person involved is either ap- 
pointed or not appointed, what happens to that file? I know it's full of 
all kinds of gossip because it is in the nature of the investigation to go 
out to his old neighborhoods and talk to everybody who might have 
known him? What happens to the file? Is that just retained forever? 
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Mr. Kelley. Wo have some capability of destroying some files and 
they are rather lengthy insofar as retention. We have some archival 
rules which govern the retention of material which is developed in 
cases involving certain members of the executive branch of the Gov- 
ernment. I see no reason why this would not be a proper area for con- 
sideration of legislation. 

The Chairman. Can you give me any idea of how much — do you 
have records that would tell us how much time and money is being 
spent by the FBI just in conducting these thousands of routine in- 
vestigations on possible Presidential appointments to Federal offices? 

Mr. Kelley. I feel confident we can get it. I do not have it now, 
but if you would like to have the annual cost for the investigation of 
Federal appointees 

The Chairman. Yes. Plus any other information that would in- 
dicate to us what proportion of the time and effort of the FBI was 
absorbed in this kind of activity. 

Mr. Kelley. I can tell you it is relatively small, but I can get you, 
I think, the exact amount of time and the approximate expense. 

The Chairman. I wish you would do that because this is a matter 
we need more information about. And when you supply those data to 
the committee, would you also supply the number of such investiga- 
tions each year? You know, I don’t expect you to go back 20 or 25 
years, but give us a good idea of the last few years. For example, 
enough to give us an idea of how much time and how broad the reach 
of these investigations may be. 

Mr. Kelley. Through 1970 ? 

The Chairman. That would be sufficient, I would think. 

The other matter that is connected to this same subject that I would 
like your best judgment on is whether these investigations could not 
be limited to offices of sensitivity. That is to say, where legitimate na- 
tional security interest might be involved so that there is a reason to 
make a close check on past associations, attitudes and expressions of 
belief. 

I have often wondered whether we couldn't elminate routine Fed- 
eral offices that are not particularly sensitive in the national security 
sense from the reach of these FBI checks. And so when you respond 
to the series of questions, I wish you would include the offices that are 
now covered by such checks and give us an idea of how far down into 
the Federal bureaucracy this extends. Could you do that ? 

Mr. Kelley. Yes, sir. [See Appendix B, p. 992.] 

The Chairman. Fine. Now there is a vote. The vote always comes 
just at the wrong time, but Mr. Schwarz wants to ask you some addi 
tional questions for the record, and there may be other questions that 
would be posed by the staff, after which I will ask Mr. Schwarz to 
adjourn the hearings. It looks like we’re going to be tied up on the 
floor with votes. 

But, before I leave, I want to thank you for your testimony, Mr. 
Kelley, and to express my appreciation to you for the way you have 
cooperated with the committee in the course of its investigation dur- 
ing the past months. 

Mr. Kelley. Thank you. 
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The Chairman. And I hope, as you do, that as a result of the work 
of the committee we can write a generic law for the FBI that will 
help to remedy many of the problems well encounter in the future. 

Thank you. 

Mr. Schwarz. Mr. Kelley, 111 try to be very brief. 

In your statement, you said the following, and I would like then 
to question about what you said : 

We must recognize that situations have occurred in the past and will arise 
in the future where the Government may well he expected to depart from its 
traditional role, in the FBI’s case, as an investigative and intelligence-gathering 
agency, and take affirmative steps which are needed to meet an imminent threat, 
to human life or property. 

Now, by that you mean to take what kind of steps in what kind of 
situation? And can you give some concrete examples under your gen- 
eral principles statement ( 

Mr. Kelley. I think that Mr. Adams addressed himself to that the 
other day, where you have an extremist who is an employee at the 
waterworks, and lie makes a statement that lie’s going to do something 
which is devastating to the city, and you have no way to attack this 
under the ordinary procedures, and so therefore yon must take some 
steps to meet that imminent threat to human life or properly. 

Mr. Schwarz. So let us take that case as a test of the principle. You 
are saying the extremist has said he is going to do something to the 
waterworks, poison it or something, and he is on the way down there 
with the poison in his car. Is that the presumption ? 

Mr. Kelley. We hadn’t gone that far, but all right, you can extend 
it. 

Mr. Schwarz. All right, now, in that case you have the traditional 
law enforcement tool, which is the power of arrest. 

Mr. Kelley. Not under probable cause where lie lias not gone down 
there. The hypothetical we gave was one where he had not taken any 
overt acts in perpetration of this. 

Mr. Schwarz. If he hasn’t taken any overt acts, are you then in 
what you would call an imminent threat of human life or property? 

Mr. Kelley. I think so. 

Mr. Schwarz. How so ? Unless he has taken an overt act to buy the 
poison or to get in the car with the poison, there is not by definition 
any threat to life or property. 

Mr. Kelley. Mr. Schwarz, I’ve been around in this business a long 
time. I've heard a number of threats which were issued, and they there- 
after materialized into actions. I don’t take these threats as being 
empty ones, because so many times they have been acted upon. 

I was criticized one time when there was a threat made to kill me, 
and it was said later on, it's not rhetoric, it's not rhetoric to me, be- 
cause when they say they’re going to kill me, that just means one 
thing. 

Mr. Sciiwarz. But I’m not disagreeing with you. 

Mr. Kelley. But you are disagreeing with me. You’re saying on 
the basis of experience that you cannot detect a possible threat. That’s 
the whole area of concern that we have here — losing the capabil- 
ity of doing something. We don’t say we should initiate it our- 
selves. We say that we should go to the Attorney General. We do not 



306 


subscribe to the idea that we should act independently because maybe 
we don't have the judicial review — the capability of determining, but 
we do think that we should report it and thereafter see what can be 
done. 

Mr. Schwarz. Have you changed in the course of our discussion the 
standard you refer to in your opening statement , 1 where you’re talking 
about an imminent threat. 

Mr. Kelley. Yes. 

Mr. Schwarz. And I hear you now as saying a possible threat. 

Mr. Kelley. An imminent possible threat. 

Mr. Schwarz. An imminent possible threat. 

Would that be a fair standard for either action, other than arrest ? 
I don’t know what you have in mind, but something to prevent the 
person from carrying out his activities, other than arrest, for instance, 
what is an example of what you have in mind? 

Mr. Kelley. Removing him from his position or whatever is neces- 
sary in order to make it impossible, or at least as impossible as pos- 
sible, to perpetuate this thing. 

Mr. Schwarz. You mean have him lose his job or 

Mr. Kelley. I don’t know what it would be. 

Mr. Schwarz. Isolate him in some fashion? 

Mr. Kelley. In some fashion perhaps. 

Mr. Schwarz. Now, for such activity and for opening an investi- 
gation into a domestic group, could you live with a standard which said 
you would have to have an immediate threat that someone was likely 
to commit a serious Federal crime involving violence ? 

Mr. Kelley. I think that this thing could be worked out so that 
there could be an adequate basis for an evaluation. 

Mr. Schwarz. So those words, without trying to commit you en- 
tirely to them, do not seem to you to depart far from what you think 
would be an acceptable standard. 

Mr. Kelley. Well, an imminent, immediate threat might be, by 
virtue of the word “immediate”, that lie’s going to do it the next min- 
ute. In that case it may be necessary for you to, not with the presence 
or the possibility, not be able to do anything except put him under 
arrest. 

Mr. Schwarz. Of course, of course. And nobody would at all dis- 
agree with that kind of action. 

Mr. Kelley. I don’t think they would either. 

Mr. Schwarz. But on the question, let’s take the opening of an 
investigation into a domestic group. Is it basically consistent with 
practicality to make the test immediate threat of a serious Federal 
crime involving violence ? 

Mr. Kelley. To open a domestic security case ? 

Mr. Schwarz. Yes. 

Mr. Kelley. It appears to me that this is a terrorist activity, in 
effect. We certainly have terrorist activities under our jurisdiction as 
a threat against the United States. 

Mr. Sciiwarz. Now, are there other circumstances where it is justi- 
fiable to open an investigation of the domestic group where you do 
not have an immediate threat of serious Federal crime involving 
violence ? 

Mr. Kelley. Oh, I think there are other criteria, and they have been 
well defined as to what is the possible opening, the basis for a possible 
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opening. We haven't been discussing that, we have been discussing 
particular instances, but there are other criteria that are used, yes. 

Mr. Schwarz. What would the other criteria be ? 

Mr. Kelley. Well, the possible statutory violations over which we 
have jurisdiction are, generally speaking, the most used of the bases. 
And then you have, of course, some intelligence investigations which 
should, of course, be of short duration if there is no showing of this 
leading to action or a viable intent. 

Mr. Schwarz. So that's what you're looking for in the intelligence 
investigation? 

Mr. Kelley. By intelligence investigation, yes, you are looking to 
prevent. 

Mr. Schwarz. What you are looking to prevent, and what you re 
looking to find, is a likelihood of action combined with an intent to 
take an issue ? 

Mr. Kelley. And the capability. 

Mr. Schwarz. And the capability. I just have two other lines, Mr. 
Kelley, and I appreciate very much your time. 

Mr. Kelley. That's all right. 

Mr. Sciiwarz. Assuming a legitimate investigation has been started 
into a domestic intelligence matter, is it legitimate for the FBI, in 
addition to obtaining information that relates to what we’ve just been 
talking about, the likelihood of violent action, is it also legitimate for 
the FBI to collect, retain, and disseminate information concerning 
on the one hand the sex life of a person and the political views of a 
person on the other? 

Mr. Kelley. I think, Mr. Schwarz, that this is just what many of 
our problems are — perhaps the guidelines can define this type of thing. 
I think probably you will a<rree that within the determination of the 
deviations possibly of sex lives, there might be something that is 
relevant. I would say ordinarily it's not. And so far as political views, 
yes, I think that this could be, if lie is espousing some cause or some 
view that advocates violence or the overthrow of the government. 

Mr. Sciiwarz. Would those be the only limits on political views 
that you think are OK to collect, advocates of violence or of overthrow? 

Mr. Kelley. Well, I don't think because lie's a Democrat or a 
Republican it would be anything that would be damaging, but it might 
on the other hand counter the report that lie's a member of some other 
organization. 

Mr. Schwarz. Is the standard you used on collection of sex life 
information relevant ? I suppose anything might be relevant, but 
don’t you think that as a function of balance, it has to have a high 
degree of relevance before it's justifiable to collect that kind of infor- 
mation on American citizens who are not suspected of having com- 
mitted crimes ? 

Mr. Kelley. Insofar as doing it presently, it has been included in 
some reports as a result of the requirement that that is what is required 
by our rules, that when a person reports something to us, we do a 
report of the complaint. Insofar as a determination by guidelines that 
might- be prepared later, I think that we can certainly deliberate on 
this to see whether or not this is something we should retain, and we 
would not object to anything reasonable in that regard. 

Mr. Schwarz. I just have one final question. 
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Taking the current manual and trying to understand its applicabil- 
ity laid against the facts in the Martin Luther King case, under sec- 
tion 87 , permission is granted to open investigations of the infiltration 
of nonsubversive groups, and the first sentence reads : “When informa- 
tion is received indicating that a subversive group is seeking to 
systematically infiltrate and control a nonsubversive group or organi- 
zation, an investigation can be opened.” 

Now, I take it that is the same standard that was used in opening 
the investigation of the Southern Christian Leadership Conference in 
the 1960 ’s, so that investigation could still be open today under the 
current FBI manual. 

Mr. Kelley. We are interested in the infiltration of clearly sub- 
versive groups into nonsubversive groups inasmuch as this is a ploy 
that is used many times, and having infiltrated, they then get control, 
and they have a self-laundered organization which they can use, and 
not, certainly, to the benefit of the country. 

Mr. Schwarz. But is the answer to my question yes, that under that 
standard, the SCLC investigation could still be opened today? 

Mr. Kelley. I think so. 

Mr. Schwarz. All right, then, just one final question. 

Do you agree that special care needs to be taken not only of the 
standards for initially opening an investigation of a group, but per- 
haps extra care needs to be taken when the investigation goes beyond 
the initial target group to individuals or people who come into contact 
with it? 

Mr. Kelley. I don't know if I agree with that entirely. If you mean 
that we go into the nonsubversive group — that we then investigate 
people in that nonsubversive group, not the infiltrators, but the non- 
infiltrators, that we conduct a lengthy investigation of them without 
any basis for doing so other than that they are in an infiltrated group, 
I would say probably that’s not necessary. 

Mr. Schwarz. Thank you very much. 

Mr. Smothers. Just a couple of very brief lines of inquiry, Mr. 
Kelley. I think that one of the questions that the chief counsel was 
raising is one that goes further into your statement, when you talk 
about the difficulty of setting out the line between intelligence gather- 
ing and law enforcement kinds of functions. Nevertheless, though, I 
think that you have made an effort, indeed, the Bureau’s organiza- 
tional scheme reflects an effort to distinguish some of this. 

Putting aside for one moment the counterespionage effort, and look- 
ing strictly at what we have been calling domestic intelligence, is it 
your view that the retention of this function in the Bureau is critical 
to the Bureau's law enforcement position? 

Mr. Kelley. My personal opinion is that the Bureau does a splendid 
job in this area. I feel further that the background of criminal investi- 
gatory activities and experiences which all counterintelligence people 
have is very helpful, lit is helpful not only in gathering knowledge and 
the experience ; it also enters in the field so that you have a person with 
a broad understanding of rights and privileges, and you don’t have 
so much that spy or cloak-and-dagger type, that very, very secret type 
of operation. 

I subscribe to the present system heartily. 
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Mr. Smothers. Would it be of assistance to your mission if, within 
the Bureau, guidelines were established that effectively limited access 
or controlled dissemination of the intelligence product? In other 
words, if we had a situation where the intelligence product is critical 
to assist the law T enforcement effort, I don't think there's any question 
that there should be access to it. 

Isn't our problem one of controlling the use of that intelligence 
product and preventing the kind of murky crossing of lines there 
with the information legitimately needed for law enforcement? 

Mr. Kelley. There is always a problem when there is wide dissemi- 
nation, because that just numerically increases the possibility of mis- 
use, abuse or slander, libel, or anything of that matter, and I think 
that it would be well worthwhile to review the dissemination rules 
to make them subject to close guidance in the guidelines that we’re 
speaking of. 

Mr. Smothers. Let me just raise one final area with you. A question 
was raised about the investigation now being conducted by the Justice 
Department regarding the improper actions of COINTELPRO, and 
the King case in particular. As we look at allegations of impropriety 
by your personnel, I think it would be helpful for our record here 
to have some insight into the procedure the Bureau would normally 
follow. What does the Bureau do when it gets an allegation that an 
agent or administrative official in the Bureau has behaved improperly ? 
Is an investigation conducted internally, or is it routinely referred to 
the Justice Department? 

Mr. Kelly. There may be a revision in this type of procedure as a 
result of the establishment of the Council for Professional Responsi- 
bility. At present it would be in the great majority of the cases turned 
over to our Inspection Division for investigation. There might be, 
on some unusual occasion, a designation of a special task force made 
up, perhaps, of division heads. That is most unlikely, but it is handled 
internally at present. 

Mr. Smothers. Would these internal determinations be reviewed by 
the Justice Department, or do you think that is a necessary step? 

I guess what we are searching for here is, first, to what extent 
does the Bureau police itself; and second, is the Department of Justice 
involved in the policy determinations? For instance, what if the At- 
torney General disagreed with the assertion that only the higher-up 
officials who ordered the action against King should be the subject of 
investigation and maybe prosecution? How does the interplay work 
there between you and Justice? 

Mr. Kelley. We do report to the Attorney General those activities 
which we construe as improper or possibly illegal. There is a possibil- 
ity that the Department, having been advised of the situation, might 
take it on their own to do their own investigating, and this is some- 
thing that we feel is a decision to be made only rather rarely, because 
we feel we have within our own organization sufficient capability to 
handle that. But we do not protest it. It is handled independently of 
us. 

Mr. Smothers. Thank yon. 

Mr. Schwarz. Thank you. 

[Whereupon, at 12 :12 p. 111 ., the committee recessed subject to the 
call of the Chair,] 




THURSDAY, DECEMBER 11, 1975 

U.S. Senate, 

Select Committee To Study Governmental Operations 

With Respect to Intelligence Activities, 

Washington-^ D.C . 

The committee met, pursuant to notice, at 10:10 a.m., in Room 318, 
Russell Senate Office Building, Senator Frank Church (Chairman), 
presiding. 

Present : Senators Church, Hart of Michigan, Mondale, Morgan, 
Hart of Colorado, Baker, Mathias, and Schweiker. 

Also present: William Miller, staff director; Frederick A. O. 
Schwarz, Jr., chief counsel; Curtis Smothers, counsel to the minority. 

The Chairman. Our witness this morning is the Honorable Edward 
H. Levi, Attorney General of the United States. Mr. Levi has appeared 
before this committee on previous occasions and this committee is 
most happy to welcome him back again this morning. 

He has been asked to testify today about the future of the Federal 
Bureau of Investigation, and especially its domestic intelligence 
operations. 

This morning’s hearing marks both an end and a beginning for the 
select committee. It is the end of a series of hearings on domestic intel- 
ligence which began in September with an examination of the so-called 
Huston plan. Those original hearings explored the relationship of the 
White House to the FBI and other intelligence agencies in the devel- 
opment of a specific plan for using illegal techniques against domestic 
groups. 

At that time the committee learned the details of FBI “black bag” 
jobs against domestic targets which continued at least until 1968. We 
learned of a “do not file” procedure in the FBI for destroying the 
records of these operations and the committee was told that the FBI 
expanded its intelligence investigations along the lines of the Huston 
plan, even after the President withdrew his approval. 

Our next hearings in this area dealt with improper activities that 
overlapped foreign and domestic intelligence operations. The Direc- 
tor of the National Security Agency testified that the sophisticated 
surveillance operations of that Agency had been targeted against the 
international communications of American citizens for domestic intel- 
ligence purposes. This was done iii direct cooperation with the FBI, 
which supplied names of citizens for the NSA watchlist. Present and 
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former FBI officials also testified that until 1966 the Bureau undertook 
programs for illegally opening the mail of innocent citizens in the 
search for espionage agents and foreign intelligence. The FBI used 
the CIA's mail opening program after 1966 for domestic intelligence 
purposes, again sending over lists of names of American citizens who 
were to be watched. 

The committee’s recent hearings on the FBI itself have raised some 
of the most fundamental questions that any democracy must face. We 
have placed >n the record deeply distuibing information about the 
FBI's COINTELPRO activities over a period of 15 years, the at- 
tempts to discredit I)r. Martin Luther King, Jr., the broad surveil- 
lance of law-abiding citizens and lawful activities, the practices of 
infiltration and disruption by informants, and the political use of FBI 
resources by Presidents of both parties. 

The committee s work in this area has been aided substantially by 
the cooperation of the Justice Department. I would like to take this 
opportunity, Mr. Attorney General, to express the appreciation of 
the entire committee and the staff for your assistance in making avail- 
able the materials needed for this investigation. Our experience has 
demonstrated that the constitutional principle of separation of powers 
has enough flexibility to allow close cooperation between the Congress 
and the Executive in a matter of the greatest public concern. 

While our investigation is coming to an end, the- task of making 
constructive recommendations is beginning. We have heard this week 
from former officials and from Director Kelley. We are exploring a 
wide range of proposals, including those being developed by the Jus- 
tice Department. And we look forward to working closely with you 
on these issues. 

One of the best- statements of the problems we confront was made 
last summer by Philip Kurland, professor of constitutional law at 
the University of Chicago. Professor Kurland spoke of the threats 
to an open, democratic society from what lie called the perversion of 
our intelligence agencies into political police forces. He rejected the 
proposition that we should be satisfied that these agencies will exercise 
self-restraint. Professor Kurland did not deny the importance of the 
individual qualities of the officeholder. But he stressed the greater 
importance of confining our intelligence and counterintelligence agen- 
cies to the limited functions they were created to deal with. 

The crucial responsibility lies with the Congress. “If oversight by 
Congress is not to be the answer," Professor Kurland declared, “it is 
hard to conceive of an answer." The essential requirement for con- 
gressional ovei-sight is information about intelligence operations, and 
the greatest barrier is executive secrecy. Consequently, Professor Kur- 
land and others have urged that we establish procedures which re- 
quire the Executive to provide this information to the Congress. This 
may be the only way to insure the responsibility of the executive 
branch to the people through the Congress. 

Therefore, we especially hope that you, Mr. Attorney General, can 
help this committee and the Congress develop not only standards for 
the FBI, but also procedures for effective congressional oversight to 
assure regular accountability. 
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TESTIMONY OE HON. EDWARD H. LEVI, ATTORNEY GENERAL OF 
THE UNITED STATES 

Attorney General Levi. Thank you. Mr. Chairman. 

Before I begin, let me say that I don't suppose that your statement 
is meant to indicate that I am committed to agree with my friend, 
Professor Kurland, who may not be wrong as often as many people 
are, but occasionally is not correct. 

The Ciiairmax. Xo, it was only meant that I agree with him. 

Attorney General Levi. Then I hope the matter can be explored in 
more depth. 

Senator Mathias. Mr. Chairman, I think that's one of the most 
graceful declarations of independence I have ever heard. 

Attorney General Levi. Mr. Chairman, the committee has asked 
me to talk with you today about the future of the FBI. I thought it 
might be helpful if I outline quite briefly some of the points I would 
like to make, some of the problems I think ought to be considered, 
and some of the steps we have taken. 

The first point is that the statutory base for the operations of the 
Bureau cannot be said to be fully satisfactory. The basic statutory 
provision is 28 U.S.C. 533 which provides that the Attorney General 
may appoint officials : 

(1) to detect and prosecute crimes against the United States; (2) to assist 
in the protection of the President ; and (3) to conduct such investigations regard- 
ing official matters under the control of the Department of Justice and the 
Department of State as may be directed by the Attorney General. 

There are other statutes, such as the Congressional Assassination, 
Kidnapping, and Assault Act, which vest in the Bureau special respon- 
sibilities to investigate criminal violations. In addition, there are 
Executive orders and Presidential statements or directives which place 
investigatory responsibilities upon the Bureau. 

A number of questions are often asked about this statutory base. It 
has the virtue of simplicity, but the Executive orders which deal with 
Government employee investigations are complicated and confusing, 
and Presidential memoranda, or, perhaps, oral instructions from a 
President may be difficult to collate. I think it is important, in any 
case, to separate out the kinds of questions which are asked about the 
Bureau's authority base. Some questions are constitutional in nature, 
relating to the inherent power of the President ; others go to the inter- 
pretation of the statutes and the relationship between the statues and 
Presidential directives ; others go to the failure of the statutes to define 
sufficiently the areas of the Bureau's jurisdiction or to spell out suffi- 
ciently — and this is partly constitutional — the means and methods 
which the Bureau is permitted to use in carrying out its assigned 
tasks. 

I he second point, related to the first, is a continuing discussiou of 
the role of the Bureau in intelligence investigations or domestic secu- 
rity investigations. The argument is sometimes made that the Bureau's 
proper role, at least in purely domestic matters, should be limited to 
investigations of committed crimes. The basic statute for the Bureau 
is broader than this, as have been Executive orders and Presidential 
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mandates to the Bureau. The basic statute is broader since it refers to 
investigations regarding official matters under the control of the De- 
partment of Justice and the Department of State as may be directed 
by the Attorney General. A disparity is sometimes seen among the 
different roles of the Bureau in crime detection, in ongoing domestic 
security matters, and in foreign intelligence or foreign counterintelli- 
gence matte is. 

In recent days a statement by then Attorney General Harlan Fiskc 
Stone, who reorganized the Bureau and chose J. Edgar Hoover as its 
Director, has been quoted as a relevant warning. Stone warned : 

There is always the possibility that a secret police may become a menace to 
free government and free institutions, became it carries with it the possibility 
of abuses of power which are not always quickly apprehended or understood. It 
is important that its activities be strictly limited to the performance of those 
functions for which it was created and that its agents themselves be not above 
the law or beyond its reach. The Bureau of Investigation is not concerned with 
political or other opinions of individuals. It is concerned only with their conduct 
and then only with such conduct as is forbidden by the laws of the United States. 
When a police system passes beyond these limits, it is dangerous to the proper 
administration of justice and to human liberty, which it should be our first 
concern to cherish. 

I should like to suggest that Stone's warning always must be con- 
sidered relevant to the proper conduct of the Bureau's duties, but it 
does not necessarily follow that domestic security investigations are, 
therefore, outside the Bureau's proper functions. The detection of 
crime in some areas requires preparation and at least some knowledge 
of what is likely to be going on. What is at issue, I think, is the proper 
scope, the means and methods used, the attention paid to conduct and 
not views, and the closeness of the relationship of the conduct and 
that which is forbidden by the laws of the United States. 

Third, I realize that some proposals, since I was asked about this 
when I last appeared before this committee, might separate out in 
some fashion domestic and foreign intelligence functions from the 
FBI or from one another within the FBI. This is, of course, an issue 
to be looked at. I assume it is recognized that there may be some 
relationship between that intelligence which is involved in foreign 
counterintelligence work. One may lead to the other. And there may 
be a relationship between foreign counterintelligence and foreign in- 
telligence. If the work were separated out into different agencies, I do 
not know if the decision about when an investigation should pass from 
one agency to another always could be made easily. Moreover, even so, 
information presumably would pass from one agency to the other. I 
know that one consideration has been that it might be decided that 
information collected by some permitted means in intelligence investi- 
gations under some circumstances should not be used in criminal 
prosecutions. But if there is an exchange of information, this must 
always be a consideration, whether there are separate agencies or not, 
and the basic question then is one of use and not organization. The 
more active concern, I believe, is that there is a risk that conduct 
proper for one area may be improper for another, and that the combi- 
nation can work a contamination. My view on this is that in any case 
we must decide what conduct is appropriate and is inappropriate for 
each of the areas, and we must take steps to make sure that proper 
conduct is lived up to. My hope is that the fact that the FBI has 
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criminal investigative responsibilities, which must be conducted within 
the confines of constitutional protections strictly enforced by the 
courts, drives the organization an awareness of the interests of indi- 
vidual liberties that might be missing in an agency devoted solely to 
intelligence work. 1 know the argument can be run the other way. 
I believe the dangers are greater if there is separation. 

Fourth, there is a question as to the proper role of the FBI in crime 
prevention and whether or not it should be considered authorized to 
take steps under some circumstances to reduce the likelihood that 
crimes will be committed or that serious injury to persons or property 
will occur. Preventive action has raised serious questions and these 
must be dealt with. I suppose an initial question is whether it should 
be allowed at all. Yet, I believe under special circumstances and with 
proper controls, most would believe this to be a proper function. 

Fifth, the problem of proper controls, supervision and accountabil- 
ity is all-embracing. By statute the FBI is in the Department of 
Justice, and also by statute the Attorney General is the head of the 
Department of Justice. The history is mixed, of course, and we all 
have a tendency to oversimplify, but it is a fair statement that there 
have been times in the past when the supervision by Attorneys Gen- 
eral, granted that the Bureau must have considerable autonomy, has 
been sporadic, practically nonexistent, or ineffective. 

I hope that is not the case now. The responsibility is a heavy one. 

But in any event the problem of proper controls, supervision and 
accountability goes beyond the Director of the Bureau and the Attor- 
ney General. I have already mentioned that in my view the statutory 
base for the operations of the Bureau cannot be said to be fully satis- 
factory. I think that better controls and performance can be achieved 
through statutory means, Executive orders, guidelines, and reporting 
to appropriate congressional committees. 

Sixth, before I come to a resume of some of the steps which have 
been taken, let me say I know we all realize that in the past there have 
been grave abuses. I am uncomfortable with a kind of writing of his- 
tory, however, which sees it only in terms of the abuses and not in 
terms of past and present strength. It is very difficult to be fair to the 
past in which many institutions of government carried a share of 
responsibility. But more than unfairness is involved, if we are not 
careful, we will turn to solutions of the moment which a better reading 
of history might indicate are not the best solutions. 

I know we must seize the moment, if I may use such a phrase in 
this setting. I know also that this committee realizes that a very 
important agency with dedicated, highly professional, greatly dis- 
ciplined Government servants is involved. The importance is to the 
security and domestic tranquility of the United States. Stone's warn- 
ing was given in an act of creation. He was proud of his creation. In 
spite of the abuses, there is a proper place for pride. I take it our 
mutual work should be to nurture that pride and the conditions which 
justify it. 

I turn now to a review of some of the steps which have been taken 
or are in progress. We have tried most diligently, under safeguards to 
protect the privacy of individuals and with an awareness of the unfair- 
ness of instant history, to give a great deal of information to con- 
gressional committees. 
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Attorney General Saxbe made public and Deputy Attorney General 
Silberman and Director Kelley testified about the so-called 
COINTELPRO. When the FBI discovered evidence of several more 
COINTELPRO projects after I became Attorney General, these were 
revealed. One of my first acts as Attorney General, my third week in 
office, was to testify before a congressional committee about possible 
incidents of political misuse of the FBI by the White House in the 
past and about the nature of FBI filekeeping systems, particularly the 
files kept by Director Hoover in his office suite. 

Director Kelley has spoken publicly and before congressional com- 
mittees about incidents in the past in which FBI agents engaged in 
break-ins to gather or photograph physical evidence in intelligence 
investigations. On a number of occasions, most recently in testimony 
before this committee, I have described the history of the use of elec- 
tronic surveillance by the FBI. We have welcomed such opportunities. 

On February 26, 1975, I instructed Director Kelley to report to me 
any requests made of the Bureau or practices within the Bureau which 
he deems improper or which present the appearance of impropriety. 
On February 28, 1975, Director Kelley ordered FBI personnel to 
report such requests or practices to him. In July 1975, I reaffirmed 
my February directive and also asked for a report of all sensitive 
investigative practices. 

The Director promptly complied. Director Kelley has regularly 
provided information on conduct by Bureau agents and programs 
underway within the Bureau that could raise questions. These matters 
have been reviewed and discussed with the Department so that a con- 
sistent and appropriate policy can be achieved. 

This is a continuing process. I do not assert that we are aware of 
everything about the Bureau. Nor do I suggest that we ought to know 
everything. Appropriate communication, consultation and supervision 
at this level has to be selective. I make this point, which I think may 
sound disconcerting, not in any way to minimize the responsibility of 
the Bureau to keep the Department informed nor to minimize the 
Department's duty to find out. Rather I want to be realistic about a 
learning and organization problem which requires realism if it is to 
be understood and perfected. 

With respect to possible legislation, the Department lias in prepara- 
tion various drafts of possible bills which may be of assistance in the 
area of what is now warrantless electronic surveillance. Although ob- 
taining a judicial warrant does not automatically eradicate the possi- 
bility of abuse, it is perceived to be an important safeguard of indi- 
vidual privacy interests, and we are exploring, as we said we would 
do, various possibilities and alternatives. 

Finally, a committee within the Department of Justice, chaired by 
Mary Lawton, Deputy Assistant Attorney General in the Office of 
Legal Counsel, and composed of representatives of my office, the 
Criminal and Civil Rights Divisions, the Office of Policy and Plan- 
ning, and the FBI, lias been working for 8 months reviewing FBI 
procedures in many areas and drafting guidelines to govern those 
procedures in the future. The committee has produced draft guide- 
lines covering White House inquiries, congressional and judicial staff 
appointment investigations, unsolicited mail, and domestic security 
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investigations. It is currently at work on guidelines covering counter- 
espionage investigations and will later consider the use of informants, 
the employee loyalty program, organized crime intelligence investi- 
gations, criminal investigations, and other aspects of FBI practice. 
The committee's work has been extensive and time-consuming. It has 
involved not only questions of proper safeguards but also of efficiency 
in the proper functioning of the Bureau. It has been an effort to trans- 
late into words the complicated and important mechanisms for con- 
trolling the FBI. I hope the committee's efforts at articulation will be 
of use to this committee and others as it considers drafting legislation. 

You have received copies of the latest drafts of the guidelines that 
have been substantially completed by the committee. These guidelines 
do not yet represent Department policy. There is disagreement within 
the Department on some aspects of these guidelines. I have disagreed 
with the committee recommendations from time to time, and the FBI 
has raised substantial questions about other recommendations, par- 
ticularly with respect to the treatment of unsolicited mail. Some of the 
proposals in’ the guidelines could be promulgated as departmental 
regulations. Congress may feel some ought to be enacted into statutoiy 
law. Other provisions would require implementation by executive 
order. 

I would be glad to discuss these draft guidelines with you in detail 
in response to your questions, but a brief discussion of the guidelines 
on domestic security may be useful at the outset. 

The guidelines begin by attempting to impose some order and 
definiteness to the domestic security field. To begin with, these guide- 
lines do not deal with FBI efforts to counteract the work of foreign 
intelligence services operating within the United States. Standards 
for determining when there is foreign involvement sufficient to place 
a subject in the category of foreign counterintelligence investigation 
are now being debated within the guidelines committee. The domestic 
security guidelines also are not meant to cover security or background 
investigations of Federal appointees or investigations of ordinary 
crimes. Under the draft guidelines, domestic security investigations 
are only to be authorized when there is a likelihood that the activities 
of individuals or groups involve or will involve the use of force or 
violence in violation of Federal law. Domestic security investigations 
are to be limited to activities of individuals or groups intended to 
accomplish one of five purposes: overthrowing the Government of the 
United States or of a State; interfering with the activities within the 
United States of foreign governments or their representatives; in- 
fluencing Government policies by interfering by force or violence with 
Government functions or interstate commerce; depriving individuals 
of their civil rights; and creating domestic violence or rioting when 
such violence or rioting would necessitate as a countermeasure the use 
of Federal armed forces. There is also a provision for limited investi- 
gation when there is a clear and immediate threat of domestic violence 
which is likely to result in a request by a State for Federal armed 
assistance. 

Currently there is no procedure requiring the review outside the 
FBI of all domestic intelligence investigations conducted by the FBI, 
though the FBI has a long-standing policy of reporting its investiga- 



318 


tive findings to the Criminal Division. Under t lie draft guidelines 
there would be a comprehensive program of reporting to the Attorney 
General or his designee of all preliminary and full domestic intelli- 
gence investigations. The Attorney General would be required under 
the draft guidelines to put a stop to any full investigation whose 
justification did not meet an established standard. The standard would 
be that there must be specific and articulable facts giving reason to 
believe that the individual or group under investigation is engaged in 
the activities I have just listed. 

Another feature of the draft guidelines is to place strict controls 
upon the use of any technique by the FBI which goes beyond the 
gathering of information. COINTELPRO was the name given the use 
of some such techniques. As I have said before, some of the activities 
in COINTELPRO were outrageous and the others were foolish. None- 
theless, there may be circumstances involving an immediate risk to 
human life or to extraordinarily important Government functions 
that could only be countered by some sort of preventive action. The 
guidelines require that any such preventive action proposal be sub- 
mitted to the Attorney General. He could authorize the preventive 
action only when there is probable cause to believe that the violence 
is imminent and when such measures are necessary to minimize the 
danger to life or property. The preventive action would in all cases 
have to be nonviolent. The Attorney General would be required to 
report to Congress periodically and no less often than once a year on 
the use of preventive action by the FBI. 

I make no claim that during this rather difficult but interesting and, 
I must trust, promising period, we have achieved all that might have 
been possible. In many ways the work has been disappointingly slow. 
But I do think we have made advances in nurturing and helping to 
improve a structure which will be supportive of the best efforts of the 
men and women in the Department of Justice and in the FBI. No pro- 
cedures are fail-safe against abuse. The best protection remains the 
quality and professionalism of the members of the Bureau and of 
the Department. 

The Chairman. Thank you very much, Mr. Attorney General. It's 
a very helpful statement, and does summarize the efforts that you are 
making to give greater, put greater order into the work of the FBI. 

One thing that leaves me somewhat baffled is the difference between 
domestic security action, for which you have set forth the proposed 
guidelines, which seem to me to be good ones, and what you call pre- 
ventive action. You state, “Nonetheless, there may be circumstances 
involving an immediate risk to human life or to extraordinarily 
important government functions that could only be countered by some 
sort of preventive action/’ In that case, why can’t the preventive action 
take the form of an arrest if there are circumstances involving im- 
mediate risk to human life or to extraordinarily important government 
functions? 

Attorney General Levi. If it can, then that would have to be done 
because the guidelines specifically require that the preventive action 
is necessary and it can't otherwise be handled. 

Now, one can think of incidents 

The Chairman. Can you give us some incidents ? 
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Attorney General Levi. If there is the likelihood of a violent con- 
frontation between two marching groups on a State capitoL it is con- 
ceivable that blocking off some streets, or directing signs to some other 
direction in an emergency situation of that kind might be useful, and 
I take it that is a preventive action, and I would not think unusual, 
by the way, for people who are properly trained in work of that kind. 

The Chairman. That is a good kind of preventive action. 

Suppose that there were two caravans instead of two marching 
groups, and that you had reason to believe that they were headed to- 
ward one another and there would be a violent confrontation once 
they met. Would permissible preventive action in those circumstances 
permit putting sand in the gas tanks of the automobiles so that neither 
caravan could move ? I have to ask that kind of a question after what 
we found out what the FBI was up to in the COINTELPBO. 

Attorney General Levi. The answer is “No.” Certainly there’s no in- 
tention to permit that. Although the guidelines do not spell it out, 
and we have had discussions about what kind of precise preventive ac- 
tion might be possible or might not be possible under special circum- 
stances. 

The Chairman. This is all very vague, and suppose you had reason 
to believe that a prominent figure of some kind in a movement was 
about to or of a mind to incite his followers to violence. Then in that 
case could you undertake to give him a drug that would prevent him 
from speaking for 3 weeks ? 

Attorney General Levi. No, of course not, but I have to add that 
what the guidelines do say is that the Attorney General has to give 
permission, not only does he have to give permission, but he will have 
to report to the Congress, and since quite naturally this committee be- 
lieves that reports to the Congress are the most important thing that 
any agency can do, then it seems to me you must also agree that that is 
some safeguard. 

The Chairman. Well, that depends upon your view as to the kind of 
committee that can do the job of surveillance. 

Attorney General Levi. Well, I don’t think — this really was my 
suggestion before. It takes a combination of control, and what we have 
attempted to do here is to have a guideline which strictly limits — maybe 
it should limit more — preventive action, but admits that there is an 
area for it. Now, maybe we should not admit. 

The Chairman. Why couldn’t you do it this way, Mr. Attorney Gen- 
eral? Why couldn’t you say that when preventive action is necessary, 
it must be an open and public kind of action. 

Attorney General Levi. I don’t think that telling people 

The Chairman. Now, understand what I mean. You gave an open, 
public way of preventing two groups from meeting and clashing. Well, 
when that is the case, the means used are likely to be reasonable ones. 
But when there are secret methods of preventive action undertaken, 
that’s when you get into potential problems, real troubles that we have 
seen. 

Attorney General Levi. Well, we have to talk that through. It may 
very well be that no secret ones at least beyond the immediate moment 
of doing would be required. It may be that one can put it that way, 
but I think one of the virtues of guidelines should be that they are 
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sufficiently realistic so that they don't have to be violated under emer- 
gency circumstances. 

There is a question, then, of how detailed one can make them, but 
it may be that the line about secrecy beyond a certain point would be 
good. 

I should also say that the Privacy Act would itself prohibit dissem- 
ination of lies and deception, I think, to a considerable extent, if one 
goes back to the old COINTELPRO. So I think we are in somewhat 
of a different statutory situation for the moment anyway. But we have 
tried, in the guidelines, in any event, to very much limit the field. Now, 
whether we have limited it enough, I'm not sure. 

The Chairman. Did you say that with respect to the domestic secu- 
rity activities of the FBI, that before such a project is undertaken, the 
Attorney General must give his consent, or that he might be informed 
of prospective ongoing projects in order that he can call a given project 
that he doesn’t find fully justified to a halt ? 

I didn’t quite understand your question. 

Attorney General Levi. Well, he has to give, he has to be informed 
of, I think, of all the investigations. He can terminate them all. The 
problem is whether he — he doesn't have to authorize the full investi- 
gation, but he has to be informed about it and he can terminate it. 

The Chairman. Now, well, you have to authorize wiretaps and elec- 
tronic devices in such cases. Why shouldn’t — why wouldn't it be well 
for the Attorney General to authorize the initiation of programs in 
this particular field, new investigatory programs? 

Attorney General Levi. Well, I’m trying to protect, if not myself, at 
least my successors. I’m not sure that it makes much difference. It 
makes some difference. If the Attorney General has to authorize all 
full investigations, he will have quite a lot of work to do. If he has to 
authorize all of the preliminary investigations, his desk is going to be 
covered with a great many things which he doesn't know a great deal 
about. 

The Chairman. Don’t you think there should be some outside check 
in this area, particularly where we are not dealing with criminal law 
enforcement as such, but we are dealing with potential violence which 
you referred to as surveillance of citizens and groups of citizens for 
purposes of domestic security. That's a pretty fuzzy field, and we have 
seen how great the abuses were for a long period of time, and don’t 
you think there should be some outside check, perhaps not with every 
case the Attorney General himself, but some outside check on the 
agency in this general field to be sure that they are following these 
guidelines ? 

Attorney General Levi. But I've already said that I think that there 
ought to be reports to Congress. I don’t want to word the scope of the 
domestic security investigations, however, quite the way you have 
worded them, because these guidelines which could be in part put into 
statute, strictly limit them. For preliminary investigations they limit 
them to where there is a likelihood that the individuals and groups 
involved would use force and violence in violation of laws in particular 
areas. 

They are to be authorized for 90 days, and then perhaps another 90 
days, and the kind of investigation which can be done in a preliminary 
investigation is also restricted. When you go beyond that to the fuil 
investigation, then we really have the stop-and-frisk standard, so 
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that we really have come, I think, as close as is feasible. And maybe it 
is too restrictive ; in any event, as close as is feasible to the violation of 
law kind of penumbra, so that it would seem to me that that was some 
safeguard. 

Now, whether that is sufficient, I don't suppose anything is fully suf- 
ficient, but I would assume that in addition, there can be reports to 
Congress, and there will have to be reports to the Attorney General, 
and I would think that that and the lessons of history would provide 
quite a lot of safeguards. If the suggestion is that one should go to a 
commission or to a court, I must say that I have grave doubts as to 
whether that is the proper solution, but if that were the case, it would 
be a statutory matter, and I would hope that my participation in mak- 
ing that decision would not be viewed as having as heavy responsibili- 
ties as those who would have to vote for it. 

The Chairman. I)on ? t you think, given the past history you have 
referred to, that it might be a very good idea to take these guidelines, 
which represent to me a good faith effort on vour part to bring order 
into this general chaos and write them into the law ? 

Attorney General Levi. I think that undoubtedly parts of the 
guidelines should be made statutory. I think that the problem is, and 
I am sorry for this, that it has taken so long to draft these guidelines, 
although I think it has been an extraordinary effort. And the way 
the guidelines are written one has to — at least it is better to see them 
all at once because they do relate to each other. But there may not be 
time for that. 

As I said, I know we have to seize the moment, but I do not know how 
long the moment is. In any event, I agree that part of the guidelines, 
at least, ought to be in statutory form. 

The Chairman. Well, at the moment, this committee has until Feb- 
ruary 29, 1976. And we would solicit from you as much cooperation as 
I know you will give, based upon your willingness in the past, to see 
what kind of recommendations the committee can make, because 
clearly the FBI does need a generic statute which it has lacked 
through the years and that would be the appropriate place for guide- 
lines at this time. 

Senator Hart, do you have questions? 

Senator Hart of Michigan. Mr. Attorney General, good morning. 

First, for a number of years in the Judiciary Committee, we have 
been huffing and puffing with a whole line of Attorneys General in 
an effort to catch them, and it is against that long period of effort that 
I want this morning to first of all thank you for developing to the 
degree that you now have, exactly the kind of thing we have been talk- 
ing about. And even as we on the committee in those days were urg- 
ing guidelines and while we might not have sounded it, we under- 
stood how incredibly difficult it is to put down in black and white, 
chapter and verse, how you respond to a whole variety of problems. 
And for- the first time, the Attorney General has come in with a very 
solid piece of work that all of us appreciate. 

Xow, in your statement, you indicate that you are working on guide- 
lines as they relate specifically to informants, and you relate that to 
the Department's general guidelines on intelligence that permit, the 
use of this. Xow yesterday, as you know, we discussed with the FBI 
Director, the possibility of getting judicial approval for informants 
by you. 
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I think all of us understand the importance in an investigation of 
informants. But we have heard some stories, some hair-raising stories, 
about the way that technique can be abused. And 1, and 1 am sure 
others, suggested informants are an extremely intrusive form of 
eavesdropping in terms of what can be reported. I know that the Su- 
preme Court has not said that informants are unconstitutional per se 
under the fourth and first amendments, unless you get a court war- 
rant, but that does not prevent Congress from requiring that kind of 
procedure, in order to fully safeguard the rights of privacy and ex- 
plosion. Now, what are your thoughts on such a requirement, the re- 
quirement of a neutral, detached third party, rather than the investi- 
gating branch of the Government deciding when to use targeted 
informants? 

Attorney General Levi. Well, I am sorry to say, Senator Hart, that 
I do not think that the suggestion, on balance, is a good one. And that 
does not mean that I have a better suggestion. There is no doubt that 
informants or paid informants can be misused, because there is an 
area where, if that is done, the courts can step in; and one can have 
guidelines or statutory restrictions on that if you think of, again, re- 
porting. But the notion that a court would have to authorize the use 
of each informant and how the informant was to be used, to continue 
to pass on that, I think would make for maladministration. It would 
impose an enormous burden on the court, and while I think we always 
keep looking these days for a third impartial objective person, I do 
not really believe that it can be the court. 

Now, one could think of a board or a committee. After all, the Con- 
gress set up, I think, a Subversive Activities Board, did you not ? So 
I suppose you might set up an Informers Permission Board. But my 
impression is that you would not get very good people to be on that 
board, and that it would not really provide the kind of knowledgeable 
review that you would want. 

So I recognize the problem, and I recognize why one might turn to 
that suggested solution. I do not want to take away from your time, 
but it is sort of interesting that special devices and protections were 
developed for electronic surveillance because they were said to be dif- 
ferent from the use of informants. And now we are running the ar- 
gument in the other direction and saying, well, they are even more 
dangerous than electronic surveillance because you have the human ear 
right there. 

So it is just an interesting point. 

Senator Hart of Michigan. Well, maybe in defense of our earlier 
attitude, we did not know about the abuse with respect to the human 
technique, the number of occasions on which it has been used. 

Attorney General Levi. I rather think that the fourth amendment 
knew more about that than it did about electronic surveillance. 

Senator Hart of Michigan. The fourth amendment drafters did. 
But people around now 

Attorney General Levi. I feel for the objective, but I do not think — 
I just think it would not work. 

Senator Hart of Michigan. We are agreed that it is a difficult bal- 
ance. The national security concern here and the individual’s civil 
liberties there — and to balance these claims is tough. You say you think 
the court is inappropriate. 
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Attorney General Levi. 1 think that would be a mistake. I think it 
would also be a mistake to have the court pass on the activities of the 
agents, of the Bureaus own agents, who have ears and listen and so on. 
I think we have to trust someone. 

Senator Hart of Michigan. But is the Director of the FBI the fel- 
low to trust? 

Attorney General Levi. He is certainly one of the persons that has to 
be trusted very much, and he has to be put in a position where it is 
known that he is being trusted and what his obligations are. 

And 1 think if the congressional mandate and the guidelines and 
whatever else are clear enough, I have enough faith in human nature 
to think that that would be abided by. I do not think the history of the 
abuses shows that that kind of a thing really was abused. There was 
not that kind of spelling out. There was not that kind of direction. 
There were directions in the other way really; so that I do not think 
the problem — while I do not mean to minimize the prior abuses which 
were terrible — but I do not think the problem requires the solution 
of the interposition at every 7 stage. 

Senator Hart of Michigan. If we leave the discretion with the Di- 
rector of the Bureau, you would agree that there should be — we always 
use the word effective even though we cannot define how you make it 
effective — an effective system under which somebody other than the 
Bureau’s Director would be reviewing the decisions he is making, as 
he affects this balance. 

Attorney General Levi. I think there have to be frequent reviews 
and I think one has to have a situation in the Department of Justice 
where the Attorney General, or his designee, can be in a position to 
make that review. I think one also would hope and require that there 
be adequate presentation to congressional committees. You do not want 
to impose so many duties on the Attorney General so that he is — so 
that he loses some sense of distance and objectivity on the Bureau. 
That is one reason I said one has to realize that there is not full 
knowledge and they are different offices. But I do think the Attorney 
General, I hope, is some protection and the Department is, and con- 
gressional committees would be too. 

Senator Hart of Michigan. The earlier hearings, which reviewed 
some of the excesses, found some citing in the FBI handbook regula- 
tions which directs field offices and their informants to find out and re- 
port all contacts and cooperation between a group under investiga- 
tion and other groups, even if the other groups are not suspected of 
being either extremists or subversives. 

Now, suppose we have a standard for investigating a group using 
informants, and suppose a particular group meets the test and the FBI 
does penetrate. Now that targeted group begins to participate in con- 
ferences that we have heard on amnesty, ABM, women’s rights, and 
other things. How would you suggest controlling the traditional 
vacuum cleaner approach of the informant reporting on the activities 
of the other groups of participants, and the plans of the coalition, the 
conference or the association of groups seeking to prevent the ABM? 
How do you safeguard against them being drawn in? 

Attorney General Levi. Well, assuming that one has met the re- 
quirements of the guidelines, either do a preliminary investigation — 
one would have to go beyond that to really go to the full investiga- 
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tion — so that one does have facts which give you a reason to think 
that there are violations involving force and violence. That is when 
the informants are going to be there, or the infiltrators, as you call 
them. 

If the activities, if the sole activities, are those that you describe, 
I do not think he belongs there and I do not think the investigation 
is appropriate. I have worried about the more difficult aspect of the 
problem, namely, that if you have an organization which is really 
properly investigated because of its intention and ability to use force 
and violence in violation of the law, and one has reason to think that 
they are deliberately using their influence to co-opt other groups, I 
would think that part of the investigation would be to put that down. 
And that is really what you are talking about. And I do not know that 
one should want to limit that. 

Senator Hart of Michigan. Well, maybe there is not any happy 
solution to this, but what we would be doing would be reporting on 
first amendment activities of the other groups that would not be eligi- 
ble to be targeted. 

Attorney General Levi. I think the report should not be on that. It 
should be rather on the effort of the group properly being investigated 
to gain control. And we do have a problem as to what one does with 
the dissemination or keeping of information, and the guidelines 
attempt to address that question, whether they have done so sufficiently 
or not. 

One reason the guidelines are not all finished is that when one gets 
to the counter- or foreign-intelligence guidelines and has to deal with 
organizations which are under active collaboration with foreign gov- 
ernments, and the question is whether they have extended their in- 
fluence in such a way as to impose a real threat of force and violence, 
I do not know how effectively one can impose restrictions. We try to 
do it. The proposed guidelines have not been worked out. One has to 
remember that if one goes back to the period when I was first in the 
Department of Justice, there was considerable concern as to the abil- 
ity of the Japanese and the Nazis to gain control, beyond those agen- 
cies which were clearly collaborating with them, of other agencies. And 
I just do not know that I want to say to the United States Government 
that that is the kind of information that you may not get. 

The Chairman. Senator Mathias? 

Senator Mathias. If Senator Hart has any question which follows 
right along at this point, I M ould be glad to yield. 

Senator Hart of Michigan. No. 

Senator Mathias. Thank you, Mr. Chairman. I want to join with 
Senator Hart in thanking the Attorney General for all the help he 
gives to this committee. Whether we call on him for philosophical 
treatises or for practical advice, he is always available. I think that 
is a very real contribution. And the way in which lie helps us leads me 
almost to regret that I did not go to the University of Chicago law 
school. 

Attorney General Levi. Senator, you are going to go far. 

Senator Mathias. You have talked a little about the Smith Act, and 
about the seditious conspiracy clause in connection with the responsi- 
bilities of the FBI. And I wonder if you think there is sort of a dated 
aspect to these. 
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Attorney General Levi. Oh, of course there is, and I want to say 
that when one talks about the looseness of the guidelines, one ought 
to read the statutes which came out of Congress. That is why I say 
that it is sort of amusing as we go around flattering each other, we all 
bear — I mean all of the institutions bear — responsibility. 

Senator Mathias. I could not agree with you more, and I think I 
have said repeatedly that I think a lot of the problems that are dumped 
in the courts and a lot of the burdens that the courts bear have begun 
right here on Capitol Hill because we have not carefully sculpted the 
laws to make it clear what the legislative intent was. And in fact, per- 
haps they have been carefully sculpted to obscure the legislative in- 
tent in some cases. And the courts then are left with the burden of 
finally administering the law rather than either the legislature pre- 
scribing it, or the executive enforcing it. 

Attorney General Levi. Not only that, you draft statutes that quite 
clearly say one thing and the Attorney General is then asked for his 
opinion which he is required to give as to what it means to a Govern- 
ment department. He gives it. Another House of this Congress then 
proceeds to make motions to hold the man in contempt for following 
the opinion of the Attorney General. And Professor Kurland, my good 
friend, says do not listen to the Attorney General, he is only a law T yer. 

There is a responsibility in Congress for having statutes clear and 
for abiding by what they say, and if they do not like them, change 
them. I agree with you. 

Senator Matiiias. I would hope that w ith all the admonitions that 
w e are giving to other people these days that we take that one our- 
selves, that the laws need to be more carefully written. 

Attorney General Levi. Yes, it is easier to see abuses by others, I 
know 7 . 

Senator Matiiias. Let me say that I think w’e need some help in 
this endeavor, that there are many cases in w hich the actions taken by 
Congress are criticized later wdien the errors might have been avoided 
by some cooperative action in the process. 

Attorney General Levi. I meant that to be clear when I w’as refer- 
ring to all parts of the Government. 

Senator Matiiias. But, specifically in relation to the seditious con- 
spiracy law’s in the Smith Act, the courts have talked about the advo- 
cacy provisions of the law’ so strictly as to require incitement of immi- 
nent lawdess action as a test and I think that does really date these 
acts. 

Attorney General Levi. I think so. And w T hile I want to say that in 
the guidelines we tried to emphasize that there is a question of how 
much one ought to spell out the nature of the evidence, in part, because 
I think that even spelling it out might have a chilling effect. 

Senator Mathias. Now’ you have led me right to my next question, 
which is whether w’e should put any limitations on the type of infor- 
mation that is to be gathered in a purely domestic intelligence 
investigation. 

Attorney General Levi. Well it may be that one has to try one’s 
hand at drafting them. I have. 

Senator Matiiias. It is a tough one, I think, but w’e have seen as a 
result of this, investigation of family matters. Is that proper? Can 
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you prescribe it in a general way that sexual activities, purely legal 
activities, but perhaps not within the mainstream of what most Amer- 
icans are thinking of doing, personal relationships, all of this kind of 
thing 

Attorney General Levi. Well, one can try. What we did was, as I 
say, to provide a very tough and maybe too tough standard, because 
it is specific. And articulable facts, giving reason to believe that an 
individual is engaged in activities described in the paragraph which is 
force and violence to do the following things. 

Now, that may be too restrictive. Now, if one starts to say what kind 
of things can one look at which might suggest and lead you to see 
these things, I do not know. And I suppose we all have to admit that 
public attitudes about activities and therefore, maybe the activities 
themselves mean different things at different times. And maybe one has 
to have a different set of rides created from time to time and one of the 
notions of the guideline would be, I think, to do that. 

I am not in favor of Congress every year deciding whether it is 
against homosexuality or particular other aberrant sexual conduct. 
And therefore this can be included or not included as the winds blow. 
I think that would be probably not legislatively very desirable. 

Senator Matiiias. Let us suppose, however, just for the sake of dis- 
cussion, that these, activities are the proper scope of a domestic intelli- 
gence investigation and that that investigation is conducted and its 
object is obtained and the investigation is closed, then what should 
happen to this material, given the infinite capacity of the Govern- 
ment today to store and retrieve information? 

Attorney General Levi. Well, the guidelines attempt to go in the 
direction that, after a period of time, material should be done away 
with. 

Senator, you have often posed questions for me to think about and 
this is another one that I think we ought to think about together: that 
is the destruction of information. It is also the destruction of evidence 
which might be used to show abuses by the Bureau. 

Senator Matiiias. If I knew the answer I would not ask the question. 

Attorney General Levi. If I knew the answer I would give it. 

But, I am saying, because I think it is a very important question 

Senator Matiiias. I think what you suggest is a very pertinent, very 
current consideration, that if you destroy all the files, you can do more 
than all the perfumes of Araby in washing out the blood. 

Attorney General Levi. The guidelines do move in that direction. 
There is an argument about the time for the destruction of 
information. 

Senator Matiiias. There is a concurrent question: If files are re- 
tained for any period of time, are they open for the purpose of name 
checks during that period, which is a related but really a separate 
question, for background checks, for employment checks, that kind 
of thing. 

Attorney General Levi. Well you could have selective sealing of files 
and I suppose selective destruction of items. But it is a very difficult 
thing. 

Senator Matiiias. I would like to explore briefly your thoughts on 
a subject we have discussed with other witnesses at some length. And 
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that is whether you believe that a warrant requirement for beginning a 
domestic intelligence investigation would meet the standards in the 
fourth amendment if it required less than probable cause for the issu- 
ance of a warrant, probable cause to believe that a crime has been or 
was about to occur. 

Attorney General Levi. I think the question really would be what 
the warrant would enable the obtainer to do. 

Under the guidelines, just opening a preliminary investigation, 
what can be done is not very much. It is so much less than a full in- 
vestigation. So, I think I would turn the question around. 

I think the court would really wonder why you want the warrant. 
And it certainly would clog the courts. 

Senator Matiiias. The intrusion of an informant, for example, into 
a political discussion, or any other activities is a much greater intru- 
sion than a bug or a wiretap in that same conversation. 

Xow, would this be, would the placement of an informant l>e that 
kind of activity ? 

Attorney General Levi. Well, you see, the preliminary investiga- 
tion does not really allow new informants, so, as I say, it is quite 
limited. 

And I did respond that I understand there is a problem about the 
human ear, the human eye, which we discussed last time. But, I doubt 
that going for a warrant in each of those cases is feasible. 

And I think we have to be grown up enough not to feel that we al- 
ways have to go to the courts. Xow, that may make us feel that there 
is a lack of protection. But I think a greater protection is to curtail the 
scope of the investigations to make sure that they are held to a high 
standard and to control dissemination of the information. 

Senator Matiiias. Well, I think that is the proper test: whether 
you can embark upon what are obviously immature reactions to events. 
I do not think the fourth amendment itself is subject to a test of ma- 
turity or immaturity, but 

Attorney General Levi. Xo, I do not think the fourth amendment 
requires a warrant. 

But I understand the argument that it is better, it is sometimes 
better to put a man on the Moon, because he will know more than a 
machine. So you are saying the same thing in terms of informers. 

Senator Mati-iias. Finally, let me just return to the Smith Act for 
a minute, which, as I understand it, requires incitement to imminent 
action to overthrow the Government by violence. If a domestic intelli- 
gence investigation can begin with far less, on\y a theoretical advocacy 
of some change 

Attorney General Levi. I do not think it should begin with a theo- 
retical advocacy of change. Xow, if you asked me whether it ever 
does, my answer is I do not know. But I do not think it should begin 
with that. 

Senator Mathias. Well, I think that between those two positions, 
there is a danger of first amendment violations. And I like your posi- 
tion. I am not arguing with you 

Attorney General Levi. Well, we rewrote this domestic security 
investigation guideline because I was disturbed by the prior draft as 
not being tough enough and I think that I may now have come out 
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with something that is too restrictive. I am not sure. And this is a 
proper process of discussion back and forth, not only here but with 
the Bureau and I hope that one can get something from it that is 
useful. 

Senator Matihas. Thank you very much. 

The Chairman. Senator Mondale. 

Senator Mondale. Thank you, Mr. Chairman. 

Mr. Levi, I think the most fateful question that this committee, our 
Congress and our Government must face is whether we are going to 
step beyond the Stone line and permit investigative agencies to go 
beyond matters of law enforcement, matters of so-called “internal 
security/’ 

If we decide that we must, then I am persuaded we should only do 
so based upon unarguable evidence that an exception is needed and 
then to grant such an exception only under the severest and most 
closely defined standards, and, if possible, under court supervision. 

If we fail to do that, I am convinced that this committee has failed 
and that in another 50 years, there will be hearings just like this in 
which the excesses that we have uncovered will have been repeated. 

I say that because I think anything we do has to stand the test 
of what we have learned. And what we have learned is that the power 
to use the police for politics is a seductive and irresistible one. No Pres- 
ident, no Attorney General can resist it. Few have. 

But we have now found that it is not a partisan issue. The Presi- 
dents of both political parties and a Director who served under Presi- 
dents of both political parties were absolutely unable to resist the right 
to snoop into the private affairs of Americans, not to enforce the law, 
but in order to gain some political advantage. If you look at human 
history, this has happened everywhere, which is why we adopted the 
Bill of Rights. The FBI was set up precisely because it happened in 
World War I and we had the scandal of the Palmer Raids and all the 
rest. 

When I look at these vaguely defined guidelines, I have to ask, 
would they stand up under the direct orders to the contrary from a 
President of the United States? Would they stand up in the face of a 
willful Director who is angry or hostile or suspicious about some of 
these political ideas, or about the next Martin Luther King? My feel- 
ing is that based upon what we have learned, without any doubt, they 
would be swept away, as quickly as a sand castle being overrun by a 
hurricane, they would mean nothing. 

What we decide to do cannot be tested by the words, but by our 
notions of how human nature works when empowered in this way to 
play God with the American people. That is the test and it has got to 
be tested by what happens when the Nation is in frenzy and in fear, 
and it has got to be tested by what people do when they do not think 
are going f° be caught. And, for that reason, I see the step beyond 
the btone line, namely beyond the enforcement of the criminal law, 
as not a step forward, but a step off a cliff, right back into the morass 
that we find ourselves in today. 

If you look at this record, it is a horrible one. The way Martin Luther 
King was hounded and harassed is a disgrace to every American. That 
this country once took all the Japanese and put them in internment 
camps we now know is one of the blackest pages in American history, 
it is that kind of record that whatever we do has to be tested against. 
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For that reason I think we have to draw a line, the line that Judge 
Stone suggested. If we do grant exceptions, they have to bo specifically 
and rigidly and unquestionably drawn, because there is no point in 
talking about oversight if the standards are not understandable. And 
these laws have to be so clear that the Attorney General and the Direc- 
tor of the FBI would have to say when the President calls, “I am 
sorry, Mr. President, but we cannot do it, it is against the law.” If they 
are not able to say that, I am convinced we will be right back here, 
someone will, those who follow us, 50 years from now, holding hear- 
ings similar to these. 

Would you respond to that? 

Attorney General Levi. Well, I think, like the Stone statement, it is 
a good admonition. As I tried to say in my statement, I do not think 
the Stone standards indicate that there should not be domestic secur- 
ity investigations because the Stone standard talks about items within 
the proper jurisdiction of the Bureau and violations of law and if you 
are going to have an investigating agency which is going to be at all 
responsible in those areas, they have to know some things which are 
related, closely related to violations of particular kinds of law. And 
I do not believe that the standards that have been drawn up are as 
vague as your statement, perhaps, suggests, because, when one uses the 
standard of the stop and frisk case, that is the standard, very close and 
perhaps too close. 

So, I think in terms of the Stone standard, it probably meets it. I 
am not sure that there is this big gap, because this says specifically, 
“specific and articulate facts giving reason to believe that an individ- 
ual or individuals acting in conceit are engaged in activities” described 
in that paragraph. Those are activities of force and violence in viola- 
tion of the criminal statutes. 

So — and I should remind you, as I know I do not have to, that, as 
we said before, Congress has passed some rather broad criminal 
statutes. 

Senator Moxdale. Oh, yes. 

Attorney General Levi. And the Stone standard is not very mean- 
ingful if you do that. 

Senator Moxdale. The question now is once we know what has hap- 
pened, and we know the abuse that arises when people have this un- 
limited, ill-defined power, what do we do, if possible, to try to prevent 
its recurrence? That is the issue that faces you. That is the issue that 
faces me, and I am convinced that guidelines written by the executive 
can be rewritten by the executive, and if not by you, by those who fol- 
low. And they will mean absolutely nothing against the will of a will- 
ing President, a willing Attorney General, or a willing Director — 
absolutely nothing, because they do not have the force of law. 

Attorney General Levi. There’s no disagreement. I don’t think I 
should apologize for having ventured into the drafting, into having 
the guidelines drafted. It seems to me that that had to be done. I cer- 
tainly do not take the position that parts of them should not be put in 
statutory form, and I certainly do not take the position that some of 
them should not be put in Executive order form. I think we ought to 
use all the devices, those devices where more permanence is wanted 
and those devices where there might have to be changes from time to 
time. 
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Senator Moxdale. Now, Mr. Levi, are you persuaded that you have 
personally reviewed the specific instances of abuses by enforcement 
agencies, particularly the FBI ? Are you personally confident that your 
guidelines fit and meet and prevent a recurrence of those abuses? 

Attorney General Levi. The guidelines are not completed. 

Senator Moxdale. Have you personally looked through those mate- 
rials? 

Attorney General Levi. At all the abuses? Certainly not. 

Senator Mondale. Well, certainly not, you say. Mr. Schlesinger, 
confronted with a similar problem, sent a wire to all of his CIA facili- 
ties and said, “Give ns all the examples that you know of in which our 
laws and our authority have been abused.” Have you done anything 
like that? 

Attorney General Levi. I have done several things. 

Senator Mondale. Have you done anything like that? 

Attorney General Levi. I am trying to answer. 

Senator Mondale. All right, proceed. 

Attorney General Levi. We have an investigation going on of the 
COINTELPRO and COLXTELPRO-like activities. We have several 
communications from me to the Director, directing that he report to 
me what he thinks are sensitive or irregular requests or practices. So 
that I think that we have done both things that were done by Mr. 
Sehlesinger. 

I assume that Mr. Schlesinger’s behavior has purified the CIA. I 
really do not know. 

Senator Mondale. Well, let us take the most celebrated case of abuse, 
Dr. King. Has someone in your Department read the FBI’s whole file 
on this ? 

Attorney General Levi. I cannot answer that question. Three people 
now are going through the entire file. 

Senator Mondale. FBI file ? 

Attorney General Levi. Yes. 

Senator Moxdale. The entire FBI file ? 

Attorney General Levi. So far as I know ; yes. 

Senator Mondale. Are you sure of that ? 

Attorney General Levi. So far as I know, yes. If the question sug- 
gests that they cannot get at the file, that is really not the problem. 
The problem might be that there are so many files which may be in a 
variety of other files and references that it may be difficult, but there 
is not a problem about their getting access to the files, and they tell 
me they are doing it. I have not myself done it. 

I have some feeling myself that I do not want to read the Martin 
Luther King file. I wanted to regard it, in fact, out of the sense of 
proprieties and privacy as sealed because it seems to me that it was 
appropriate for the sake of the privacy of Dr. King to have that ma- 
terial disposed of, and I saw no point in my personally reading it. 

Senator Mondale. In other words, you are of the understanding 
that all of the FBI and other investigative Justice Department files 
of Dr. King have been reviewed ? 

Attorney General Levi. Xo. I am saying that I was sufficiently 
disturbed about it so that I am having them all reviewed. 

Senator Mondale. You said you asked the Director of the FBI, 
Mr. Kelley, for improprieties. Have you gotten a report on that? 
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Attorney General Levi. We have had some reports on where he 
thinks there are sensitive matters. 

Senator Mondale. I)o you have a complete report on improprieties ? 

Attorney General Levi. I do not know that I would put it that way 
because there is a problem of what is an impropriety; where there 
are sensitive issues which he thinks may raise a question, my belief 
is that he now brings them to me. 

Senator Mondale. What was your request to him ? 

Attorney General Levi. Well, I do not have the precise statement. 

Senator Mondale. I mean, what were you trying to get from 
him? Evidence of FBI improprieties? A record of what had 
happened ? 

Attorney General Levi. Well, there are problems of misbehavior, 
of what 1 would regard as misbehavior, or might regard as misbe- 
havior, and when one deals with matters of this kind, it is a learning 
process because the words do not always carry the same meaning. 

I was told when I came to the Department that the COINTELPRO 
project had been completely reviewed and exposed. After I was in 
the Department, I discovered — and I think partly as a result of mis- 
communication to the Director — that they had found other items in 
the COINTELPRO project, and those were reported to this commit- 
tee and to other committees, but the point is that you might have 
projects which go beyond the confines of COINTELPRO, which 
might still involve similar behavior. 

Senator Mondale. Was it your testimony, if I heard you correctly 
just now, that this committee has received the reports given you by 
Director Kelley in response to your request ? 

Attorney General Levi. No; I did not say that. I said that this 
committee received, I believe, a letter from me describing the addi- 
tional COINTELPRO projects. 

Senator Mondale. Not just COINTELPRO. As I understand your 
statement, “I instructed Director Kelley to report to me any re- 
quests made of the Bureau or practices within the Bureau which 
he deems improper or which present the appearance of impropriety,'’ 
and then, “on February 28, Director Kelley ordered FBI personnel 
to report such requests or practices to him, v and I think you indicated 
that you have received some in response to that inquiry. 

Attorney General Levi. I say here, the Director promptly replied 
he has regularly provided information on programs underway within 
the Bureau which could raise questions. 

Senator Mondale. Did you get a report to him in response to that 
request ? 

Attorney General Levi. I have gotten reports from him. That is 
what this sentence says. He has provided information on conduct 
that could raise questions. 

Senator Mondale. Ordered FBI personnel to report such requests 
or practices to him. Now, has that been done ? 

Attorney General Levi. Yes; he did report them. 

Senator Mondale. He ordered it? Did he get the report? 

Attorney General Levi. Well, I believe he did because I think 
that was one of the reasons that the additional COINTELPRO items 
surfaced. 
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Senator Mondale. Was this just limited to GOINTELPRO? 

Attorney General Levi. No. 

Senator Mondale. Can we have those reports ? 

Attorney General Levi. I do not think there are very many of 
them, but I assume you can have them. The only thing is that it is 
hard to, it is a continuing process, and there are — I would probably 
not think they would raise questions of misconduct but more be a 
matter of sensitive questions. 

Senator Mondale. Well, I would like to have the reports that came 
to Director Kelley in response. 

Attorney General Levi. Well, that I do not know about. 

Senator Mo x dale. I am asking you, as the head of the Justice 
Department, if we could get those reports? 

Attorney General Levi. Well, [ do not know if you can or not, 
but we will certainly consider it. 

Senator Mondale. Why not ? 

Attorney General Levi. Because I think that it is one thing to give 
reports of that kind in confidence to a committee of this kind and 
another thing to make them public. 

Senator Mondale. The CIA gave theirs to us. Why can't you? 

Attorney General Levi. Well, I am not in the CIA. I do not care 
to be. I do not wish to be. 

Senator Mondale. Do you consider that a good answer ? 

Attorney General Levi. I — yes; I consider the answer as good as 
the question. 

Senator Mondale. Well, I think that kind of arrogance is why we 
have trouble between the executive and the legislative branch. Thank 
you, Mr. Chairman. 

The Chairman. I understood Senator Mondale's question to be 
whether you would furnish certain documents to the committee, not 
if you wished them to be made public or not that he was asking that 
the committee make them public. I do not know that we had any 
problem in the past with the Department in getting information of 
this kind. 

Attorney General Levi. I apologize to Senator Mondale if I ap- 
peared arrogant. I thought that somebody else was appearing ar- 
rogant, but I apologize. 

The point is that if you ask agents to report on what they may think 
is misconduct, if they think that that is going to be made public, 
that would, I believe, be very chilling. I, personally, have no reason 
to not want to give it to a committee if it is to be kept in confidence. 
I do not know what the Bureau's position on that would be, and my 
relationship with the Bureau is that I like to discuss these matters 
with them before giving a definitive answer because I am not that 
arrogant. 

The Chairman. Well, leaving all personal references aside, I think 
that you know that when this committee has asked and received infor- 
mation in confidence, it has kept the confidence. 

Attorney General Levi. And we have tried very hard to give 
you information. 

The Chairman. So that ought not to be any problem, and I would 
appreciate your following up Senator Mondale s request because I 
regard it as an important one and not a frivolous one, and in that 
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connection let me say, just before we move on to further questions, 
that some time ago, in early August, you sent a letter to me in which 
you requested from the committee — this seems appropriate now be- 
cause it is a request in reverse — you requested of the committee in- 
formation that was contained in our files, transcripts, and testimony 
which might bear upon investigations currently being conducted by 
this Department. You did not get a written reply to that letter, but, 
as I think you will recall, we met shortly later- — and I think Judge 
Tyler was present, and I was present at the time — and this subject 
was touched upon, and I said that the committee wanted to cooperate 
in making available whatever information we could that would be 
helpful to the Department and that there would be a followup in 
which Mr. Schwarz and Mr. Smothers would collaborate with repre- 
sentatives of your Department to find out the best way for proceeding 
to implement the Justice Department's request. 

Since then you have sent several more letters. Just recently we have 
received more letters relating to more targeted matters, including 
the Dr. Martin Luther King matter and the Chilean matter. 

I simply want to assure you, as a matter of public record, that the 
committee, having considered this earlier request, is fully willing to 
cooperate in any way, and we will see to it that procedures are now 
worked out so that there will be no further delay. Our preoccupation 
with the assassination investigation and the issuance of the committee’s 
report has preempted our time, but we think that these requests are 
important, and we stand ready to work with the Justice Department 
in making all relevant information available. 

Attorney General Levi. I am delighted to have that assurance. 

The Chairman. Now, Senator Schweiker. 

Senator Schweiker. Thank you very much, Mr. Chairman. 

Attorney General Levi, I am pleased to see that you have announced 
this week the establishment of the Office of Professional Responsibility 
to aid in the oversight of the investigations or allegations of miscon- 
duct by different employees within the Department of Justice. I have 
been interested in something along this line for some time, and I com- 
mend you for taking the lead in this area. I would just like to really 
ask you a few questions about the kind of concept that this is. 

Originally, Attorney General Saxbe had something that, at one 
point, was labeled the Office of Special Review. I just wonder briefly 
how it differs and what the difference might be in terms of structure or 
organization ? 

Attorney General Levi. Well, the differences may not be as great as 
I thought they were when I drafted out this new order, but there are, 
I think, these differences. In the first place the Counsel would be in the 
Office of Special Responsibility and, unlike the person who would be 
in the Office of Special Review, he would be in a position to directly 
receive complaints and then to directly refer them or to make a recom- 
mendation to me about them. 

As I read the Office of Special Review, the holder of that office would 
not have been in a position to receive complaints unless the complaint 
was given to him by the Attorney General or the Deputy Attorney 
General. 

Now, I thought that additional channel, while I hope it will not be 
the major channel, was an important thing to keep open, and, there- 
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fore, I wanted to make that clear. I also wanted to embody in this new 
order the experience that we have had. We have called in special 
groups to do investigating as w T e did with the DEA when we organized 
a special team, and I wanted to reflect in this order that there would 
be occasions when the ordinary investigative practices would not be 
sufficient. I wanted to have the Counsel put in the position where he 
could recommend that a special kind of review would be necessary 
through a different kind of a group, perhaps through a group as- 
sembled by him, perhaps going outside of the Department. 

1 think this spells it out better, although my belief now is that one 
could have found that probably in the prior order. It was not as clear 
to me. 

Finally, 1 wanted to be sure that there was a memory in the Depart- 
ment and a continuation and a continual review of practices and 
procedures and ability to get the material from any part of the Depart- 
ment. I wanted to spell that out and frequent reporting, and I also 
wanted to have an advisory committee from the whole Department 
to this Counsel. 

Now, as I say, as I have thought about it since, I wonder, is it that 
different? I think it is different. In some respects it is stronger, and 
I felt we should make it stronger. 

Senator Schweiker. Will this office have the authority to go into a 
program review like the GAO program audit, or will it be primarily 
focused on allegations of misconduct or both ? 

Attorney General Levi. Well, I think it will be focused on allega- 
tions of misconduct and it will also focus on the procedures and effec- 
tiveness of review, but it is set up so that it can recommend beyond 
that, and if it wishes to recommend for the Department such other 
kinds of review then it is within the Counsel's prerogative to do that. 

Senator Schweiker. And what kind of staffing is anticipated ? 

Attorney General Levi. I anticipate a small staff because I do not 
want to build up another bureaucracy with a large investigative staff. 
I think that, by and large, if the Counsel makes such suggestions we 
will then have to find out where to go and how to deal with it. I do 
not want to set up another large investigating staff, which will have 
to be investigated. 

Senator Schweiker. One of the things that came out this week — and 
I am not sure that this would be subject to this new committee or office 
procedure or not — but there has been a lot of discussion about the 
personal files of Mr. Hoover that Helen Gandy had, and I would just 
like to read one paragraph from the latest issue of Time magazine that 
seems to show a little bit of a twist, if I understood it, because up until 
now there were mainly personal files that Miss Gandy went through. 
This latest edition says : 

Before secretary Gandy could look at Mr. Hoover’s office, the files, the most 
sensitive papers were carried off in an FBI truck to West Virginia’s Blue Kidge 
Mountain Club, a Shenandoah Mountain hideaway used by innermost FBI 
officials for regular poker games with the CIA and other cronies. The papers 
were burned in the club’s large fireplace. Precisely who ordered this destruction 
and carried it out has not been disclosed. The three-story club worth $300,000, 
was burned down in a fire of unknown cause December 23. No evidence of arson 
has been discovered. 

This indicates to me, if it is true, and I do not know if it is true at 
all, some FBI participation in terms of separating out files so that 
even Miss Gandy could not see some of these files and obviously, if the 
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story is accurate, they were destroyed. Can you shed any light on that, 
and is this something that the Office of Professional Conduct would 
he looking into? 

Attorney General Levi. I have asked the Criminal Division to inves- 
tigate any and all of the items relating to the Department of Justice 
which have come before this committee. And, of course, they are rather 
anxious to get this material, and this certainly will be part of it. 

Senator Sciiweiker. Can you give us any indication whether this 
account is accurate at this point ? 

Attorney General Levi. Well, I really cannot because I have to say 
that it does not — it does not conform to my memory of the documents 
that- I have seen. But I caimot really answer that question. 

Senator Sciiweiker. On the matter of the Office of Professional 
Conduct, will it have the right to go in anywhere it feels it should go, 
in terms of pursuing its job, as I understood what you said? Would 
there be any restraints? 

Attorney General Levi. I think it will not be subject to restraints. 
I think it may have to be subject to negotiation. 

Senator Sciiweiker. And it would have access to all of the material 
in its original form, if need be ? 

Attorney General Levi. I think the negotiation might be whether, 
if need be. I can understand that there might be some sensitive infor- 
mation which there would be resistance to giving and so on. But I 
think that anything it needed it would get. 

Senator Sciiweiker. Would you envision that a new joint committee 
of Congress charged with overseeing intelligence activities might have 
access to information such as their reports ? 

Attorney General Levi. Well, I think that is going to be dependent — 
that is a touchy subject because if it is going to be public, then the way 
the material is obtained and the way it is written about will be in a 
certain way. If it is going to be kept confidential, and we know it is 
going to be confidential, then there are less problems. I am not sure. 

Senator Sciiweiker. So as far as you are concerned, that is open to 
negotiation at this point in terms of working something out that would 
meet the guidelines you have in mind ? 

Attorney General Levi. Well, I think so. There is no joint commit- 
tee at present, and of course, that is one of the problems. Certainly 
one would hope that a reasonable exposure to what was being done 
would be available. But I do not really believe — I do not really think 
that it is appropriate for a joint committee to be on top of exploring 
the files of the Bureau. 

Now I know there is a great difference of opinion between some mem- 
bers of the committee at least on that. I think that is close to the line 
of managing the Bureau and I think its management really is not a 
legislative function. But certainly to be advised, to have that kind 
of appropriate oversight to be helpful on that, I think would be fine. 

The Chairman. Would the Senator yield ? 

Of course it is not an appropriate function of the Congress to man- 
date the FBI or to second guess their investigation of ongoing cases. 
But assuredly, it is part of the responsibility of the Congress to in- 
vestigate wrongdoing and if we have reason to believe that- there- is 
wrongdoing, within the Bureau, it may be necessary to get to the raw 
files in order to ascertain that. If that does not go to the heart of the 
oversight function, I do not know what does. 
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Attorney General Levi. Well it is like many of the questions that we 
have discussed earlier. One has to be very sensitive to the limitations 
because if you have an open investigation and there is the possibility 
of any political influence, either to act or not act, then I get very upset 
at the notion of those going to a congressional committee. 

And I think everyone can understand that kind of problem. So it 
has to be balanced. 

Senator Schweiker. Well, Mr. Attorney General, I can understand 
protecting informants and protecting raw flies. I think that is legiti- 
mate. That is something that we would have a responsibility in the 
Congress to do. But I do have trouble, assuming that can be worked 
out, and I think that is a very important point, particularly from the 
administration of the Department of Justice and the FBI. But as- 
suming that can be worked out, I do not see how you can possibly be 
protected; that what we just saw happen in the last 30 years will not 
happen again, and that your inspection force will work, or that any 
oversight committee will work unless we do have that kind of 
prerogative. 

On the basis that I outlined, it just seems to me we are sort of 
deluding ourselves in view T of what has happened, not to have that 
access, first for you, but secondarily for some responsible element of 
the Congress that would be guided by certain restrictions protecting 
that. 

Attorney General Levi. My only suggestion is that it may be that 
the Attorney General should be able to see things which the congres- 
sional committee ought not to see. And I just think we have to think 
that through. There are stages. They are all problems of privacy. They 
are all problems of exposing individuals to obloquy. I think we have 
to take all that into consideration. 

Senator Schweiker. That is all I have. 

The Chairman. If we had not had access to the raw files, we would 
never have discovered the FBI’s plan to discredit Dr. King and pick 
his successor. And you recognize the responsibility of this committee 
and we have worked out procedures which have enabled us to reach 
this basic evidence in ways that did not reveal informants or did not 
reveal agents. And I think that guidelines of this kind could be worked 
out between a permanent oversight committee and Attorneys General 
so that the committee could get its job done. So I really do not believe 
that the problem is insuperable, and the fact that we have been able to 
get to the raw files when we needed to demonstrate that it can be done. 

Senator Hart? 

Senator Hart of Colorado. Mr. Attorney General, I would like to 
pursue this last question 1 minute further, and that has to do with 
raw files. It is my understanding that in the recent GAO inquiry into 
Bureau activities, they worked almost exclusively, if not totally ex- 
clusvely, from Bureau or Departmental summaries. Is that correct, in 
their investigation? 

Attorney General Levi. Well, that is what I understand. 

Senator Hart of Colorado. And what you are saying here today is 
that in the future, if there is established an oversight, a permanent 
oversight congressional committee, that your recommendation would 
be that raw files, reporting under some restrictions, would be available; 
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that it would be the same guidelines and the same kinds of investiga- 
tion that the GAO does. 

Attorney General Levi. I did not mean to assert that it would have to 
be based on summaries. No, I did not. I just think we have a problem 
as to the proprieties of what the joint committee — if there is a joint 
committee — would want, and what we should appropriately give. 

I have to say that there might be a temptation on the part of our 
Department of Justice to give more than it wanted to, and in later 
years that might be a problem. So one has to balance that. 

Your committee, this committee did not ask for all of the King 
files. And I rather suspect that this committee had the same, to some 
extent at least, the same feelings of sensitivity and propriety which I 
had when I said I did not want to look at them because there are ma- 
terials there which I really think should be regarded as secret. And 
that is the kind of problem one has to get into. 

Senator Hart of Colorado. But as a basic proposition, you are wil- 
ling to go beyond that to some degree ? 

Attorney General Levi. Yes; I am. Of course the Bureau might not 
like the idea. 

Senator Hart of Colorado. Oh, I am sure they will not. 

Yesterday I asked Director Kelley about the letter we received from 
one of your assistants, Mr. Pottinger, in connection with investiga- 
tion of the King case internally. And he asked us for FBI records and 
documents, “all materials” was the phrase I think he used. The Di- 
rector seemed somewhat puzzled by that, but I guess my question is : 
Why is the Justice Department contacting this committee for FBI 
records ? 

Attorney General Levi. Well, I cannot imagine why, unless you were 
given the only copies. 

Senator Hart of Colorado. I would be surprised if that happened. 

Attorney General Levi. But if the suggestion is that he can only get 
them that way, and not directly from the Bureau, I think that is 
really incorrect because it just happens that I have specifically asked 
Mr. Pottinger whether he had access to all the materials and he said 
yes. But it may be that our form of record keeping is such that you 
have things where we do not know where the copies are, and you have a 
great deal of material. 

Senator Hart of Colorado. But you have no doubt that you will get 
everything the FBI has on this matter? 

Attorney General Levi. I have no doubt that people investigating 
it for me will get everything the FBI knows that it has. As you know, 
it is possible that there are materials in other files somewhere. 

Senator Hart of Colorado. Well, I am talking about conscious 
withholding. 

Attorney General Levi. I do not believe there will be conscious 
withholding. 

Senator Hart of Colorado. If or when you depart from the Depart- 
ment of Justice, will you so do with any degree of fear of an overly 
independent FBI in the future? Leaving aside the question of the re- 
lationship that exists now, but is it a matter of concern to you about 
your successors; that the Bureau is too independent of the Attorney 
General ? 
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Attorney General Levi. Well, T have already said that I think that 
there is a certain amount of distance and independence. It is probably 
desirable. But, of course I am concerned, of course I am concerned. I 
am concerned not only about the future but of today. 

Senator Hart of Colorado. And therefore you would suggest that 
Congress ought to also be concerned about that? 

Attorney General Levi. I have said so. I agree. 

Senator Hart of Colorado. In connection with these guidelines that 
we are talking about, one of the very puzzling areas that this commit- 
tee is engaged is the Huston plan. Operation CHAOS and so on, back 
in the 1960’s and early 1970’s; the tendency on the part of botli the 
Department and the Bureau and many in the White House to fear 
that domestic protest groups, particularly in connection with matters 
of race or the Vietnam war, had some outside or foreign domination or 
guidance or direction or support. 

What do you think these guidelines should say for the future about 
separating genuine domestic, domestically oriented and controlled 
protest that is legitimate and constitutional, from the kind of official 
governmental harrassment that did in fact go on with very, very little 
substantial support for the proposition that it was foreign dominated ? 
What can be done about that in the future ? 

Attorney General Levi. It is terribly difficult for the very reason 
of your last phrase, in which you correctly emphasized that we do 
not have the guidelines on the foreign dominated organizations. The 
question is how close one can come to barring evidence of that domi- 
nation when the purpose of the investigation in some sense has to be 
to obtain that very data. So I suppose what one would try to do is to 
use some kind of a likely standard or something of that sort as one 
approaches it and then a reason to believe or some such thing which 
we have come to temporarily on the domestic security ones, the stop 
and frisk standard which is a pretty stringent standard for investi- 
gation. 

But I think there is a problem. 

Senator Hart of Colorado. But not with judicial approval; I think 
that is your strong recommendation ? 

Attorney General Levi. I do not know whether it is strong or not. 

Senator Hart of Colorado. It is consistent. 

Attorney General Levi. I just do not think that is the most desira- 
ble path. I think it puts an enormous burden on the court. I do not 
know how the court will exercise it. I doubt if it is the best way. But 
it may be one way. 

Senator Hart of Colorado. In a hypothetical situation, where you 
are the ultimate decision-maker as to whether a wiretap should be 
implanted, and the rights of the individual would be jeopardized, 
the constitutional rights of that individual or that group would be 
clearly jeopardized bv the proposed surveillance, wiretapping or 
whatever, what would be your own personal judgment on that, where 
there was an absolutely even question; there was no question consti- 
tutional rights would be infringed upon, and yet the balancing con- 
sideration w T as that there might be some evidence of criminal activity 
or subversion or whatever? 

Would you come down on the individual or group’s side, or the 
other way ? 
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Attorney General Levi. Well, I must believe that there is a mis- 
understanding between us because I do not authorize anything where 
I think there is a violation of constitutional rights. So I think I must 
be misunderstanding. 

Senator Hart of Colorado. Well, I am trying to get inside the 
mind of an individual who is going to have this authority; that you 
do not want an officer of the court to have, about what outweighs 
what, where you do not know what information you are looking for, 
and the Bureau agent is recommending a wiretap or a mail search and 
lie is just saying I think there may be some evidence here that we 
might need, and so on and so forth. 

So I have to put it in a hypothetical 

Attorney General Levi. You see 

Senator Hart of Colorado. Do you resolve differences in favor of 
the individual ? 

Attorney General Levi. I do want to say something about the hypo- 
thetical. In this first place, under title III, the wiretaps require judi- 
cial approval and the legislation that we are drafting concerns 
electronic surveillance which is not a title III matter. We are sug- 
gesting because of reasons which I think I stated before to the com- 
mittee, our view that judicial approval might be desirable. 

As to mail openings, it seems to me that, at the present time at least, 
that would require a warrant so that 

Senator Hart of Colorado. Well, I am talking about a national 
security area where there is no judicial 

Attorney General Levi. I do not know of any national security au- 
thorization. I do not want to get into that area. But I do not know of 
a present authorization which would permit me to, without a warrant, 
authorize the opening of mail. So I think one has to weigh the individ- 
ual rights very seriously and obviously give them emphasis. But I 
do not like to be suggesting by my answer that in those particular 
hypothetical that the decision would be made without — or could 
be made or would be made without judicial review because I think in 
those particular examples there would be a warrant — there would 
have to be a warrant. 

Senator Hart of Colorado. Well, I am talking about the area 
where there are no warrants. But I cannot frame the hypothetical 
clearly enough. 

Attorney General Levi. Well, it has been framed in terms of the 
use of informants; and where I do not think there should be a war- 
rant, and there is not a warrant, as far as I know, and there does not 
have to be, in terms of constitutional requirements, at least at the 
present time. I think one does have to be very sensitive. I think Stone 
was correct and if you are going to have an agency of this kind, and 
it is going to survive with the proper discipline and so on, it has to 
be extremely sensitive to individual rights. 

The Chairman. Senator Hart, do you have further questions? 

Senator Hart of Michigan. Yes, Mr. Chairman, on specifics really. 

On this business of congressional oversight, we have been going 
back and forth with you and with others earlier on the standards and 
guidelines of investigations. This morning you indicated that some 
of the guidelines might well be in statute and others in regulation, 
and you suggested executive orders, and that gets to the point that 
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oven in the area where statutory definition of guidelines is appropri- 
ate, no matter how skilled the drafter, it will leave unanswered cer- 
tain things. So it also will have to be implemented by departmental 
orders and guidelines, making even more explicit the do’s and dont's 
and safeguards. 

Should not those regulations, which you, or you and the Bureau, 
or the Bureau issue to implement or elaborate on whatever we do by 
statute, be subject to debate and approval, at least by the Oversight 
Committee, which everybody assumes we will have, if not by the Con- 
gress? Is not that really the starting point for a useful oversight? 

Attorney General Levi. Well, I think a useful oversight can in- 
volve debate and, hopefully, it will involve approval, but if you mean 
by that, formal approval by a committee as a new form of additional 
legislation, I think it raises constitutional questions, and I really do 
not know why one would want to raise those questions because it does 
not seem to me essential. 

Senator Hart of Michigan. Well, it may be unconstitutional to 
require the elections commission to come in and tell us what they pro- 
pose to do to implement the rules of criminal procedure. 

Attorney General Levi. Well, Senator Hart, I had been asked how 
constitutional I am in various ways, and I think the Constitution 
applies and should be followed, and I think there is a constitutional 
question. It may be that we should change the Constitution and have a 
form of subsequent legislation through congressional committees. 

I think there is a problem. There is an abuse. I happen to think that 
the affirmative action legislation, if you trace affirmative action legis- 
lation by the Congress to Executive orders and then to the Labor 
Department, you have a horror story. It happens to be a horror story 
that some people like, but I regard it as a horror story because the 
deviations are quite great. So, it is possible that here, if you have very 
general legislation and then you have Executive orders and then you 
have other orders, the deviation may be very great. I understand the 
problem, and I would hope that an oversight committee could look 
at it, but to have the oversight committee then have a veto power or 
a new subsequent enactment power seems to me to be a strange 
creation of a subhouse of, I do not know what, the Congress, and I 
regard it as probably not legislation, but rather an Executive 
function. 

If it is going to be legislation, I think it should be legislation. 

Senator Hart of Michigan. I am not Avise, but I am wise enough 
not to pursue a constitutional issue with you. I am almost tempted to 
have you ask the Department and the Bureau who does those things 
to give us a memo on why it might be unconstitutional with respect to 
the point I am suggesting, reviewing and approving guidelines, inter- 
preting statutory direction wdth respect to the Bureau, but not un- 
constitutional for us to claim, as we do and have, the right to veto 
rules of criminal procedure, but the Director has been burdened 
enough. 

Attorney General Levi. We could put it back and require enactment. 
You could have a procedure in which after the statute, the regulations 
would be put before the Congress and require enactment in order to be 
effective. 
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Senator Hart of Michigan. That would certainly be oversight. This 
follows up an earlier point of discussion. When we do pass a statute, we 
can see how the courts and the agencies are applying them because of 
the agencies’ actions and the courts’ decisions are public. It would not 
really affect- safeguards in this area, require that the oversight com- 
mittee be able to see the kind of documentation that had been given to 
you, or if it is a case of goingto a court, seeking a warrant, that under- 
lying material really would be the best basis for an oversight com- 
mittee making the judgment as to whether the Attorney General ap- 
propriately was supplying what was intended. 

Do you agree that overeight, how the statute or your guidelines or 
others’ guidelines requires that kind of access? I know this looks way 
down the road. 

Attorney General Levi. Yes, I think it does. Well, the facts of life 
are that you cannot look much because you will not have the time, and 
the facts of life are that at least I do not think it is good administra- 
tion to have congressional investigators plowing through an agency. 
So 1 think one has to think about those questions. I do believe that 
with proper safeguards of confidentiality a committee could get such 
material. 

Senator Hart of Michigan. As my question implied, it would seem 
to me that unless we knew the kind of argument and evidence that 
an Attorney General is finding adequate to meet that standard, we 
would not know whether our standards were 

Attorney General Levi. That is right. There might be some problems. 
Every once- in awhile there is something of such sensitivity that it 
might be in a special category, I am sure. 

Senator Hart of Michigan. On the matter of electronic surveillance 
you said some weeks ago the standards to be used with a citizen, with 
an American citizen, would be, would depend on whether he is here or 
overseas. Perhaps that does not fairly summarize what you said. 

Attorney General Levi. No, it does not. 

Senator Hart of Michigan. All right. I will be a little bit more fair. 
You said the different standards would apply when the citizen was an 
agent of a foreign power, which is what you said. Is it your view that 
the same standard which really is to say does the fourth amendment 
apply equally to an American citizen, whether he is operating at home 
or abroad, in terms of the electronic surveillance that can be used by 
our Government, or at the request of our Government? 

Attorney General Levi. I do not think it is absolutely clear, but my 
answer would be yes, but I do not think it is clear in the decisions. 

Senator Hart of Michigan. What are the present policies regarding 
dissemination of the product of electronic surveillance when it is 
targeted on an embassy or a foreign diplomat, but the device picks up 
noncriminal communications as to Americans? Specifically, suppose an 
American is talking on the phone to an embassy of a Middle Eastern 
country, and he is discussing plans for political activities to lobby 
Congress for support of action which he and other Americans plan. 
They might even be discussing legislative plans of Senators who dis- 
agree with the administration. 

If you have a national security tap on an embassy and pick up that 
conversation, is that fair game for sending to the White House simply 
because the tap was legal ? 
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Attorney General Levi. The answer is no. 

Senator Hart of Michigan. On the matter of future deterrence of 
unauthorized activity, we have been talking about what should be 
authorized and how to set up procedures. No matter how brilliantly 
we draft our statutes and guidelines, the problem of human frailty will 
be there. The best system will not eliminate temptation or occassional 
succumbing to temptation or transgression. Should there be specific 
criminal penalties for Government officers who take or approve un- 
authorized action in this area? 

Attorney General Levi. In the areas of what? 

Senator Hart of Michigan. A Government official who ignores, 
averts, or violates a guideline. 

Attorney General Levi. Well, there are all kinds of penalties now, 
and all kinds of threats of damage suits, and whatnot. I think it is a 
question of how serious the violation is, how willful it is. I think I 
would have to know more about it. 

Senator Hart of Michigan. Would a good stiff penalty on the books 
serve as a deterrent for possible abuse ? 

Attorney General Levi. It depends upon the kind of abuse one is 
talking about, and, as I indicated before, the privacy statute in itself 
imposes penalties now. If we are talking about the grosser acts of some 
Presidents, let us say, or others making illegal, unauthorized opera- 
tions or uses, well, I do not know what the penalty would be on the 
President, and somehow or other I have a feeling that I am not sure 
that is where a great penalty would make a difference. 

Senator Hart of Michigan. Let us look at it from the point of view 
.of the fellow whose privacy has been invaded, and violations notwith- 
standing, statutory or guideline rule, should he be given standing to 
sue for damages? 

Attorney General Levi. Well, as to Whether he has standing and 
should be able to sue, where the conduct is illicit, there is no doubt that 
there will be suits. There are suits. 

Senator Hart of Michigan. But my notes say that the court has 
held that unless you can show specific damages, which is a tough thing 
under the first amendment, that you are barred from challenging in- 
vestigation. 

Attorney General Levi. But I think that were there is not, really is 
not, any real damage, I am not sure that damages should be given. I 
really do not think that is the way one can 

Senator Hart of Michigan. How about standing to seek an injunc- 
tion ? Even though there is not reason for damages ? 

Attorney General Levi. An injunction so that the court would be 
operating that segment ? I would think that would be another problem 
as to the separation of powers, really; an injunction related to that 
particular person maybe. I do not think a class action telling the De- 
partment of Justice 'that they could never use this, that or the other 
device toward this group— — 

Senator Hart of Michigan. Well, there is nothing novel about seek- 
ing injunctions against the Attorney General or other departments 
from doing something, so I am curious about what we do about some- 
one who is being tailed. 

Attorney General Levi. Well, I thought that you were not thinking 
about the problem of damages so much, as to the problem of controls 
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on the operation of the Department, and I was looking at it from that 
standpoint. I think there is a problem about damages. There is a 
problem about the rights of people who may have been injured and 
whether they should be notified, and I, frankly, do not know the answer 
to that question. 

Senator Hakt of Michigan. And you do not know the answer yet on 
that one? 

Attorney General Levi. I think it is a very mixed question, and it 
may be that they should be notified. I do not know how they would 
be notified, what the basis would be. It is not something about which 
I care to express myself. 

Senator Hart of Michigan. Well, the mechanics of notifying some- 
body whose mail has been opened, that is not complicated. 

Attorney General Levi. I am not talking about mail openings. I am 
talking about such things as in the COINTELPRO, possibly. 

Senator Hart of Michigan. Let me read you the full question to 
make sure we have covered this. I really thought that you had under 
study methods which might respond to the abuses in terms of, at least 
alerting American citizens whose privacy had been invaded upon. 

Attorney General Levi. We do, but I am just saying that I do not 
know what the answer is. 

Senator Hart of Michigan. You are studying and seeking the right 
answer ? 

Attorney General Levi. Yes. 

Senator Hart of Michigan. Well, why is there a problem? Why is 
the. search for the right answer so complicated in terms of those who 
have the subject of COINTELPRO files? Now, maybe they will read 
about it through these hearings, but there are a whole slew of them. 

Attorney General Levi. There has been a lot of reading about it. 
There are Freedom of Information Act requests which, obviously, re- 
flect a knowledge on the part of some people, but all I am really saying 
is that that is one of those matters which I think one has to explore. 
The first reaction, and certainly my reaction, is that in some way they 
should be notified. Then I come to the question of how do we know 
who they are. Suppose nothing actually occurred. Is then the person 
to be notified? Or suppose it is the kind of case where if the person 
is notified, there might be embarrassment to the person, which is con- 
ceivable, and so on ? Is it appropriate for the Department, itself, to 
make a tentative judgment as to whether there was any injury or not, 
or is that inappropriate ? 

There are lots of questions in there, and my own inclination is that 
they should be notified in some way, but I think it is worth some 
thought. 

Senator Hart of Michigan. And that thought is being given ? 

Attorney General Levi. Oh, yes. 

Senator Hart of Michigan. So that Martin Luther King, who 
would have known about a lot of things that were going on, and a 
lot of people whose names will never surface in connection with this 
committee, who have had similar — well, not similar, but experiences 
which might very well give rise to a claim — how soon do you have 
to be able to figure out what, if anything, the Department’s obligation 
is toward them? 
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Attorney General Levi. Senator, I really do not know. I have called 
together a group on that, in fact, two groups. I think whatever answer 
is given by the Department may well have to be the same answer that 
is given by other parts of the Government. That seems to me to require 
some further discussion. And one has to try to think through, as I 
say, the consequences. To notify a person that he or she was the 
subject of COINTELPRO at this time many years later may actually 
cause, perhaps, it is strange to think this, but it might actually cause 
embarrassment to that person now who would rather not know it, and 
if they had no consequence, if it had no consequence, is that a good 
thing to do? 

Let me tell you, I was told when I came down to the Department 
I do not know if you believe this or not — but I was the recipient of a 
COINTELPRO letter, but more recently, since I have ordered a 
review of all the COINTELPRO files, I have had this letter confirmed 
to me. 

When I was president of the University of Chicago, apparently an 
anonymous letter was written, I gather, claiming that some professor 
was a Communist, and I do not know what was supposed to follow 
from that, but, in any event, there was, and I do not know whether 
the letter was anonymous, but it probably was. If I got the letter, I 
would have thrown it away. It would have had no consequence, and 
I have no recollection of it. Now, if there is such a letter and persons 
exist, then notification of that person, is that desirable? I just do not 
know. 

Senator Hart of Michigan. I would suggest that the Department 
ought not to make the judgment as to whether, to use your expression 
it had no consequence to the subject. I think that that would be a deci- 
sion that more correctly should be made by the subject in his mind, and 
not the Department of Justice, as you go through that file. 

I would hope there could be a resolution of which you would say 
to be the right answer. 

Attorney General Levi. I have thought of suggesting the Congress 
establish some kind of a claims division. But, in any event, it is some- 
thing we are thinking about. 

Senator Hart of Michigan. Well, I hope we can come out of this 
with some teeth in what we do because you suggested perhaps criminal 
penalties would not be very effective, and you describe the difficulties 
that attach to civil remedies, and you suggest that no matter how care- 
fully drafted 

Attorney General Levi. Well, there are civil penalties now, but I 
hate to think that, if guidelines are drafted and if there is a violation 
of one of the guidelines, that the consequence is a criminal penalty. 
Somehow or other that seems to me an inappropriate way. 

Senator Hart of Michigan. It would not be a criminal penalty un- 
less the person knowingly took action in violation of the guidelines. 
And if you are paid by the taxpayer, why should you not be subject 
to sanctions of that kind ? 

Attorney General Levi. I do not really see why payment by the 
taxpayer — — 

Senator Hart of Michigan. Well, why should you not be subject 
to sanctions if you knowingly break the rule ? 

Attorney General Levi. I think my problem is that I think you have 
problems of discipline in any organization, and I think one ought to 
be careful not to cover the field of administrative discipline in a gov- 
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ernment with criminal penalties which I think is self-defeating. So, 
that is the only reason. 

The Chairman. Just two subjects, Mr. Attorney General, and then 
lam finished, and I will conclude the hearing. 

Yesterday I asked Director Kelley about the amount of time and 
money and general imposition on the overall resources of the FBI that 
was represented m the many investigations they routinely make that 
deal with appointees or nominees, and people being considered for 
Federal employment. And he said he would supply those figures and 
give us some idea of how much of the workload this represented. 

It is my understanding that the FBI does these investigations only 
for sensitive civilian jobs, and wherever a name check digs up informa- 
tion from FBI files indicating a possible security risk. In other words, 
the FBI name check is there if there is an allegation in the FBI files 
that a person might have once been associated with a subversive or ex- 
tremist organization or something like that, or if the position to which 
the nominee is to be appointed is regarded as sensitive. Then the FBI 
does the investigation of the nominee. Otherwise, it is done by the 
Civil Service Commission. 

I am wondering if when it comes to guidelines, that not ought to be 
a good place to look pretty carefully to see how much of this is really 
necessary. My impression in the past has been that there are many 
FBI checks being done for positions that could not possibly be regarded 
as sensitive as far as national security is concerned, and maybe we just 
have overdone this back in the period when we were terribly fright- 
ened, in the McCarthy years, and it has never been looked at sufficiently 
since to see if it still is all that necessary. 

Attorney General Levi. Well, I agree, and a good place to begin is 
with executive order that has been modified many times on suitability 
for employment. 

The Chairman. I do not know whether it is feasible to try to legis- 
late here, or whether there could be a way that legislation might be 
helpful as a part of the basic or generic FBI law that we hope to draw 
up concerning this phase of the FBI's activities. But I w ish you would 
give some thought to that, w ould you please? 

Attorney General Levi. Surely. 

The Chairman. The other matter that I want to deal with is that 
time and time again in our investigation of the intelligence agencies, 
including the intelligence aspect of the FBI’s work and the counter- 
intelligence aspects, we are up against the problem of accountability. 
And w ith the FBI, of course, w e have had the additional question of 
the President putting the agency to his personal or political use; and a 
difficulty which I think Senator Mondale rightly referred to— the diffi- 
culty, no matter what the regulations may be, and even perhaps con- 
trary to positions of the law, of refusing to do the President’s bidding. 
You know, the order of the President or the desire of the President 
can be easily rationalized or some kind of plausible excuse can be given 
for it that sounds like it might fall within the purview of the law. And 
neither an Attorney General or a Director of the FBI is in very much 
of a position to argue with the President. And then there is a feeling 
of who is going to find out about it anyway. 

I asked Director Kelley yesterday if he thought that orders should 
be transmitted to him from the President through the Attorney Gen- 
eral; and second, if orders are transmitted to him to undertake an 
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investigation in which the President has expressed some interest, they 
ought to come in writing and a permanent file be kept so that the 
accountability is there for review of a congressional committee or for 
whatever. 

He said that he thought that such directives should be in writing 
and that a file, a permanent file of them should be kept. I would like 
to ask you how you would respond to those questions. And I put the 
questions in this order : First, do you think that if the President wants 
the FBI to go out and make an investigation for him and report back 
to him, that that order should be transmitted through the Attorney 
General? And second, whether you think orders of that character 
coming from the President should take the form of a written order and 
permanent ly maintained in the files of the Bureau ? 

Attorney General Levi. Well, I think the orders probably should be 
written. Now as to the first part of your question, the hypothetical case 
might be that the President lias decided that he wishes to appoint a 
certain person to the Cabinet and he wishes a full field investigation. 
Under the guidelines, the President, the counsel to the President or 
associate counsel could ask the Bureau to do that. I would think, unless 
there is some particular reason, that the Attorney General should be 
notified as to what is going on. I think any suggestion of any other 
kind of investigation of an organization or something of that sort, 
which I thought you were suggesting, should not come from the Presi- 
dent to the Director, in any case, and if it did come, it certainly should 
come in writing and the Attorney General should be notified. 

I certainly do not want to say that the President cannot speak to 
anybody he wants to speak to aiidthere is no reason why he should 
not be talking to members of the Department/of Justice. I do think it 
is a desirable thing when that occurs, un/ess it is discussing the 
criminal activity of the Attorney General, that the Attorney General 
be notified. 

Now I think in fact, at the present time, and maybe I would be the 
last one to know, but I think the communications are through the 
Attorney General, except for the kind of investigations for appoint- 
ments which might or might not come to me. 

The Chairman. But it is possible that that too might be the subject 
of that kind of procedure, the very kind you have outlined can be 
the subject of a statute. And if it were, do you think the President 
would be bound by it ? 

Attorney General Lkvi. Oh, lie might not be, but in fact he would, I 
would think, wish to adhere to it and it would make it easier for 
others to suggest that there was kind of a propriety about it. 

The Chairman. Before you leave, and I want to express the grati- 
tude of the committee for your testimony today and for your con- 
tinued cooperation in this joint endeavor, but I also want to say that 
Michael E. Shaheen, Jr., who has been the liaison with the committee 
staff, has done an excellent piece of work and the staff wishes for me 
to express its appreciation to him. 

Attorney General Levi. I would thank the committee and thank 
you, and I hope that — you can tell Senator Mondale that I am not 
half as arrogant as he thinks I am. 

The Chairman. Thank you, Mr. Levi. 

[Whereimon, at 1 p.m., the committee adjourned, subject to the 
call of the Chair.] 
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HEARINGS EXHIBITS 1 

Exhibit l 



1 Under criteria determined by the Committee, in consultation with the Federal 
Bureau of Investigation, certain materials have been deleted from these 
exhibits, some of which were previously classified, to maintain the integrity of 
the internal operating procedures of the FBI. Further deletions were made with 
respect to protecting the privacy of certain individuals and groups. These 
deletions do not change the material content of these exhibits. 
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Exhibit 5 


UiMTEO STATES UEl'A KTME'NT UK JUSTICE 

FEUEItAL BUHEAU OF INVESTIGATION 

WAS U I N C TO N , D C. 20535 

July 16, 1975 


UNITED STATES SENATE SELECT COMMITTEE 
TO STUDY GOVERNMENTAL OPERATIONS 
WITH RESPECT TO INTELLIGENCE ACTIVITIES 

RE: ,f OFFICIAL AND CONFIDENTIAL" FILES 


Reference is made to memorandum from captioned 
Committee dated May 14, 1975, and the request of staff member 
Mark Gitenstcin on June 5, 1975, requesting certain information 
pertaining to the "official and confidential" files. 

In response to the aforementioned request, we are 
attaching a copy of the results of an FBI Inspection Division inquiry 
into the "official and confidential" files matter entitled, "Inquiry 
Into Disposition of Files Maintained in the Office of Former Director 
J. Edgar Hoover, " dated July 3, 1975. 

A list of individuals who were contacted during this 
inquiry and have some knowledge relating to this matter has been 
prepared and is available for review by staff members of the Senate 
Select Committee in FBI space. 

Enclosure 
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July 3, 1975 


JKOlPrcY I'TTO DISPOSITION OR KILIiS MAINTAINED IH 
OFFICE OP FORMER DIRECTOR J. EDGAR HOOVER 


On June 4, 1075, Ur. Douglas R. IJrirvln, fJMeial Assistant lo 
(lie Attorney General, uAeU.onically contacted Ur. J. ». Adams, Bounty 
At; so elate Director, r.'tl, ctatluj that (ho /lttornay e.er.eral der.iiod loot 
j'.elivo inquiries be conducted as to whether any otlichii tiles v/ero re- 
moved from Ur. Hoover's otuc:; to hia rooldeuco (oiloylnj hie death 
and may i ,;>vo boon wuljsccncnily removed from that address following 

recoil';! of tills request the insviec- 


,:i immediate inquiry u^ucr the di region of Deputy 
_anU _ , 


(heckath of Clyde A. Tnisou. IJ.oon 
t } o n D i v. : si on i nit i at 
Assistant Director: 

This inquiry, v.lidi was concluded on June 27, 1975, involved 
interviews with ovex* 10;) individuals. xunon^ those imervicwcci woxc 
former Assistant to the Director John 1\ Mohr; Miss Helen \V. Candy, 
who was Hr. hoover';; bxceuUvo Assistant; and ail oilier personal 
assigned to Mr* itoevur's ouice r.t tho time o& his oeath. Tii^h.tC»sd in 
'■ these- interviews were over SO individuals who were in any way involved 
Ju pa cli in ^ and movin'; material from Mr. Hoover's ouico to liis resi- 
dence subsequent to hia death. 


tfho inquiry developed no information to chow that any official 
files were removed from Hr. Hoover's office to hie residence following 
hie death. 


In summary, our inquiry developed the following information: 

Mr. Hoover's "Official - Confidential" or "CC" files together 
with some official L'urcau flies maintained in. Miss Gandy's oliicc wore 
transferred very shortly alter ins death to (lie office of Assistant 
Director - Deputy Associate Director W. Mark l r elt. V.'o located a 

,ISh jS7‘) 



Inquiry into Disposition of Files Maintained in 
the Office of Former Director J. Edgar Hoover 

typewritten note dated May 5, 1972, prepared by Mrs. Erma Metcalf, 

Mr. Hoover's Administrative Assistant, wjiich includes information 
indicating that the "Official - Confidential" files had been turned over 
to Mr. Felt on May 4, 1972, two days after the death of Mr. Hoover. 

Mr. Felt has confirmed receipt of these files. 

Also located was a "List Of Official - Confidential Files In 
Director’s Office," dated October 20, 1971, which was prepared by 
Mrs. Metcalf. When the "Official - Confidential" files were inventoried 
by the Inspection Staff in January, 1975, all of the folders listed on the 
October 20, 1 971, inventory prepared by Mrs. Metcalf were physically 
located with the exception of three folders captioned with the names of 
three present or former FBI officials. We have been unable to account 
for the disposition of these three folders. It can be speculated that these 
folders may have contained copies of communications, the originals of 
which were maintained in the normal personnel files of these individuals, 
and which may have been of particular interest to Mr. Hoover. The 
reason these folders were removed from the "Official - Confidential'! 
files could not be determined. 

The "Official - Confidential" files listed on the October 20, 1971, 
inventory with the exception of the three folders, mentioned above, con- 
tinue to be maintained at FBI Headquarters. 

Since their inception, the maintenance of the "Official - Confi- 
dential" files was the responsibility of either Miss Gandy or Mrs. Metcalf. 
Mrs. Metcalf has staled that these files were "very inactive" and it was 
"very very seldom" that anyone needed anything from them. Miss Gandy 
described these files as "not active" and staled they were referred to 
only on rare occasions. Both slated that to their knowledge these files 
were never used for other than official purposes. 

Miss Gandy advised that Mr. Hoover told her (he "Official - 
Confidential" files should be turned over to whoever was running the 
Bureau when he left. 

She staled that she alonq was responsible for designating material 
to be removed from Mr. Hoover's office after his death and nothing of an 
official nature, Bureau files or otherwise, was scut to Mr. Hoover's house 
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Inquiry into Disposition of Files Maintained in 
the Oliice of Former Director J. Edgar Hoover 

or elsewhere outside the Bureau. To emphasize this she said, "not 
even his badge. " 

t 

According to Miss Gandy, there were about 3 5 file cabinet 
drawers of Mr. Hoover's personal correspondence winch were packed in 
cardboard boxes and moved to Ins home shortly after his death. After 
her retirement Miss Gandy spent about two months reviewing this per- 
sonal correspondence for subsequent destruction. She reviewed each 
item and said she found nothing of an official Bureau nature contained 
therein. 

In addition to the personal correspondence, two 3 -drawer and 
two 2-drawer file cabinets containing folders of material pertaining to 
Mr. Hoover's personal business affairs were removed from his office 
and moved to the recreation room in the basement of his home. The 
material in these file cabinets included such things as copies of every 
income tax return filed by Mr. Hoover and separate folders on each of 
his stock and oil well investments. These file cabinets, with their con- 
tents, are still at Mr. Iloover : s residence, plus two other file cabinets 
containing similar material relative to the personal business affairs of 
Clyde A. Tolson, which were also brought to Mr. Hoover's residence 
shortly after Mr. Hoover’s death. 

Mr. John P. Mohr slated, "There were never any Buieau files 
taken to Mr. Hoover's house after Hoover's death. " He participated 
in an inventory for tax purposes of the entire contents of Mr. Hoover's 
home in July, 1972, and pointed out that if there had been such files 
there he would have seen them and lie observed none. 

During this inquiry we interviewed over 20 persons who had 
been at Mr. Hoover's house within a short time after his death. None 
of the persons could furnish any information indicating the presence of 
any official Bureau files at his residence. 

It was the recollection of a Bureau truck driver, Uiat 

shortly after Mr. Hoover's death itc delivered a total of 20 to 25 file 
cabinets to Mr. Hoover's home and placed them in the recreation room 


m :r 


i.O* 
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In cfiii r y into Disposition of Files Maintained in 
the Office of Former Director J. Edgar Iloover 

in the basement. He said these cabinets were full and that during the 
moving a drawer came open on one of the crtbincts and he observed light 
colored folders inside with the contents of each folder roughly one inch 
thick. He is unable to say where these file cabinets came from as they 
were already on his truck when he received his instructions to take 
them to Mr. Hoover’s residence. Inasmuch as no other persons inter- 
viewed could corroborate that such a Uirgc number of file cabinets were 
delivered to Mr. Hoover’s house } was rcinterviewed on two further 

occasions in an effort to develop anything which would assist in sub- 
stantiating or disproving that this occurred. At this point Smith remains 
adamant that he did, in fact, bring 20 to 20 file cabinets to the house. 

Of more than 20 persons interviewed who were at Mr. Hoover’s 
house subsequent to his death none eyer recall seeing such a large num- 
ber of file cabinets. the caretaker at Mr. Hoover's 

house for many yenrspand his cook and maid, who 

were at the house daily arc^mphatic that thCre were never more than 
six file cabinets in the recreation room of Mr. Hoover’s house at any 
time and that Smith has to be wrong. 

It is the feeling of those who have interviewed ^ that he 
believes he actually did deliver as many file cabinets as he has indicated, 
but he is in fact confusing a number of instances. We have determined 
that a large number of cardboard boxes containing Mr. Hoover’s per- 
sonal effects and memorabilia were taken to Mr. Hoover’s residence 
from his office within about one week after his death. ' participated 

on a number of occasions in hauling this material to the house and into 
the recreation room where most of it was stored. We have also deter- 
mined that lie was present and assisted in moving some of the six file 
cabinets, previously mentioned, and have determined that at the time they 
were moved some of these cabinets did contain light colored folders, the 
contents of which are approximately one inch thick. 

Of the nearly 40 persons interviewed who were involved in moving 
material, none has any recollection of participating in the movement of 
20 to 25 file cabinets to Mr. Hoover's residence or of seeing such a 
number there. We can only conclude that while honest in his belief 
Smith has a jumbled recollection of the facts due to the passage of over 
three years since Mr. Hoover's deaUi. 


- 4 - 
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Inquiry into Disposition of Files Maintained in 
the Office of Former Director II . Edgar Hoover 

Part of the request of the Attorney General was to determine 
whether any official files had been removed from Mr. Hoover's resi- 
dence following the deatli of Mr. Tolson. Inasmuch as our inquiry has 
shown that there were no such files at Mr. Hoover's home it follows 
that none were removed after Mr. Tolson’s death. However, we did 
make inquiry into the movement of anything which might be construed 
to be files from Mr. Hoover’s house after Mr. Tolson’s death on 
April 14, 1975, and found no such evidence. 

It was determined, however, that shortly after Mr. Tolson's 
death a number of empty cardboard boxes were taken to Mr. Holer's 
residence by a Bureau employee. These boxes, were utilized by 

the caretaker, to pack pictures which had been laying loose 
in the attic and also to dispose of some old canned goods. The boxes 
juiih.the canned goods were placed in the garbage outside. 

In connection with the removal of material from Mr. Hoover's 
home, it was determined that during the period of approximately the 
middle of May to the middle of July, 1972, cardboard boxes containing 
the personal correspondence of Mr. Hoover, which had been reviewed 
by Miss Gandy at his residence, were picked up at the house on several 
occasions and destroyed by personnel of the Washington Field Office. 

Also in connection with the removal of material from Mr. Hoover's 
house, it was determined that on two occasions in 1974 numerous card- 
board boxes containing books were removed from Mr. Hoover's home, 
loaded onto trucks and delivered to the library at the FBI Academy, 

Quantico, Virginia. These books had been purchased by the J. Edgar 
Hoover Foundation and donated to the library. 
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Exhibit 6 


\ states c;o\t.kn.\:k.n^OUT E ii\' EN V ELUiAi! 


/;/; 


;<2 cmorarictum 

r*\ 

;j : r , C. D. BcLoach 


July 19, 19GC> 


^CCT: 


V/, C, Sullivan ,*/.? 
" m^ACIC JUG" JOB.Si/ 


oo ?;ot file 


The fol lowing is set forth in regard to your 
request concerning; v/liat authority we have for "black bag" 
jobs and lor the background of our policy and procedures* 
in such nnUors, 


Y.'c_ do trot obtain authorization for "J.>J.ack.J?r.^" 
jobs 1* rojn ou jufide__t lie. Jlurpau , Su’c If" a'tockn i quo t n vo Ives 
trespass and is clearly illegal; therefore, it would be 
impossible to obtain any legal sanction for it. Despite 
this, "black bag" jobs have been used because they represent 
an invalu abl e irclmu itic in combating* .subversive activities” 
of a clandestine nature aimed directly at undermining and 
Ho^irnvin" our nation. 




The present procedure Xol lowed in t lie use oJ:' this 
technique calls lor the Special Agent in Charge of a field 
office to make his request for the use of the technique 
to the appropriate Assistant Director. The Special Agent 
in Charge must completely justify z\ic need for the use of 
the technique and at the same time- assure that it can be 
safely used without any danger or embarrassment 1o the 
Bureau. The facts arc incorporated i:i a memorandum which, 
in accordance with the Director's instruct La: : i , is sent to 
Mr. To 1 son oi* to the Director for approval. Subsequently 
this memorandum is filed in the Assistant Director's office 
under a "Do hot File" procedure . 

i ■ 

In xhc field the Special Age at in Change prepares 
an informal memorandum showing that ho oh taint a Bureau 
authority and this memorandum is filed in hits safe until 
the no:;t inspection by Bureau Inspectors, at which time it 
is destroyed. 


J 

\ 

r*s 




■ CONTINUED — OVKI 
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Mcr.orar.'Jum to Mr. C. D, Deboach 
fie: "BLACK BAG" JOBS 


Vc hr. vo used this technique on a highly selective 
basis, but with wide-range ciioct iveness , our .01) c r IV l i o ns » 
\!c have several eases in the espionage field 


Also through the use of this technique we have on 
numerous occasions been able to obtain material hold highly 
secret and closely guarded by subversive groups and organiza- 
tions which consisted of membership lists and mailing lists 
of these organizations. 

This applies even to our investigation of the 
'V You nay recall that recently through a 
"black bag" job we obtained the records in the possession of 
three hi&h-ran«;ing officials of a. organization in 

The.se records gave us’ the conn fete membership 
and financial information concerning' the operation 

which we have been using most effectively Lo disrupt the 
organization and, in fact, to bring about its near disintegration 


CONTINUED — OVIXv 


/ l /' * ’ > " ° “ , /" ■ *- * V( * /• : r . I y 

' 2 
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/ / 
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to Mr. C. JL). IlcLoach 
ro: "3 2. A CM MAG" JOLiS 


In short f it is a very valuable v/eapon which wo have 
i* to combat the highly Claudes ti no efforts of subveroive 
elements scalcin^ to undermine our nation. 

ii MCOMM V T 0 if : 

l'or your information. 



# '*> * ■ ■ ' 


66-077 0 - 76 - 24 
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& 100-25323 

the United States. was not rccorcnended 

fer the A I or SI in Baltimore report dated 8/21/69* 

The 3 A v;ho observed the WK! demonstration on 8/1/69 wag 
i; ~oema;:? data ; 

Identity of Source Location 


iwfbi^vwr 

(Cwp/T 

n'.i 5--D (c A AnvA” 

stifles " 

tlD 


lNFonMAA/T 

LEAD: _ v 

BALTIMORE DIVISION 

At Baltimore, Maryland • 

i 

Will continue to follow and report the 
activities of the Women's Liberation Movement * 




h" 
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B* 

COVER PAGE 



362 


.* P ( "'.10* /R«v. 3-3 S9) 

' * * UN. . ED STATES DEPARTMENT OF .JSTICE 

FEDERAL BUREAU OF INVESTIGATION 


1 - OSI, Baltimore (REGIS. MAIL) 

1 - NISO, Baltimore (REGIS . MAIL) 

Copy io: It - 109th MI GP, Baltimore (REGIS. MAIL) 

Report ol: 

Dot*! 

Field Offkc File I 
Title. 


SA O Hie « i BALTIMORE 

May 11, 1970 

BA Bureau File f; 

WOMEN T S LIBERATION MOVEMENT 


Oiarocter: INTERNAL SECURITY - MISCELLANEOUS 

Synoptii: The V/omen ' s Liberation Movement (V/Ul), in 

Baltimore, Maryland, began during the summer of 1968, 
with a group ol' women affiliated with the Baltimore 
Defense Committee (BiXM, a Baltimore based anti-war, 
anti-draft organization, meeting to discuss various 
aspects of women's liberation. Meetings are generally 
held in the homes of those active in the VIM. The 
V/LM has an office at 5DC Headquarters, 2529 Maryland 
Avenue, Baltimore, where literature is available. The 
Wm receives aid and support from the BDC . In 3/70, 
a mailing of pledge letters for funds v:as made by the 
WIW. The VJ 12-1 publishes a magazine quarterly, which is 
self-supporting from subscriptions, The \1U\ has conducted 
demonstrations and held meetings on behalf of women's 
rights. Since 2/JO the V/LM, in conjunction v/ith the 
BDC, has been attempting to establish a free medical 
clinic in Baltimore', Information concerning leadership, 
finances and activities set forth. 

• isfwwn FROM 

* 

DETAILS; PREDICATION ; NQV 1915 

Information was received from on 

1968 indicating that a group of women 
affiliated with the Baltimore Defense Committee, 

(BDC) had recently been meeting to discuss various 
aspects of women's liberation. 

A characterization of the BDC is appended. 


y of the FBI aiul ii loaned to yoor agency: it and it, com, on 


Th«» document contain, neither reconimrrxl j.ion, nor cooclun 
or* o<H to b* distributed owtiiiJr your agency. 



GSCUP 1 
frcE'-bti /rrw 

tlc.VilJf ;Vi,£ ';iij ( r * 

i istbsdfiuUi-M 
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I. orioiic, aims a;, 7 ) purposes 

‘The Wonen’s Liberation Movement (V/LM), in 1 \ 

Baltimore, Maryland, be "an during the summer of lp63. \ 

There was no structure or parent organization. There 
were no rules cr plans to go by. It started out as 
a "roup therapy session with young women vrho were either 
lonely or confined to the home with small children, 
get tin" together to tal> out their problems* Along ! 

with this, they wanted a purpose and that was to 
free women from the ham-dram existence of being only 
a wife and nctner. They wanted equal opportunities 
that men have in work ana in society. They wanted 
their husbands to share in the housework and in rearing f 

their children. They also wanted to go out ana work ! 

in whatever kind cf .jobs they wanted ana not be j 

discriminated, a gainst as women. All erf the women • 

participating in those first cessions af filiated ' 

with the BDC. 

on *T 0 ) - 

A leaflet daterd February 6, 1969 issued by 
the BDC contained the following paragraph: 

"WOMEK’S LIBFFATIOiT MC T . r F; jvMT n - The 
Women r s ic'n TrcUp In - Tal timers 

aims to free women from traditional ideas 
of their roles as self-sacrificing wives 
and mothers, and raises .in women consciousness 
of male supremacy as it exists in cur 
society and in everyday life, V.'e d ictus s 
radical alternatives women can demand now 
for themselves, and changes in human 
relationships which must come with a new 
society. An action program is projected. 

/The group meets every other. Thursday and -' 

. is planning a weeksni retreat at Camp 
Catoctin on March 1^-15." 

. on * 70) 

• A leaflet issued by the BDC contains the following 

p aragraph: 

/ ' ■ » ‘ 


2 
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'VOMEtt * G LIBERATION MOVEMENT n - V/hlle 
d i 5 1 lire t ir cm 1 1 ie~TK JO , lliTiTfDI was 
organized by women v;ho v/orl; also in 
the Defense Committee, The aim of 
the group is to examine the subordinate 
role of women in our society and try 
to change the stereotypes that both 
men and women have about females. 

Our group is open to any women Interested 
in examining this problem with us"* 

on TO) 

II. LOCATION 

Meetings are generally held .-n the various 
homes - of those active in the NL’I. HIM has an . 

office at BDC Headquarters, 2525 Maryland Avenue, 
Baltimore, Maryland, where!' literature is available. 

on ?0) 


III. LEADERSHIP 


The WLM has no office re r 
present at the initial meetings and 
leaders are; 


Some of those 
who are considered 



W. 








BDC. 


All of the above are also affiliated with the 

on 70) 


IV. FINANCES 

Originally, there was no plan for dues or 
regular contributions. However, in February, 1970, the 
VJU-1 decided to collect bi-monthly pledges of $1 from 
those with the ability to contribute. 


RFCFIW F„, 


IVI 


r 0 ) 


NOV 13 1975 

t.ai 


3 
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on 70) 

V. PAMPHLETS A TO PUBLICATIONS 

During March, 1970 the WIM of Baltimore distributed 
a leaflet describing the Will publication, "WOMEN: A JOURNAL 
OF LIBERATION". 

on TO) 

The leaflet mentioned above is as follows: 


wrpurn FRDrit 

r > < • » 1975 

i ; 8l 
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■ WOMEK: A JOURNAL Or U*..:RATI0N 
3011 Guilford 
Baltimore, JWd. 21218 

SCRIPT ION : V/OlviEK: A JOURNAL OF LIBERATION is a quarterly magazine 
jiishccf'by "a - group of women in Baltimore, Maryland. Subscription :s*j 5 per year. 
The newsstand price is $1. 25. The journal is intended to be of use to women enraged 
in struggle: struggle for greater awareness and struggle to change conditions. The 
journal serves as a forum of opinion and expression vital to a growing women's 
liberation movement. The magazine attempts to push beneath the generalizations 
and to fosLur the creation of an ideology. Each issue centers on a specific theme 
relevant to the movement. Y/c solicit articles as well as poetry, short stories and 
art which relate?; to the specific theme. In moving beyond the general descriptions 
of problems, we hive tried to establish new approaches to the many intellectual 
disciplines and to find new approaches to action. 

Subscription to Y/O.MEN: A JOURNAL OF LIBERATION is slightly different from 
most magazine*. Subscriptions are for the full year. This means that you will 
receive bar.!; issues if you subscribe in the middle of the year. This is necessary 
because we cannot afford .to handle subscriptions by a subscription fulfil lrr.cr.t house. 
This makes it purr.ible to serve our readers without going bankrupt 


THEMES: Y/c are part cf a movement of women, who have become aware of our 
oppression, at the zr.r.ic time time that we have, as Americans , become conscious 
through the w;*r in Vietnam of the realities cf American power at home and abroad. 

We find our government and its economic system .guilty of exploiting us at heme and 
and desec rating p-- spies of the third world for the economic benefit of the lew. 

Y/e know that i:i this tainted context vfc can nevpr be free. Marxism shows hov: an 
^Dloilivc economic system arises out of the family structure: tl;e suppression of 
v^nen is ncc^r.r.i-.ry to the maintenance ol such a system. As women, v/e are a key 
gw-^up in the crises of exploited peoples. 

Through the use of a separate theme f ' r each issue of Use magazine, a deeper 
exploration of l:iv. ideas within "the women's movement has been possible. 

F al l 1969 "Y/c.nen: Inherent Nature cr Cuiturai Conditioning" Through an exploration 
of biological data, the magazine shows there is no basis in fact for a theory about the 
"inherent nature" of women. The issue then goes on to explore how women have been 
conditioned to accept a secondary role by schools, books and society. 

V/ in ter 19?^ "V/hdl i§ Liberation ?" Through a consideration of the issues of birth 
control, education.- day care, jobs and famijy, the question of what women's liberation 
involves is discussed. 

Spring 197 0 ''»> oven m. History; a Recreation of Our Past" Through a consideration 
of outstanding women like Margaret Sanger and Harriet Tubman, the issue ooints to 
the necessity for gathering the materials of women in history. 

Summ cr 16 70 (d canine ior articles iv;ay I) "V/omon and Revolution" Socialisf 
revolutions are a necessary prerequisite fer the liberation of women. But full libera- 
tion does not automatically come with revolution. Y/c want to study the role that 
organizations ol '..on.cn have played m revolution?.. Y/e also want to study the 
condition of wo men in existing socialist countries. Y/hat mistakes have beer, made? 
What positive achievements have been accomplished? r ry l'|i ?> p^ 

V/e plan to publish the journal for a no the. year and wc have selected theiuQlnL 
for the first issue: "The Image of Y/omon in the Arts." The deadline for articles is 
V I: ,T 3 . U iCiCHr ' * or l ’*e remaining three themes, plcasc fj se. J .ii In^rn. The 

V* 105 * or issues cf next year will be decided by June. 
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Exhibit 8 

INTELLIGENCE COLLECTION TECHNIQUES 
FREQUENCY 

Informants 83% 

Police Confidential Sources 74% 

State Motor Vehicles Division 50% 

Confidential sources in utilities , 
educational institutions , and 
State employment agencies 

One or more interviews 40% 

Subject interviewed 20% 

Physical surveillance and pretext 18% 

contacts 

Electronic surveillance 57, 

Surreptitious entry or mail openings 1% 

k k k 


Source: Report by General Accounting 
Office to House Judiciary Committee 
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GAC, Albany November 26, 1969 


Director, Yul 


ri3I, I!?7I.'M«IGJ”:JCE L'LTTSl 

)‘cn..T;n: 

COY;?- KA' : S ■ * y V^”* 

lUhSfrilX^H^ViELLZTZ MATTCl 

Captioned letter has been initiated at the Durenu 
to furnish high-level intelligence data in the security field 
to the President and the Attorney General cn a continuing 
basis:# Tills letter will not be a vehicle for routine 
dissemination; rather it v;iil be c err;- r is eel ox information 
obtained in connection v/ith our invent i sat icn:-; which has the 
qualities of i.upor ‘ranee r.na timeliness necessary to secure 
the President's interest and to provide bin with Meaningful 
intelligence for his guidance. sere rumors or ncoulous infor- 
mation will have no place in this letter. 

It will bo the responsibility cf each field office 
to furnish the Huron u cn a continuing basis intelligence 
item; suitable for this letter, "r.c.i office Must, in the 
course ox its normal business and submissions of information 
to the iJurenu, be aierc to f.lnr; see ciiic itens fox’ this 
purpose. /or year guidance the following arc merges ted types 
l information (not all-inclusive) that would be appropriate 
or this intelligence letter: 

(1) Information of national or international 
.•llgnif icance which is security related. . . V 

(2) Important current or pending developments 
in major security cases. 

(3) . Current information which is representative. 

of or calls attention to a * significant developing intelligence 
trend. 


(4) Material which has a bearing on national security, 
particularly that from sensitive and/or penetrative coverage of 
foreign establishments, which could affect American relations 
'•itli foreign countries, or assist in formulating United States 
policy. 

2 - All other Offices ’ 

J’/y V;» ]‘Tj 
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Letter to Albany 

I'd i L::Trr.n 

ro:\ t.::: rr.r.Di::: :.t 

r^Huncii-WixLrn: larnat 


(D) "Inside" in form ti on concernin'* demonstrations, 
disorders or other civil disruptions which is of aoro- tnan 
local significance. 

(G) Itcrr.e T/itli nn unusual Irr/in't or coucernxnf? 
prominent persona lit icn which r.r.y be ox’ special interest to 
tho President ox' cue >.t torncy General. 

All information submitted to t!:o Curcstu by your 


office 

aiufe.^^ meters shoulu 

carefully reviewed t-axly for any iter.-; doemeu 

in J <' ’ 1 **~r~c Ccr^jnicaticns con'cainim :*ucu 

itoas' rUould '^"rveritted by the nest «:nediticwj uasna 
warranted and should be flawed with tao cs«:e n.ne J--f - 

tlio tiLlc r.r.d c::r:rsczcr. ii» caocc An.jv..«.u-.J v ' 4wi ° a ** . , 

nirtcl or letter is used, an additional copy should be x urn: sued 

tha Eurcnu. 

These instructions are to bo imnlcixcntcd immediately. 
It ir; absolutely tbnt a steady sAev/ ox qua lx*./ 

intelligences data l;o received ire:.: ail iieJd oixiccr. to nr.i-o 
this letter a euecerje. '-\>ur nubbles ion:; viil eo closely 
followed at tire bureau to injure tills rrvetor is rcccjivxug 
proper emphasis; and attention. 




370 



1. Attacks on 2. Interfer- 3. Abuse of 4. Third 5. Faction- 6. Propa- 7.C0MINFIL 
Speaking, ence w/ Govern- Party alization ganda 

Teaching, Personal ment Hostile 

Writing, and Eco- Processes 

and Meeting nomic Rights 
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Exhibit 12 


,, Office IvUmora nduni 

TO - i ! /Mr. L. V. Eoardman 
from A Mr . A « H • Belmont 

SUDJECT: CP, U3A - CCUIiTSAriTSL 

INTERNAL SECURITY - C 


• UNITED STATES GOVERNMENT 

DATE: AUgUSt 23 , * 19 J 6 


iLIG2:C3?_PMGRW! 


During its investigation of the Communist Party, 
USA, the Bureau has sought: toe capitalize on incidents . 
involving the Parry and its leaders in order to fester "j 
factionalism, bring the Communist Party (CP) and its leaders , 
into disrepute ceicre the American public t ?nd cause confusion 
and dissatisfaction am on g • r anx -* and -file members of the CP. 


Generally, the above action has constituted 
harrassaent rather then disruption, since, i'er the most part, 
the Bureau has set up particular incidents, ana the attse:: has 
been from the outside. At the present time* hcvevor. there is 
Existing vi thin tne CP a situation resulting from the develop- 
ments at the r.Ot'n Congress of tne CP of the Soviet Union ar.d 
the Government 1 s etteem cm tne Pev^y r.?inr^i;>ny throng;) 
.prosecutions urine r the , Smith Act of l?MO and the Internal 
Security Act cf ±950 which is made to order for on ail-cut. 
disruptive attach: against the CP l'rc:.i within. In other voros, 
the Bureau is in a position to initiate, on a broader scale 
than heretofore actcaotad. a counter. intelligence program against 
the CP, not by horr a cement from the outside, which misht only 
serve to bring the various factions together, but by .feeding 
and fostering f r cm vithin the internal fight currently raging* 

V r o liavo beei: .considering possible courses to Implement 
-.such a program and, at the present time, ve are actively working 
-on the following four;- . - 


’ 1) The Socialist Workers Party CSV/?) is making an all- 
out effort to win over CP members who have once;ce c i s 11 j. u j i c r. o d 


with Stalinist ccrmr.unism. Sb? members sro aistrioutir.g ccwics. 
of "The Mill tent'.' (Cb? publication) at CP rallies and meet inns 
and are contacting individual CP mem cars in an attempt to sell 


! 

Enclosures 
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2-foraoranduiji for Mr* Boar dm an 

them the SWT philosophy* This SWP program could very definitely 
benefit the Bureau provided we can achieve through our informant 
coverage in the SWP seme degree of control and direction over it. 

The ultimate goal would be to continue and intensify pressure cn 
the CP from the left. Since the Party is already under pressure 
from the right, the combined pressure would contribute materially 
to distracting the CP from its primary goals. 

ACTIO N: A memorandum, together with a .letter to the 

lj offices having SWT activity in tne U. 3., is attached, sounding 
out these offices tnrouen their S'WP informants as to the possibility 
of Initiating several specific steps .aimed at the Bureaus 
furthering, assisting and possibly adding tc . the current SWP 
disruptive program. 

2) The CP national convention is scheduled to be held 
during February 1957* At the present tio:o there appear to bo m 
separate views within the CP leadership as to the degree of change tc 
be made in the organisation and program of the CP, USA. The Party 
has publicly announced that the theory of democratic centralism 
has' been modified ana that each CP member has tne right to 
cypress his views as to the past mistakes ana future path of 
communism in the U. 3. Preliminary .material for the draft 
resolution' for the national convention has been prepared and is 
being discussed on a national level prior to being sent to the 
various districts for preconvention discussions on a local level. 

ACTION : A memorandum , together with a letter to 12 key 

offices is being prepared, requesting those offices to submit to 
the Bureau the identities of certain informants who will be 
brio fed and instructed to embark on a disruptive program within 
their own clubs, sections, districts or even on a national level, 
jlhoso informants will raise objections and donuts as to the success 
of any proposed plan of action by the CP leadership. They will 
soize* overy opportunity to carry out the disruptive activity not 
only at meetings, conventions, et uotera, but also during social 
and othar contacts with CP members and leaders. It is noted that 
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Memorandum for Hr. Boar dean 

a letter has been sent to 12 key offices (dated August 27, 1956) 
I’oqtKi sting information as to the view points of the national and 
district leaders relative to the faction within the CP that each 
appears to favor. This 'information can ce used by the various 
offices in briefing the informants who will carry out the 
disruptive program. It is pointed out that the informants chosen 
end approved for this program should not be endangered, since, 
ns pointed out above, the Party has publicly encouraged all 
members to participate in the current discussions. 

3) Recently, a national CP leader 

and convicted Smith Act suoject, was. assigned by the Party to 

v on 1; ; o: c of t lie F e 11 oy.t> h i p o f v F. c c on c illation, 

u SiHinii u.Lxplouii ^socialist- pacii ist organization. 

i; ng(;crj sed that/ prepare and distribute a document calling for* 

i.n owe* hen go of opinions by individuals interested in forming a new 
; -oc;V.Ms t organization. This is the first step taken by the CP in 
Xorninj a nev socialist coalition in which it hopes to participate. 

v has prepared a document \;hicu criticizes the absence of 
l c.l vajl' ' liberties , free trade unions and outlets for dissenting 
opinions in tne Soviet Union. It further -urges that Euro pa an 
j:ateJ*.l:i.co nations be free from Soviet domination. The CP hopes 

( to i v.u-uade / to mollify his criticism of the Soviet Union 

before the document is, released. At the same time the CP feels 
Uiat .’.cmo.mild criticism of the Soviet Union and tb° CP, USA , will 
to bt-j.'jficial in gaining noncommunist support for 1 proposal. 

AC TION : This plan of the CP may create a situation 

which would lend Itself to a disruptive operation by the bureau, 
it appears that it is too early to actually make a move, but ve 
rro rlvrtiii g certain offices to this plan of the CP and are 
:■ nr. tv noting that this operation be closely watched so that if a 
situation does present itself we will be in’ a position to make 
nny move which appears logical and workable. 
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Memorandum for Mr# Boerdman 

% 

4) Y/hen the CP underground was put in operation on a 
largo scale in 1951, CP leaders decided after extensive study, 
that underground personnel should either disregard their tax 
obligations or file under false names. 

ACTION : Y/e have obtained from the field, the names and 

I curront addresses of former underground loaders with a view toward 
furnishing them to the Internal Revenue Service (IRS) for 
appropriate action# A memorandum has gone through (August ?.8, 

1956 ) recommending that the names and current address of 102 
such leaders, all of whom have Smith Act ramifications, be 
transmitted to the Department and the Department be requested 
to advise if there is any oDjecticn to the Bureau furnishi/)g this 
material to IRC. If thsre is no objection, the Bureau proposes 

£ n i-.r niviffli f f ho no»"oc or»a a c c p c p q JRS via HaiSOn fCT 

appropriate action* V/e will then follow IRC very closely since 
IRS action should: (1) uncover the aliases and whereabouts, from 
1951 to 1954, of these subjects who actually filed re turns under 
aliases and admit such action, or (2) result in possible 
prosecution of those subjects who did not file returns cr who 
refuse to furnish details if they did file. It is believed that 
action by IRS at this time v.'ould deal a further devo statin;; blow 
at the CP and would certainly reflect very unfavorably cn the 
Party leadership for the instructions issued in 1951* • 

OBSERVATIONS : 

We are going ahead with the 4 cour ses of action listed 
in this memorandum. A detailed memorandum is attached covering 
the cSY/P angle; a memorandum has gone through separately covering 
the first phase of the IRS angle, and a detailed memorandum 
covering the disruptive program by confidential informants is 
being prepared as is a memor annum covering the phase* 

For the present, our disruptive tactics will, of 
necessity, be general in nature, that is, along the line of 
"keeping the pot boiling." The time may come, however, when 
it will be dosirable to direct our disruptive tactics toward a 



66-077 0 - 76 - 25 
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J-iemor andum* l'or vir • Boardman 

specific goal* A national committee has been set up to work 
exclusive 1/ on the resolution for the forthcoming CP national 
convention** lh\? resolution may be that the CP be dissolved' 
and rocondtivur'**: under a new name; a coalition be effected 
with ccrfr.o; liberal and right-wing elements or that the CP 
remain as cultivated but that several drastic changes be made 
in its ccnsllY'.: -ben. When this resolution lias been drawn up 
and the Bureau receives a copy of it, serious consideration 
will be given to whether it will be of benefit ta the 
Bur e a u 1 s oro:.\'- 1 ! cus and to the, Security of the country for 
us to sol* a sjii>‘;U’ic goal In this disruptive program* 

The Internal Security Section is giving this program 
contiiVuCur. the*.! .*?i t and attention and v r e are roiraininp for 

situations vh:*.».h icight afford additional opportunities for 
further disrupt:. -vn of the CP, USA. 


ACTI O!? ; 

This m cm or and is a has been prepared for your 
information and to advise you of the initiation of this 
program. ' . • y 

; ;!/ ■ 

■ y 
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Exhibit 13 


\ A-/ 


SAC, Vc\r York 
Director, I 7 JI 


October 12, 1 


SOCIALIST > 


'IhnbihAirs; 

n — v.i i * 

DISUIJi'i'iii.. 

i . .■>.<,*. A i 

The Social. 

• nt Wor!o 

several ye:;-, 

, bee:: 

[ and ratio: 

:? 1 bast: 

: office ;:u- 

. stray 


the r 
on a 


arising in the Sony. Yhe Sh'f Ins also been "in frequent 


contact v/it.i i: 
short of open r 


i i J t S-A 


"roups stoppir.: 


-ot contact with these "roups, inc 
^outh "roup of vn:o S.f' has also been operating on this 

Ou S iS i.ii COililCC i j.uu wii.ii oi»r policies. 

Offices, receivin'; conics of this letter arc 
participating in the bureau’s Cotuaunist rarty, USA, 

Counter intelligence ; royran. It is felt that a disruption ‘ 
pro"raD aiou; siniior lines could be initiated ayair.st the 
ShP on a very selective basis. One of the purposes of this 
pro "ran would .be to r.'ert the nubile to the fact that the 
SV»? is not just another socialist "roup but follows the 
revolutionary principles of Larx, Lenin and Engels as 
interpreted oy Lean Yrotshy. 

It is pointed out, however, that this proqran 
is not intended to h j a "crash" n roarer.. Only carefully 
thoupht-out operations with the widest possible effects 
and benefit to the nation should bo s ’/A it ted. It nay: 
be desirable to o;:pnnd the pn’o^raLy after the effects 
:honn ova i imtM ■ UPr _ ” ■'* — * — y '* " — y j 

...Wff, .*■- 


c to enpanu tne pro;;;' 

t . jV-. 




; ... V, 

Eacli off ice is , "he ref ore , rerucstcd to carefully 
evaluate such a preplan anu jubiai their views to the-'. bureau 
regard in;; initiati:." a Shi* disruption program on j limited ^ 
oasis. 


2 - Chicago 
2 - Detroit 
2 - Los Anyoies A 
2 - Dewar’; 


t 


/ 


. 13 )/“ 


wii. R'tou nr*? tm' 


■w. 

-r i 


7 — 

10 OCT/12 1961/ //'V .V u •/ 

-j X 

,h / 




)V-\ . * 
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Exhibit 14 


DA.C* Atlanta 


September 2, 19G4 


Director, FBI 

) - 

zo\n ?te ?. nrrsi.b igs::ce pesgeam . 
i:.TE*tr al s^cjniTY 
Disnumcn of hate groups 


psnsc:?AL A!rp cci^ir^rriAL 


'Effective immediately/ tbo Bureau is instituting 
a coordinated Counterintelligence Jr o rr ram, (Cointelpro) 
directed chains c~kTuu-ty*/5 and hate ot fan izat ions, Offices 
receiving conics of this letter are instructed to immediately 
open an active, control tile, captioned as above, and to 
ncsipn responsibility for this nroprau to an experienced 
and inn native Special Ar;cnt who is foil versed in 
investigation ox hate and racist-typo organizations and 
their nonbersLip. 

The purpose of this prosran is to errpose, disrupt 
and otherwise neutralise the activities of the various iCIans 
and hate organisations, their leadership and adherents. 

Tiio activities of these groups must bo followed on a 
continuous basis so wo may take advantage ex all oppor- 
tunities for counterintelligence and also inspire action 
in 'instances v.-.icro circar.str-r.ce3 warrant . The devious 
maneuvers and duplicity of these croups must bo exposed 
to public scrutiny tr.rou£h the cooperation of reliable 
.nows media sources, both locally and at the Beat of 
Government, be must frustrate any effort of the "vcuos 
to consolidate their forces or to recruit new or youtnsaJL 
adherents, In every instance, consideration should he 
Given to disrupt ir.3 the organized activity ox these groups 
and no opportunity should be nissed to capitalise upon 
organizational and personal conflict 


..V. 


?-4 ; 




2 

2 

o 

2 

2 

.2 

.2 

.2 


- Baltimoro 

- Birr, in '’ban 

- Charlotte 

- Chijnno 

- Jack-sonvllld 

- Jackson 

- Hnoirvillc 

- Little node 


maillO O '. 2 

7/ \z 

SEP yr/; I9G43 

COr-M FBI '] 


onflicts of their leadership. 

r'Vrrrrr'l 

- Torch is J — ~.t — 

- Tiar.i X y 

1 « \ -.T I . . prn . . 


1 - 


t CPUS A*, Cointelpro) 


Eobilc v 
I'ow Orleans j 
Few York 
Richmond 
Savannah 
Tamaa 



FOCEl -Son xicxao_Ear.m^ardncr to Sulliyan, 9/27/6-1, same caption, 
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Letter to Atlnnta 

KB: cou:;TEni:™LMc-E:;cE program 

unxr.:i\L security 

DISRUPTION OF I1ATE GROUPS 


Tho following Klan orn;r.nir,ntior.r; , currently 
under active investigation, should be considered for 
count or intelligence action: 

1. 

2 . 

3 . 

4. 

5. 

G. 

7. 

8 . 

9 » 

10 . 

11 • 

12 . 

13. 
i 14. 

15. 

1G. 

17. 


Tho following hnto organisations currently bain* 
affordod active Investigation are included in this progren. 

1. 

2 . 


2 
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Lottor to Atlanta 
rxi c o 'j~ m: v i r.~ • r . *: or; :cc program 
" lurvsMv.j rc.c-i.’VOT 

r r .cr!iv / :c , iu:i cr jins croups 

) 


4 . 

G. 

0 . 

7 f 

0 . 

0 , 

On or bcCoro 10/10/C4, part :Lcio:ii:in~ offices 
aro instructed to seen it to tl:o Bureau a dovni led nirriysio 
of potential toitni:ox*lntc.'lld"G»co action cuaiust rers incut 
organ rentiers and individuals active within their respective 
territories and specific rceo:u.:ondatto;is should bo included 
for any logical i: ediato countori nteiii/.'enco action* 
RocouuucnduitioiiS s-.usuittcal under this nrc*gr:i:.i ;urst include 
nil necessary. inchj to enable t!:o Cure an to i r, h u 1 ii;: c nil y 
pass upon fio dcasibi litv of tho pro eased action* in 
instances wi-cvo a reliable mid cooperative news r.edia 
representative or ether courco cat aide the Bureau da to 
bo contacted or "u ill-sod in connection with a proussed 
coimtoriiitcilrpcncu operation, it will bo in current upon 
tl'.o rcco:.j;o:uii:vp oriico x.o furnish assurance.! the source 
will rot reveal too Bureau* a interest or betray oar 
confidence). 

Off ices participatin'-: in this ore;: ran who imvo 
ijivcatir.ativo responsibility lov i lan orgnim-atiou::; (should 
cpcciiically co: -;:.c,vc in tho initial letter .:u too Bureau 
regarding "Acticn {'.roups." ho theso office:.! aro a\,:rro, 
thceo f;vo”yu nave been described as tl'.o relatively z-yj 
individuals in c:ic i .oi\gani2n.tion who use st.vo:r:-Mn tactics 
and violent notions to achieve their end!. Often those 
Croups net wit n out the approval of the iCUvn o roan irat ion 
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Letter to Atlanta 

RE J CG’Jiri'E ?.t • rrrLLICtEMCE i'r.OGRAU 

unxriiAL sscurxsy 
nwM^aou c.7 uate groups 


or ner.borsbin. The Bureau considers it vital that \?o 
expose the idor.ti' ics and activities o£ such groups and 
vboro possibles disrupt their criorta. These croups should 
be subjected to continuinj counter intelligence action* 

lb'* co u nt e rint oil ;/ :c nee action my be i nitiated 
b\; the XlcV ’"7 / Ire a \~.~77 : .o r IzarT on . 

Ccrctcncing 1/1/G3 and every 3 r.onths thereafter, 
each participating office should submit to the Bureau n 
status letter cover irfj the prior 3-:.:onth period, including 
comments under the following captions: 

Potential Counterintollicenco Action 

.'$* Pending Countcriutolliconco Action 

Z* Tangible Result 3 

m tl v necessary, n 4th caption ,, ^IiscGllancou3 ,, 
rJcy bts utilized tor additional ccinucnts. 

reccnnondations lor count crintol licence action 
should cot » .-Ci included in S0-cI?-y status letters to the 
Curer.*!, bur ::ol loving tho initial analysis duo 10/13/04, 
Should be Jabr.ittccl individually by separate lettor. 

All Special A'jont personnel responsible for 
the Inver- ti:;e.tif;n ex Kian-typo and hate organizations 
cuid their r.ev.bcrship should he alerted to our counter- 
into VI.. 1 tj;e i:co plans relatin'; to these groups. Counter- 
intelligence action directed at these "roups is intended to 
con pi orient and stimulate or. r accelerated Intel lir;c nee 
invests cations* Each investigative A pent iias a responsi- 
bility vo cr.il to the attention oi! the eoinvr. or into! ii~on.ee 
coordinator sr.fppcstior.s and possibilities for irnler.tcntunrj 
tho jvioja.v.i. You arc cautioned that the nature of this 
now endeavor is such that under no circumstances srould 
the existence oi tho nro: , ;ru: i be r.ado inown out3ide the 
Eur c :ui a n d r p p ropriat c v; i t i ; in - e t i i co security should be 
afforded this sensitive operation. 
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Lottor to Atlanta 
HE: COUJnEUILTELLIGn<CE Ph OGHAM 

- IliTEHHAL sc cun I TV 
DISi.-UPriOH OF HATE CUOUPS 


— Tho Duroau is plca3cd v/ith past successes 

achioved by our counterintelligence ciiorts in other 
phases of our investigative responsibilities. To 
insure our success in this new endeavor, tho Agent to 
uhon the program is assigned in each office mint havo 
a detailed knowledge of tho activities of tho racist 
groups' in the territory and that knowledge must be 
coupled with interest, initiative and imagination, 

Tho Agent must bo alert for inior.r.ation which has a 
dicruptivo potential. The information will not co:uo 
to hiu - - ho r.ust look for it. Tho rest effective 
way of boing assured of keening cn top of tho situation 
is to maintain close contact with those Agents who handle 
tho investigation of the racial and hato groups and choir- 
membership and also to periodically review relevant files. 

If an enthusiastic approach is made to this 
new endeavor, thcro is no reason why the results 
achieved under tnis program p/ixl not equal or surpass 
our achievements in sinilar-typc progiuUiS directed 
against subversives. 
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Exhibit 15 


SAC, Albany 


August 25, 10G7 


PEP.oOilAL ATT'AimOil TO ALL CjTICT.S 


Director, FDI 


C o UNT r !l I LTD LL i c - ?.:> c 

DliliiiilAij 1 V 


n 


w:rjG3AM 
&'/f£ groups 


Offices receiving ccoics of this loiter arc instructed 
to iRmed lately establish a- control file, captioned as above, and 
t o ass ; *; n re see ns i Id A i ty >. o v i’c 1 1 o\v nv- and coordinating this n o\v 
counterintelligence nrotrnn to nn experienced and inar'i native 
Special A;vcnc veil versed in ir.ves tifritiors relating to bind: 
nationalist , hatc-v.yno cr*:anir.a liens . Viie field office control 
file used under this proprn;:! nay be cjniuuainod in a pending 
inactive status until snub tiro as a snec-ific operation or 
technique is placed under consideration for iapicr.ientn lion . 


of tills now counter into! licence endeavor 
, misdirect, discredit, or otherwise 
ties o* bine!; nationalist, hate-typo 
:j , their lcadDrsnin, sj o.unsnen , 


The purpose 
is to expose, ciisrunt 
neutralize the aciivi 
ornanizationn and trm: 

•cieubersnip, ana ouppor cor:> , and to counter cneir propensity for 
violence and civil disorder. The activities of ail such r;roui.\3 
of intelligence in tores t uo this bureau tiusc bo iollov/ed on a 
continuous basis so we will bo in a peril cicn to nrorrptly tab:.* 
advantage o.t all opportunities lor couritcrintelli^ciicu and co 
inspire action in instances where circumstances warrant. The 
pernicious bnc.br: round of such rrrouns, their duplicity, and devious 
maneuvers mist be pxuoscd to nublic scrutiny v/nero sucu publicity 
will Lave a neutralising effect.. Lf forts of the various r-veunj. 

■MCT- 3 JL 


2 - Atlanta 
2 - Ealtirerc 
2 - Deston 
3'- Duff ale 
2 - Chariot to 
2 - Chicago 
2 - Cincinnati 


/ *Vr V ; *2 - x ■hiladdlpliia. 
.V /W 1 7 2 - Phoenix 

/ n rs: u.«i * — 


"v.X 105 


- CIgvcIaru { 

- Detroit 

- Jnchson ). 

- Ins Ae;'oles__ 

- uo.vplilu 

- Nowarb \ 

- i.'cv; Orleans.** 

- hew Vorl: . J 


.......VJ. i 


Pi Us burr h 
2 - Uichrcnd 
2 - St.. Lenin 
2 - flan 1*3 ran cisco 
2 - V/ashinxlon Field Office 


AUG 20 iS(. 


1 1 


( 53 ) 
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Lottor to SAC, Albany 

UE: cou:n , 3RiiiT^i.Lir»E:;c2 program 

CLACK IIATiOILALIST - KATE GROUPS 

to consolidate their forces or to recruit new or youthful 
adherents mist l>o frustrated. i'o opportunity should bo missed 
to exploit through countcrintcllinciVco teohniouen the 
ornnnizational n sicl perj.anal conflicts of t!io leaderships of the 
groups and where possiblo an effort should bo made to capita lizo 
upon existing conflicts between competin'; blade nn t ionali.'j t 
organisations ♦ When nn opportunity is apparent to disrupt or 
neutralise black nationalist, hate-type organisations through l*iia 
cooperation of established local news media contacts or through 
fJUCh contact with sources available to the Seat of Government, 

3n every instance careful attention must be fjiven to the proposal 
to insure the tnrrroced rcroup is disrupted, ridiculed, or 
discredited through the publicity anu not neroly publicized. 
Consideration should borjiven to techniques to preclude violcnco- 
, prone or rabble-rouser leaders of hate groups from spreading their 
philosophy publicly or through various mass communion ticn media. 

Many individuals currently active in black nationalist 
organizations havo backgrounds of immorality , subversive nctivJ Cv t 
and criminal records. Through your investigation of I:oy agitators, 
yen should endeavor to establish their unsavory backgrounds, 

I?o alert to ciotermi.no evicicnco of Misansronriatlon of funds or 
othor types of personal Misconduct on tiio part of militant 
nationalist leaders so nny practical or warranted counter- 
intelligence may bo instituted. 

Intensified attention under tills proprnm should bo 
afforded to JJj_a activities of sucli grouoj as the 


1 

l \ Particular c;:o,i*.vsis siiouio uc r;iven to . 

j extremists who direct the activities and oolicioa of 
revolutionary or, militant r:>roup ; r.,.such as 

and 


At thi3 timo the bureau is cottier: up no roquirc.ndnt 
for status letters to bo periodically outfitted under this 
program. It will be incunbont upon you to insure the pronraei 
is being afforded necessary and continuing attention and fchr.L 
no opportunities will bo overlooked for counterintelligence 
notion. 


entitled 

Internal 


This prop ran should not bo confh end f/i it h^t h r cf ( *- 
"Cornunlnt Par tv Co unt or i nir 1 1 Irenes 1-rn 


iir^rnm 
g iv. n , 


Security - C, " 


v h l eh rs. .directed 


- 2 - 
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Letter to SAC, Albany •• 

nui co’jMTE:uj.T^M,:ctrj:;cE PhconAii - - 

ULACK NATIONALIST - lUTL* GlIOUPO 

ngninst tho Connunint Patty and related organizations , or the — 
program entitled “Connterlnt/'UJ ''once .j'ro~ra:i, Internal Security, 
JJisruption. oi’ hate Civounr. , " which is directed 

against IClnn and hate-typo ifroup£r"pri warily consisting oi white 
mcraborohip3 * 

All Special Agent pcroonnel responsible for the 
investigation oV bine*: nationalist, hate-typo organizations and 
thoir iticmbcruhiws should bo alerted to our counterintelligence 
interest and oacJi investigative Agent ban a responsibility to 
call to the nt tent ion ol the counterintelligence coordinator 
nuggeotions and rossibi li ties ior iMnlcncntin?; the; program. 

You aro also cautioned that tho nature oi this new endeavor 
is ouch that under no circunstnncca should tho c:cintcnoo oi 
tho program bo undo known outsido tJin Mireau and appropriate 
v/i thin-oi i ice security eiioulci bo azierded to sensitive operations, 
and tccJiniquos coasiuorcd under tho program. 

No c m:n t er intelligence action under this ore g ran ma y 
bo inl tla teu uu mo i z u 1 a wimouc ur or v :.\\\ 

nTTOToFi z a" i ion. 


' You are urged to take an enthusiastic and imaginative 
approach to this nev/ counterintelligence endeavor and me bureau 
v;ill bo pleaocu to entertain any suggestions or techniques you 
cmy recommend. r 



•Ni “ 
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Exhibit 16 


UNITED STATES l VF.RNMENT 

Memorandum 


TO •' Ur, Tf. C. Sullivan DATE; Fe bruaty 29, 196 8 i. 


from c. C. Moore 


SUBJECT: COUNTERINTELLIGENCE PROGRAM 

BLACK NATIONALIST-HATE GROUPS 
RACIAL INTELLIGENCE 


PURPOSE: 

To expand the Counterintelligence Program designed 
to neutralize militant black nationalist groups from 23 
41 field divisions so as to cover the great majority of black 


nationalist activity in this country. 


BACKGROUND: 

By letter dated August 25, 1967^23 field offices 
were advised of n new Counterintelligence Program . designed 
to neutralize ruililuni black nu Licuut i is us and prevent violence 
on their part. Goals of this program are to prevent the coalition 
of militant black nationalist groups, prevent the rise of a 


leader who might unify and electrify these violcnce-prono 
elements, prevent those militants from gaining respectability 
and prevent the growth of these groups among America’s youth. 


CURRENT DEVELOPMENTS: 


in view oi the tremendous increase in black nationalist 
activity, and the approach of summer, this program should be 
expanded and these goals should be reiterated to the field. 
Attached oirtel also instructs the field to submit periodic .. -7 


progress letters to stimulate thirling in this area,. * ) M: * 

flhCJLo •' . { 

Attached air tel also reminds ine* f ieicJ "Vhu c "ecu n tori lit 


ligence suggestions to expose these mili,tR:-jr,s„o^ 
them must be approved by the Bureau, 


^neutralise 


ACTION: 

That attached airtcl expanding program, defining 

Coals and instructing periodic progress letters be submitted 
be sent Albany and the other listed field offices. 

Enclosure'.'<i-^4~ 




n 
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F B 1 


Dote: 3/4/G8 


Tionsmit the following in 
AIRTEL 


Via 


(Type in plain i 


text or cod i 


(Priorit)/ 



SAC, Albany 


Director , FBI 


PERSONAL ATTENTION 


COUNTER INTELLIGENCE PROGRAM 
BLACK NATIONALIST-!! AT K GROUPS 
RACIAL INTELLIGENCE 


Title is changed to substitute Racial Intelligence 
for Internal Security ior Bureau routing purposes. 

PERSONAL ATTENTION FOR ALL THE FOLLOWING SACs 


2 - Atlanta 
2 Dal tinore 

2 - Birmingham 
2 - Doston 
2 - Buffalo 
2 - Charlotte 
2 - Chicago 
2 - Cincinnati 
2 - Cleveland 
2 - Denver 
2 - Detroit 
2 - Houston 
2 - Indianapolis 
2 - Jackson 
2 - Jacksonville 
2 - Kansas City 
2 - Los Angeles 
2 - Memphis 
2 - Miami 
2 - Milwaukee 


2 - Minneapolis 
2 - Mobile 
2 - Newark 
2 - New Haven 
2 - Kcw Orleans 
2 - New York 
2 - Omaha 
2 - Philadelphia 
2 - Phoenix 
2 - Pittsburgh 
2 - Portland 
2 - Richmond 
2 - Sacramento 
2 - San Diego 
2 - San Francisco 
2 - Seattle 
2 - Springfield 
2 - St. Louis 
2 - Tampa 
2 - VFO 


RF 


Tf|vm F'.'T't 
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Air tel to SAC, Albany 

RE: COUNTER I NTH LLIGENCE PROGRAM 

BLACK NATIONALIST-HATE GROUPS 


BACKGROUND 

^ By letter dated S/25/67 the following offices 
were advised of the bog inning of a Counterintelligence 
program against militant Black Nationalist-Hate Groups: 


Albany 

Memphis 

Atlanta 

Newark 

Baltimore 

New Orleans 

Boston 

Now York 

Buffalo 

Philadelphia 

Charlotte 

Phoenix 

Chicago 

Pittsburgh 

Cincinnati 

Richmond 

Cleveland 

St. Louis 

Detroit 

San Francisco 

Jackson 

Nashinrfon Fie 

Los jin g exes 



Each of the abovo offices was to designate a 
Special Agent to coordinate this program. Replies to this 
lettex' indicated an interest in counterintelligence arrainst 
militant black nationalist groups that foment violence and 
several offices outlined procedures which had been effective 
in the past. For examnlc. Washington Field Office had 
furnished information about a 

grade school to appropriate authorities in the District 
of Columbia who inves firrated to determine if the school 
conformed to District . regulations for private schools. In 
the process UFO obtained background information on the parents 
of each pupil. 

The a pro- 

Chincse communist group, was active in PhiladclpMn , Pa., 
in the summer of 1967 . Th<^ PkJ^ladolohia Office alerted 
local police, who then nut leaders under close scrutiny. 

They were arrested o.'i every possibly charge until they could 
no longer make bail. As a result, leaders ^ pent nost of the 

Bummer in jail and no violence tracSaMo to took place. 

The Counterintelligence Program is now being • 
oxpanded t.o include d 1 older, s. Each of the offices added 
to this program should- designate an Agent familiar ’.vlth } black 
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Air tel toS\C, Albany 

he: coiprrER intelligence program 

BLACK MTIONALIST-ilATE groups 


nationalist activity, and interested in counterintelligence, 
to coordinate this program. This Agent will be responsible 
for the periodic progress letters being requested but each 
Agent working this type of case should participate in the 
formulation of counterintelligence operations. 

COALS 

For maximum effectiveness of the Counterintelligence 
Program, and to prevent wasted effort, long-range goals are 
being set. 

1. Prevent the conlition of militant black 
nationalist groups. In unTty there is strength; a truism 
that is no less valid for all its triteness. An effective 
coalition of black nationalist groups right be the first 
step toward a real "Mnu Mail" In America, the beginning of 
a true black revolution. 

prevent tne rise ot a "messinh” who could 
unify, ,^nnd electrify, the THiTTt ant bine;; ’.rationalist movement, 
x, . t- night have been such, a •'ricssiah;" he is the martyr ... 

o f *’ 1 1 1 e _ ;n o v c p e nj;^ t p c j a y . 

ci n d all aspire to’ ‘this*’ position/ 

v ;is less of a threat because of his age. could 

b'c~~n very real contender for this position should he abandon 
his supposed "obedience" to ’•‘white, liberal doctrines' 1 
(nonviolence) and embrace black nationalism, 
has the necessary charisma to be a real threat in tnis way. 

3. Prevent violence on the pnrt of black 
nationalist groups. This is of primary importance, and is, 
of course, a goal of our investigative activity; it should 
ulso be a goal of the Counterintelligence Program. Through 
counterintelligence it should be possible tc pinpoint potential 
troublemakers anci neutralize them before they exercise their • 
potential for violence. 

4. Prevent militant black nationalist groups: and 
.leaders from gaining rcsecctnbility , by discrediting then 
to three separate segments oi cue community. The goal of 
discrediting black nationalists mist be handled tactically 
in three ways. You must discredit these groups and 
individuals to, first, the responsible Negro community. 

Second, they must be discredited to the white community, 

- 3 - 
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Airtel to SAC, Albany 

HE: COLTER INTELLIGENCE PROGRAM 

BLACK N AT I ON A L I ST - ILAT E GROUPS 


both the responsible community nnd to "liberals" who have — 

I vestiges or sympathy for militant black nationalist sir, ply’ 

1 because they arc Negroes. Third, these "roups must be 
i discredited in the eyes of Negro radicals, the followers 
of the movement. This Inst area requires entirely different 
tactics Iron the first two. Publicity about violent tendencies 
and radical statements merely enhances black nationalists s 
to the last group; it adds "respectability" in a different' 
way . 


5, A final goal should be to prevent the long- 
range growth of militant black nationalist organizations, 
especially among youth. Specific tactics to prevent these 
groups from converting young people must be developed. 

Besides these five goals counterintelligence is 
n valuable part of our regular investigative program as it 
often produces positive information. 

TARGETS 


Primary targets of the Counterintelligence Program, 
Black Nationalist-Hate Grouos, should be the most violent 
nnd radical groups and their leaders. V/e should emphasize 
those leaders and organizations that are nationwide in scope 
nnd are most capable ox disrupting this country. These 
tnrgcts should include the radical nnd violcnce-pronc 
leaders, members, and followers of the; 




Offices handling these cases and those of 




..... ..... ~ and .. ^ of 

should be alert for counterintelligence suggestions*/ 


INSTRUCTIONS 


should : 


TTithin 30 days of the date of this letter each office 


. Advise the Bureau of the identity ofmthe »SpccialOf\f\,1 
Agent assigned to coordinate this program. I ' ‘ ** 11 


L.; . • i 
SEP - > 
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Airtcl to SAC, Albany - 

RE: COUNTERINTELLIGENCE PROGRAM 

'BLACK NATIONALIST-HATE GROUPS 


2. Submit a very succinct sunnary of the black 
nationalist movement in the field office territory,. Include 
name, nunber of members and decree of activity of each black 
nationalist group. Also state your estimate of each groups 
propensity for violence. This is for target evaluation only, 
not for record purposes. Second, list Rabble-Rouser Indc>:^ 
subjects who are militant black nationalists and any other 
militant black nationalist leaders who might be future 
targets of counterintelligence action because of their pro- 
pensity for violence. Include a minimum of background 

information on each person listed; a few descriptive sentences 
should suiiicc. 

3. List those organizations and individuals 
you consider of such potential danger ns to be considered 
for current counterintelligence action. Dricfly justify 
each target. 

4. Submit any suggestion you have for overall 
r.ounterl nt.ol X i I'fnro action m* rhp ndminicti-atinn nf tills 
program. Suggestions for action against any specific 
target should be submitted by separate letter. 

' 5. Submit, by separate letter, suggestions for 

counterintelligence action against the targets previously 
listed as field-wide. These should not be general, such 
as "publicize _ ' travel to communist 

countries," but should b-j specific as to target, what is 
to be done, whnt contacts are to be used, and all other 
Information needed icr the Bureau to approve a counter- 
intelligence operation*. 

Thereafter, on a nincty^day basis, each office 
13 to submit a progress letter summarizing counterintelligence 
operations proposed during the period, operations effected, 
and tangible results. Anv changes in the overall black 
nationalist movement should be summarized in this letter. 

This should include new organizations, new leaders, and any 
changes in data listed under number two above. Suggestions 
for counterintelligence operations should not be set out 
in this progress, letter. Use the following captions: 

1. Operations Under Consideration, 2. Operations 
Being Effected, 3. Tangible Results, and 4. Dcve lonments 
of Counterintelligence Interest. Those 90-day progress - 
letters are due at the Bureau the first day of March, June, 
September, and December, excepting March, 19G3. 


66-077 0 - 76 - 26 
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Airtel to SAC, Albany 

HE: COULTE HI'iTELLIGEVCE PROGRAM 

BLACK NATIONALIST-HATE GROUPS 


I 


The of f ec ti vcncss of counterintelligence depends 
on the quality and quantity of positive information 
available regarding' the target and on the imagination and 
initiative of Agents working the program. The response of 
the field to the Counterintelligence program against the s 
Communist Party, USA, indicates that a superb job can be 
done by the field on counterintelligence. 


Counterintelligence operations must be approved 
by the Bureau. Because of the nature of this program each 
operation must be designed to protect the Bureau's interest 
go that there is no possibility of embarrassment to the 
Bureau. Beyond this the Bureau will give every possible 
consideration to your proposals. 
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Exhibit 17 


TO 


FROM 


SUBJECT: 



V 

i 



generally connected with the New Left, Some of these activists 
urge revolution in America and call for the defeat of the 
United States in Vietnam. They continually and falsely allege 
police brutality and do not hesitate to utilize unlawful acts 
to further their so-called causes. The New Left has on many 
occasions viciously and scurrilously attacked the Director 
an'd_the Bureau in an attempt to hamper our investigation of it 
and to drive us off the college campuses. With this in mind, 
iV"is"”our recommendation that a new Counterintelligence ?ro?,rac 
be designee to neutralise the hVw Left arid the -Coy Activists, 
The Key Activists arc those individuals who arc the moving 
forces behind the New Left and on whom we have intensified our’ 

’* investigations . 



The purpose of this program is to expose, disrupt and 
otherwise neutralize the activities of this group and persons 
connected with it. It is hoped that with this new program 
their violent and illegal activities raay be reduced if not 
curtailed. 


General instructions are being furnished to all offices 
relating to the purpose and administration of this new program. 
Briefly , these instructions require all offices to submit an 
analysis of possible counterintelligence operations on the New 
Left and on the Key Activists on or before 6/1/G3, including 
nny specific recommendations for action. Thereafter, all 
offices will submit a 90-dr.y status letter setting forth a 
cum nary of their accomplishments and future plans, Each 
office will maintain a pending case and assign ^experienced j 


i/\ 

f •• 1 / 


Enclosure 

.| 


1 — 
1 - 
1 - 
1 - 


1 (i: 




X\ \ 

'-.MAY 21 1858 


-i ».. -V ; j 


■’A'' 

V _ *.\ s \ 

C01JT I NUEDf-i 'OVEn 
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Memo to Mr. Sullivan 

He: COUNTE It I NTE LL I GENCE PROGRAM 


personnel to this program. AlJL^ propose d co unter intelligence 
\fiction_nust„be. approved at . tlic^ Seat . ol ^Government pr.ior_.tq 
linstituting it. This new program will be supervised at the 
ISeat’of Government by a Special Agent supervisor in tho 
Internal Security Section. 

RECOMLIENDATIONS ; 

1) That the Domestic Intelligence Division be 
authorized to immediately initiate a coordinated Counter- 
intelligence Program directed at exposing, disrupting, and 
otherwise neutralizing the New Left and Key Activists. 


2) That toe attached letter retting f«r*h 
instructions for the administration and immediate enactment 
of the program be forwarded to all offices. 


rWW" 




COMM -FBI 
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Exhibit 18 


SAC, Albany 


Director, TS1 


■'coirirrrniiriTsrAiGnsrcs v:\gzzmi . 
i:sv;;;:: 7 ;l ixuOIuizyi 
msi'jvVici? c;«’ 'sirs nc,; u:rr 
(coiiriuiipno - hey; left) 


Dulot 5/10/G3 requested suggestions for count or - 
int'olliftoncc action againot the New Left. The replies to 
the L.ireau's request have boon analyzed and it is felt that 
the following suggestions fox' counterintelligence action can 
be utilised by all* offices: 

1. Preparation of a leaf let 'designed to counter- 
act the impression that Students for n nr‘rio/'*. , s>tjo Society 
(SEC-) and other minority groups speak for the majority of 
students at universities. The leaflet should contain photo- 
graphs of New Left leadership at the respective university. 
Naturally, the most obnoxiou.s pictures should be used. 

„2. The instigating of or the taking advantage of 
personal conflicts or animosities existing between Iiev/ Lei* 
loaders-* n ro # /7 

ft ■ ■- XiC-'S*' 1 

3. The creating of impressions that certain -How** - 
Loft loaders are informants ior tho Bureau or other lav; 
enforcement agencies. "* 16JUL111250 

4; The use of articles from student newspapers — ~ — 
and/or tJio "underground press" to chow the depravity of 
New Loft lead, err; and members . In this, connection, articles 
showing advocation of tho uso of narcotics and fre'e sex arc 
ideal to send to university officials, wealthy donors, 
members of tho legislature and parents of students who are / 
active in New Left matters. \r 

G. fSir.ee the use of marijuana and other narcotics 
is widespread nnorg members of tiio I»cv/ Left, you should be 
alert to opportunities to have then nr rented by f . f loa:ft ■» • ; r *n|Y/J 
authorities on drug charges. Any i.if or laatiol. ^concerning the**' 

2 - All Field Officer; Q * .7 3. '***?* 

; 1-,..^ / \s \A K ! 0/ ; / \ . . 


y.\ ■ ' ; 

U 2 «) <a • r 


M 0t> 

\i:^ 


• t it' t | 

SEE £0 TB PAGE ,* 
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Letter to r.'.C, Albany ' , 

LC.U'it j. ••I t jLii i j P liOjIiAdl 

« 

fact that ind? /idanlo have marijuana or arc cn^af'inn in a 
narcotics par y should be* immediately furnished to local 
authorities : id they- should bo encouraged to take action. 

• \t" ;* ' , , * 

G ,Tho drai/in." up of anonymous lottery regarding 
individuals lo L ive i:r She tow Loft, • These letters should 
set out tho. : activities anti should be cent to their parents 
noirhbovs and tho parents 1 employers.. Thin could have tho 
effect of forcing tho parents to take action, 

1 

V. Anonymous letters or leaflets* describing . 
faculty member;; and graduate assistants in the various 
institutions of /earning who are active in Lew Left matters. 
The activities and association:; of the individual should bo. 
set out . Anonymous nail in;:s should be made to university 
of lie in".s, ncubors of tho state legislature, board of 
L events , and to tho prose. i-uen left '*>•*-; ♦•**.1.' ho pi'frnnri 
"A Concerned Alunni" or ”A Concerned Taxpayer. " 

3. Vv ho never Nov/ Left "roups engage in disruptive 
activities on coll eye car.puscc, cooperative press contacts 
should v-jo encouraged to emphasise that tho disruptive 
elonentr, constitute a minority of ti:o students and do not 
.represent tho conviction of the majority, Tho press should 
cl Ci. ip.nd r»n ironed fate student referenda:.! on the issue in 
question. Inasmuch as the overwhelming majority of students 
is not active in licv; Left natters, it is felt that this 
technique, used in carefully selected cases, could put an 
end to lengthy demonstrations and could cause embarrassment 
to hew Left elements, 

0-. There is h definite hostility anon" and 
other Low Loft "roups toward the Socialist Vorirprn Party 
( r*. T J ) f the Ton u y o a i a 1 1 >• t A 1 1 i r . no c (VP A ) , a r.d the 
Progressive Labor torty (PL P) . This hostility should be 
exploited wherever possible. 

I ; ' 

10. The field war. previously advised that Pew Left 
groups arc attempt in" to open coffer houses r«enr nilitr»r r ;^ , 
bases in order to influence members of XyicgfAViTod forcer* . • * 

Vi i or over these coffeehouses * avo, iricud'iy ’news i«i;;iu should 
bo alerted.' to then and their p.ivpcrc. In addition, ^rjrioas 
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Lot ten* to RAC, Albany 
ItS: COU liTElt X i i TELL I GENCS PuCt-HAM 

loo-'Pi&oba - . 

* 4 

clrugr.! , such no marijuana, will probably bo utilised by 
.individuals running tho coffeehouses or frequenting them. 

Local laY/ eui* orcencnt authorities* should be promptly .advised 
whenover you recoivo an indication that this is being done. 

* • • * 

11. .Consider the use of cartoons, photographs, and 
anonymous letters which will have the effect or ridiculing 
tho i Ui\! Loft," liidiculo is one of the most potent weapons 
which wo can uso against it. v ' 

, 12. I/O* alert for opportunities .to confuse and 

disrupt Hew Loft activities by misinformation.' For example, 
when events nro planned, notification that tho event has. 
boon cancelled or postponed cculd bo cent to various . * 

individuals. 1 

You are reminded that ifb counterintelligence 
action is to be iuivjn without bureau uijprovui. insure tiiat 
tills j/rograw its assigned to an Agent with nn excellent 
knowledge of both lipw Loft groups and individuals. It must 
bo approached v/ith imagination and enthusiasm If it is to bo : 

successful. , 

As an economy measure tho caption "COINTFLFilO - NET? LEFT 
should Ge used on all communications concerning this Program, 


NOTE ; 

See memo C.D. Premia n to 17. C. Sullivan dated 
7/3/63, captioned ns above, prepared by. " 


RECEIVED. FROM 

. St)' s ^5 

m 
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Exhibit 19-1 


j : 

( 


DTKJCTOU, Jin’. 

lMTii 

FROM \\^ 

) . 
i--. 

t 

oAC . ST. LOUIS ! P 


i Kt" 


J 


sur.jrctA ] 


^'COUNTMlINTELl JOKNCJS PROGRAM 
)'>)AC!\ NATIONALIST - 1IATK CROUP 
HKu LVJ'f 

RACIAL INTELLIGENCE 



1/30/70 


Enclosed lor the Bureau arc two Xerox copies o! 
a letter prepared by the St. Louis Division. 

backgr ound 

. , is a 

v local Now Loli ligurc who is an officer in, . a local 
' Black activist group whose members have engaged in numerous 
acts ol civil disruption and disobedience, and a leader 
in the local branch ol the 

which };roup is active in 

draft resistance, anti-war rallies, and New Left activity. 

; , remains aloof from i/ 1 ' racial and 

Nov/ Left 'activities and is suspicious ol her relationship 
with the Negro in 

Recently, advised that 

complained ‘ a Lout her. .husband 's suspicions and 

I wfia aim I'd he might severely, restrict, her. activities ,*• 

| On' 1/27/70 , " * report ed that 

J _ bad neon discreetly inquiring as to whether 

I hir...wj Fr might be being unfaithful to him by sleeping 
{ with Negro males in’ 

I ^ 



RECo:.Rii-:mvricw 


0 . 


St. Louis proposes to ano nymously send a copy 

01 the enclosed letter in commercial envelope, which would 

confirm Mr./ _ -suspicions about his wife. The resulting >t 
marital tempest could well result in ACTION losing their ° v V ; W‘ 

' __ n . 

r j ij- „ / l 

2 - St . ^Loui 
1 - 


r ;’ r ^ 


1 

Fen 2 T9/o I ’ 


Bir/ftcr. 

Buy U.S. Savings Bonds Ktydarly on tbt P tty roll Savings Pi an M 
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SL 107-5818 

Corresponding Secretary siud tire losing a 

va ] uablc leader, thus striking a major blow against 
bo Hi organizations. 

Durcau authority, is requested to initiate 
this activity. 


2 



400 


AH 




\J-Q-iylC- y/L M'O w«t 

ft . ' a ~1l / 7 ^ 

, * /$ /. 
ft A /xju^c. 

ft j ■ .« 

fieri tftj Jit* ? ^ 7 ^. ^^7 

l/y/XUX/is ~t$ (svft^^usft ft "[/ft ftft 

tXn ~ fy'C, 

,h.£C ft'A^x c*-aa^_s 

^ fA-/^ A W<H 


/ ^&T3ya 




' S \- 



4s*ft 
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Exhibit 19-2 


(;/iv | ift • LOU/. 

ftEC -125 ' 

Director, TUI 


couwrjsnm’SLLT.r.r.r.'cs wterw.;! 
BLACK Kf.TIOIlALJLLT - H/viD CROUP 
hpv; MSIT 

RACIAL lIim.LIGKHCi; 


2/17/70 



Hour lot 1/30/70 . 


uali uho 


Provided 
» you a vo 
lotto' US 


such act J. on pill in no wn y Jeopardize 
r.ufchcrized to prepare and anonymously 
isuiir.es ted in rclefc. 


Xr niMnr: this uniling, take all steps necessary 
to protect the /Jurcau as its source. 



NOTH : 

•’ 7 “ ttru. ' a white fen-ale and Not* Left figure 9 

is an officer in __ a local black .activist group. She* 

is also a ’leader of the local branch of the Verier*'?; Intel* - 
naticnnl League for Peace and Freedom. Her husband remains 
aloCf from licr racial and New Left activities and is 
suspicious of her relationship v/itl: Negro males in ACTION. 

Her husband has be eerie suspicious and has complained 

ho nay restrict her activities. St. Louis suggests an 
anonymous letter be sent to Mr. indicating to him that 

his suspicions are well founded, ditch a letter would be . mm ni . T 

^ " S in c if* i*£ V * re su t c ' i n 

_ A being restricted from future activity, it is being 

authorized. - . 


/AAILED 4 

FED 171070 

cowM-im 


^7- ... 

Ft*. ri2.6J22f.5n., , wt ul ,„o 




S'? 
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UNITED STATES GOVERNMENT 

Memorandum 


FROM 



DIRECTOR, FBI 


SAC, ST. LOUIS 


date: 6-19-70 


subject; ‘-^COUNTER INTELLIGENCE PROGRAM 

BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE 


/ 


The following information is submitted regarding 
the counterintelligence activities (Black Extremists) by 
the St. Louis Division in the past 90 days. 

1 . OPERATIONS UNDER CONSIDERATION 

None 


2. OPERATIONS BEING EFFECTED 
None 

3. TANGIBLE RESULTS 


. r * uy letter elated 2-17-70, the Bureau authorized 

the anonymous mailing of a letter from a "soul sister" to 

the husband of She is an officer 

in ACTION, a bi-rncial Black Extremist group. The letter 
accused her of infidelity. 


On 6-12-70, ' advised that and 

her husband had recent ly^separn ted t following a series cf 
marital arguments. ^ has taken an apartment during this 
separation, which might become a Dcvmnncnt arrangement This 
matrimonial, stress and strain ohuuiJ cause nor to i unction 
much les* efiectively in ACTION. 

^ While the letter sent by the St. Louis Division 

was probably not the sole cause of tiis separa ( tio/i ( ,. ii -it F cojl- 
t a inly contributed very strongly. C\u"\ ! " y -v- 

. *> * • LifMijti fiom („•).■» f.\,rvi£;iK e* 

4 . DEVKfXIPAiE NTS OF COUNTER 1 NTELL I GKNCE ‘ INTEilK; ^ 

' /a /;r 

Factionalism has developed within tiie organization 
called Black National ism . When the host .way to capital ize 
on this friction is determine* separate Bureau authority 
will be requested^ for v such a counterintelligence operation. 

/JP- Bureau 'J * * ~ •/) L * . 

2 - it. Irmi* ' v ~ 

r r , . • ■* m/v 
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Exhibit 20-1 


static < ;u inmkki 

Memorandum 

^ DIRECTOR , V'fll 

: SAC, , 


uatu: 6/26/66 


suujuot: 


COUiiTElIIWTKLLICE^CJ-; PROGRAM 
IRTEnllAlt DJSCUIUTY 
DISRUPTION 01’ HATE GROUPS 
KM (KLAN) 


a>r 


< 


The following letter is being submitted to the Bureau 
for their consideration concerning counterintelligence action 
against , Grand Dragon of the UKA, 

Ron Lin. -The information in this letter would be mailed 
to land three other selected klan leaders in 

. ~ The communication would be typed on plain paper in an 
amateurish fashion and mailed from , the situs 

of Klan activity in 


Copies of this communication being furnished Charlotte 
for the purpose of their posing any objections they feel warranted. 




TT 


The Met ter, redds a- 
•g wife, Mrs. 


follows and would be mailed to 


"My ‘Dear Mrs , 

"I write tills letter to you only after a long period 
of praying to God. I must cleanse ir.y soul of these thoughts. 

*’ , I certainly do not wont to create problems inside a family j 
but I owe a duty to the. ^ 1 a n s >v a n di t r i n c i p-1 c />< a & i+: ell ***» * M * y *: 

>\ ^^^^f!s*'ta^my,'0«vn^mcnfolk %/ho have cast their divine lot with 
, the klans. 

\ "Your husband came to about a year ago and 

"S, my menfolk blindly followed his leadership, believing him 
to be^tl^c, caviourof this country. They never believed th.e 

CiS-bureau (HEMS. MAIL) -- — • ^ - } 


Q)~ 


f*f iO;V 


AlJll iVlVl 


Hay U.y. Sttviu&s Hands l\tf t ifhtrh mi thr Httyroil iV/ivz/iJJ Hi tin 
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"atorlCG that ho atole money from tlic klana in 

or that ho is now making over $?5> 000 a year. 
They never believed the stories that your house in 

lias n new refrigerator, washer, dryer and yet 
ono year ago, was threadbare. They refuse to believe 
that your husband now owns three cars and a truck, in- 
cluding that new white car. But I believe all these 
things and I can forgive them for a man wants to do for 
his family in the best way lie can.. 

"I don't have any of these things and I don't grudge 
you any of them neither. But your husband lias been 
committing the greatest of the sins of our Lord for many 
years, lie has taken the flesh of another unto himself. . 


'Yes, Mrs. ' , he has been committing adultery. 

My menfolk say they don't believe this but I think they do. 

I feel like crying. I saw her with my own eyes. They 
call her Ruby. Her last name is something like and 

she lives in the 700 block of Street in . I 

know thin. .1 saw her strut around at a rally with her lust- 

"I cannot stand for this. I will not let my husband 
and two brothers stand side by side with your husband and 
this woman in the glorious robes of the klan. I a®. > 

typing this because I am going to send copys to Mr. 
and some of the klnns loaders that I have faith in.^i- 
will not stop until your husband is driven from 
and back into the flesh-pots from wherein he came. 

X t A&, •#,. JL oy 3 jU&klon c-w oma n - n n d v a v ■ good^ch u re 1 j goer V'^T'' 1 
feel this problem affects the future of our great country 
I hope I do not cause you harm by this arid if you believe 
in the Go6d Book as I do, you may soon receive your 
husband back into the fold. I pray for you and your 
beautiful little .children and only wish I could tell you 
who I am. I will soon, but X am afraid my own men would 
be harmed if .1 do. ’ V A 
, ^ * 

I,-,- Si Cod -fearing klanowoman" 


j L 
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Exhibit 20-2 


i si A* j 

WPrJ XL 

Director, rill*’ 





s V 

: 7 

:/■' 1 

EX-104. 



) !e' *y ip-*- ^ /!Tf/r? jccor; ; ;r;i)tii!“T r> . j ictivr " 

ioj to • ^ 7 . /v;iie oi tho • 

Grnsul l)r.r:3:i oi‘ the United ICinns oi Africa, KeciM', 

t f ,2 ir.wtnl activity o:C f»pr beTtv.iv:], 


x" ^'ranted ;?c.v* **o”. t c* r?T* r “•rr.'C rwt : * o ■ • 

^ w.<* )siO;i'jj. c< to . T.*’0 7 r;?;t 

5^00. Id te frepjr«eJ ow x:v: **.v Pi**;ivr.-. pn crcirMiy / 

' cxo. cry , vrjir-'* ;; mnuaX tywswritcr, r;r.t chorlc! .include 
a liberal riitsibc? ci: ffrariantlcal mil tv»>.v*^ errors „ xt 
\ j j-cMctu . . LVr!:p;-i copies o.C the* 

letter j3;:oui.f| be? fnrwp v dod ''rci ’ f ?;:.? 

£ ; ■■'•■'•:*»' ~ tbr-r? riV. r f. sleeted 1 . 7 A/i \.*:o 

I A l » — r ^ — - 


Advise tfro i>?r<?pn of n«y v^ib-Tc .vr:-:Ot"! of thi*: 
;:cMoj :«ao bo Men: to rc.coiirncml ioIla.;-u» coantcriccelUjcuto 

action. 



n~>T. T i : , l Kc lie/ KJ.hu leader in where 

Kian activity has recently increased, has been advocating 
a v.rop,raM violence against Mil Agents. The anouynous 
letter, which will he sent to his wife who resides in 

, points out the h iyli 11 vim; and 
ir..ioral5.ty ot , TJ 10 letter will he forwarded to 

United Klar.a ol America . Irtyerial Wixr.rd _Jin 

an effort to discredit in the eyes of Ms leader. 


. MAILtL> J 


tv K$? 


- Hod ■ 


vD 


I ’ * I i • If; I I I 
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Exhibit 21 


H\C, Baltimore 


Director, DDI 



Oxu; ’mi hiizlligsi \cz rac c;u\ii 

GLA Ci; i L\TI C IALISI. . - 2 LYU . GROUPS 
uaclvl ximLLioniCE (ju\cx PAirriEa party) 

(3UDZD 12/2/63) 

Per the Information of recipient offices a serious 
struggle is taking place between tl;e blech Panther Party (D??) 
and the US organization. The- struggle Iia3 reached ( such proportions 
that it is taking on the aura of gang varfare. ttith attendant 
tltreats of n;urder and reprisals. 

In order to fully capitalize upon 3PP and US 
differences as -'all as to exploit ell avenues of creating 
further dissension in the ranks of the DPP, recipient office.*] 
are instructed to submit imaginative and hnrd-uittliV' 
counter intelligence measures ai:ned at crippling the DPP. 

Commencing December P, 1960, and every tvo-veo!*: period 
thereafter, each office is instructed to submit a letter under 
this caption containing coun tor intelligence Measures aimed * 
against the PPP. The bi -meekly letter should also contain 
accomplishments obtained daring the previous u:c-i/eek period under 
captioned program. 

All counterintelligence actions :r.:st be approved 
at the Bureau prior to taking steps to implement tlicm. 

- boston 

- Chicago 

- Cleveland 
2 - Denver 
2 - Indianapolis 
2 - Jxjs <\rigeles 
2 g iievark 
2 - Hew York 
2 - Omaha 
2 - Sacramento , 

2 - Gan Diego j. 

2 - Gan iTancQto 
2 - Seattle -j. i ' 

i ’urn J "| 


t'.MiLta z 

M 0 VE 51 G 6 D 

COM'.f FPf 



I 
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'^Letter to SAC, Ikildlinorc 

iiS: ccurrrmiiiTELLicjiviict: program 

100-443006 , 

\ 

HOTS: 

See memorandum G. C. Moore to Mr. U. C. 
captioned as above, dated 11/22/63, prepared by 


2 - 


Sullivan • 


66-077 0 - 76 - 27 
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Exhibit 23 




SAC 


VO CONFIDENT!/- 

December 6, 

1939 


ATLANTA 

D1*S HO I MRS 

LOUXRVIU.U 

PORTLAND 

DILMIHGKAH 

DETROIT 

HLMPH1S 

HICHHOiiD 

BOSTON 

EL PASO 

MIAMI 

CALT LARS Cl TT 

BUFFALO 

GRAND KAPID5 

MJ LTiAUKfJ* 

GAM AHTCHIO 

liUTTK 

HONOLULU 

HL'.'Arr. 

SAM DIEGO 

CAHAL 20 ills 

HUNTINGTON 

Mm? ORLEANS 

SAM FRANCISCO 

CHARLOTTE 

IliDI/.RAPOLlD 

ML ,7 YGHX 

SAM JUAN 

CHICAGO 

JUNEAU 

OKLAHOMA CITY 

SCATTLi; 

CIIJGIKKATI 

KANSAS CIU' 

OMAHA 

.SIOUX FALLS 

CLEVELAND 

kno/tvillt 

PHILADELPHIA 

SPRINGFIELD 

DALLAS 

Limn vock 

PHOENIX 

ST. LOUIS. 

DEKYER 

LOw 

PITTSBURGH 

ST. PAUL, 
PASilXMGTOn, D. 


HE: INTERNAL SECURITY 


Dear Sir: 


lYlict 


tv** Rnrp,"n i<?. at. the present time, preparing aUist cf individuals, both 
iliens and' ci t: zcnc of ihe United States. on whom them is ini ornnvJ un nvnilatu ta 
indicate that thoir presence at liberty in this country in time of war or national 
un^^ency would -bo dangerous to the public peace ar.d the safety of the United States 
Cov^/nent 


The information now available relative to these individuals is, however, 
incomplete in most instance and it will be necessary to obtain additional inf oni;?. lion 
relative to the aff il iaticas , business interests, activities, present address, age, 
and citizenship status of each. 

The Bureau will, therefore, in the near future commence referring cases to 
you by letter, requesting an appropriate confidential investigation to develop from 
confidential sources and ’*r. a dirrrcct manner the necessary information to enable tnt 
rondering of a decision as to the action to be taken relative to the individuals 
concerned in the event- the outbreak of hostilities between the United Statr**' 
Government and any other nation or nat )"" 0 

It will be incumbent upon you to initiate the appropri^'t'TTTlVeSTigation 
immediately upon receipt of the "letters referred to, and to issue- 'Appropriate 
instructions to the employees assigned to your Field Division to make contain 
the fact that. ths. Bureau .is. raking such investigations does not become known to 
individuals cii^>p\leiiof-ih&.3uroau..i ( 'j ; U. S. OCPr^T"^ ;! : . 

! 

YouJ are advised' thaf'it will be necessary, in all instances, to definitely 
detormine whelk or the • individual about whom inquiry is being made**! s' a citizen of the 
United Stater; or an iVi ir. ar.d, “'"if &n fallen, it should be determined, if possible. 

hat takon out- his first papers unless the loiter from t'ne Duroau clearly 


.fhetH.dn hc^hat takon out* his first pa; 

jggE ' rltQM 

r//w document is prepared in respo 
. s ) 9 /nation outside pour Committee. / 

FBI 


on*e to .join' request and is not. for dissemi- 
)$fnotion outside jour Commit ire. /'%■ use t« I’m Hal to official jnvcccdiuos by 
if our Committee and the content may not be disclosed to unauthorized person- 
net without the express approval of the Fill . 
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: ei vis that his ci lizenship status is known. This information is cpsomi;;*? in 
;ach case because in time of war alien enemies are placed in .1 status cli rforiry 
•ntiroly from that of citizens of the United Stages, and the cases would be- handled 
lifforently. . 

With reference to the investigation to bo conducted, as previously 2tr.l1. 1 .. 
the purpose should be entirely confidential and it should be handled in the same 
manner as any investigation for tho purpose of determining if the individual involve 
has violated the Registration Act or is engage in subversive activities, 
ihe color of authority under which these matters are handled is, of course, the 
Registration Act and, if necessary, inquiries an to the reason for the investigation 
should be answered by reference to the Registration Act requiring agents of foreign 
principals to register with the State Department. It is 'pointed out, however, that 
the classification "Registration Act" still exists and investigations conducted 
under that classification should not to confused with those conducted under the 
classification "Internal Security." 


It is believed that most of tho information necessary about each 
individual may obtained from sources already known to the Ihireau, ouch as public 
and private records, confidential sources of information, confidential informants, 
newspaper morgues, public libraries, employment records, school records, ot cetera 
but in cases where ihese 3uu1t.es arc unavailing, investigation must be complete 
biL^:onf idential . It will be necessary for you to supervise the investigation of 

1 v ' > cases very carefully to make certain that complete information is obtained 
because, obviously, a decision cannot be rendered as to tho action to be taken in 
each case unless full and complete information, upon which a decision can be based, 
is made available. 


You should ascertain the present home and business address of the subject 
and all information which would indicate tho advisability of including him on the 
list referred to, such as current or past activities, affiliation with organizations 
engaged in activities in behalf of a foreign nation, participation in dangerous 
subversive movements, advocacy of the overthrow of Government by force and viclcnra. 
et cetera. It is deemed inadvisable to set forth specific rules as to the investiga- 
tion to be conducted in all of these cases because the facts will differ in each 
case, but if you will bear in mind the purpose for which these investigations are 
being conducted, it is believed. that little difficulty should bo experienced in 
determining what investigation is to be made in each case. 


The title of the case should reflect the, name of tho subject and all 
aliases, and when it has been definitely determined that ho is an alien, the word 
"alien" should follow the namo. Example - John Doe - Alien. When tho status of 
the subject is determined at a time subsequent to tho initial report, the title 
should be marked "changed" and the word "alien" added. If the subject becomes a 
citizems^scrjuent to the initial report, the title of the next report submittod 

t0 shew the dropping of the word "alien" therefrom. Trt 
crater of the dasb /f all instances, as previously indicated, "Internal 

s»w , 3!s 


FBI 
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* For your information, in cnso« whom it in imiicatod that the indi vidi:**.! 

be an alien, «a check will bo made with the Bureau of Ifr.mi ^ration and JTritui 
i ipxi to determine if naturalization papers have been issued bof ore tho case ir 

J to the Field for investigation. If. however, information it> developed ii- ; - ■ 
ihe^coursc of the invert ti gat ion which indicates the possibility of the subject he.;., 
•in alien and a check has not been made by the Bureau, a lead rnuy be directed to th* 
V.'ashinGton Field Office to check the records of the Bureau of Immigration and 
Naturalization. 

These cases have been assigned Clasnif ication 

Very truly yours, 

h Ga- . 

N 

John Edgar Hoovor 
Di roc tor . 
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Exhibit 24 



(Office ofllirAffomcu (Sntcral 

lU as lyi nrj fcoi t,U .(£. 


July 16, 1943 


, . uir.TORAiniu:: for 

HUGH B. COX, ASSISTANT ATTORNEY GENERAL 

and 

J. EDGAR HOOVER, DIRECTOR 
FEDERAL BUREAU OF OTTSTIGATTOU 


I refer to Mr. memorandum to me:dated June 23, 

1943, which reviews tne history, development, and meaning of the Special 
Case work and of the danger classifications that were made as a part of 
. that work. 

i > 

After full re-consideration of these individual danger classifica- 
tions, I am satisfied that they serve no useful purpose. The detention 
of alien enemies is being dealt wjlth under tho procedures established 
by the Alien Enemy Control .unit. The Special Case procedure has been 
found to be valueless and is not lined in that connection. There is no 
statutory authorisation or other present justification for keeping a 
"custodial detention" list of citizens. The Department fulfills its 
proper functions by investigating the activities of persons who may have 
violated the la?;. It is not aided in this work by classifying persons 
as to 'dangerousness. 


Apart from these general considerations, it is now clear to re that 
this classif icp.tion systen is inherently unreliable. The evidence used 
for the purpose of making* the classifications was inadequate,* the stand- 
ards applied to the evidence for the purpose of making the classifica- 
tions were defective; and finally, the notion that it is possible to 
make a valid determination as to how dangerous a person is in the ab- 
stract and without reference to time, environment, and other relevant 
circumstances, is impractical, unwise, and dangerous. 


iEIVEDFPm 


v the fore going reasons I am satisfied that the adoption of this 
classification systen was a mistake that snoulri be rectified for the 
future. Accordingly, I direct that the classifications heretofore made 
r-phoula not be regarded as classifications of dangerousness or as a 

^ This document is prepared in response to your request and h vot Jot. HZrsrm- 

natinn outride pour Comni'/c e. fta it*r i* limited to official p.occcdinqs by 
your Committee and the coni cut. may vut hr disclosed to unauthorized person- 
nel without the express approvol of the FBI . 
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detcnr.in? t ior. of fact in any sense. In Dip future, they should 
not he used for any purpose whatsoever. Questions raised as to 
the status or activities of a particular person should be dis- 
posed of by consideration of all available info mat ion, but 
without reference to any classification heretofore trade. 


A copy of this neoiorancun should be placed in the file 
of each person who ha? hitherto beer, riven a classification. In 
addition, each card, upon vhich a, .classification appears should be 
.stented with the folltvir.g language: 

"THIS CLASSIFICATION IS U1TRSLTA2I5. IT IS 
HT?J3Y CATCH LLID, ADD SHOULD TOT ST USED 
.AS A DETTUilUATIO:: 0? DADGHP.CUSUESS OP. OF 
A^ry OTHER FACT. - (SET ILEHCPADTJM OF JULY 16, 

1943 FROM TKS ATTORNEY GILIHAL TO HUGH 3. 

COX AMD J. ■ EDGAR HOOVER) , " ; 



Attorney General 



DECEIVED FROM 

^~V$EP 25 19 b. ■ 

- f'bi 



414 


Exhibit 25 


! P ERSONAL A TT 2MT IC N 

I strictly confident:.; 


NO. 336 



August 

14, 1943 

SERIES 

SAC ALBANY 

DETROIT 

MEMPHIS * 

PROVIDENCE 

ATLANTA 

EL PASO 

MIAMI 

RICHMOND 

BALTIMORE 

CRAN’D RAPIDS 

MILWAUKEE 

ST. LOUIS 

BIRMINGHAM 

HONOLULU 

NEWARK 

ST. PAUL 

BOSTON 

HOUSTON 

N III HAVEN 

SALT LAKE CITY 

BUFFALO 

HUNTINGTON 

NEW ORLEANS 

SAN ANTONIO 

„ BUTTE 

INDIANAPOLIS 

•HEb YORK 

SAN DIEGO 

CHARLOTTE 

JACKSON 

NORFOL K 

SAN FRANCISCO 

CIUCACO 

JUNEAU 

OKLAHOMA CITY 

SAN JUAN 

CINCINNATI 

KANSAS CITY 

OMAHA 

SAVANNAH 

CLEVELAND . 

KNOXVILLE 

PHILADELPHIA 

SEATTLE • r 

DALLAS 

LITTLE ROCK 

PHOENIX 

SIOUX, FALLS 

fENVEE 

LOS ANGELES 

PITTSBURGH 

SPRINGFIELD 

DES MOINES 

LOUISVILLE 

. FOETLAND 

WASHINGTON, D. C. 
QUANTICO 


Re: bANGERqUSNESS CLASSIFICATION 

_ . ~C ITOTG E _0 TJ2 H A R A C TER~ 

CUSTODIAL DETENTION 

Effective immediately, the character of investigations of individuals 
(other than alien enemies) who may be dangerous or potentially dangerous to the 
public safety or internal security of the United States shall b- ^" Security ,Vatt?r M 
and not^Cus tod iaj^ Detent ip.n. ’’ The phraseology, '’Custodial Detention," shall no 
longer be used to designate the character of any investigation, nor shall it be 
used Cor any purpose in reports or other communications. Investigations involving 
organizations or "key figures" in the Communist Party will continue to bear the 
character, "Internal Security," as in the past, but the dual character of 
TSts s todia l Detention" will be eliminated. 

e -‘Henceforth, the cards previously known as Custodial Detention Cards will 
tt*efrnpwa_and referred to as Security Index Cards, and the list composed of such 
' s*h d_3_wl-ll be known as the Security Index. 

For your information, the Attorney General, on July 16, 1943, ordered 
' ' '*hni^_x k£_dange rou5nsG5 classifications previously made by the^ppecial Defense Unit 
, and - i j. g ; . s uc c l- ■« -R paoia 1 War Policies Uniw.-Jy^not, .used in the future for 
„ .*nwiriii^s v e whatsoever; 

'I Ui 1 >0* '' 

>lQ*Tlx^*Burfaui w^l continue to investigate dangerous and potentially danger- < 

i ^{l^'nliiv^a.Mther than alien enemies under the characters of Security 
attei*. dftch Internal Security. It will also continue to prepare and maintain 
'^ L cyr£t^ 'trideVS'Ctu-ds . The fact that the jsec u^ity I ndex and Secu rity Index 
•>£a Hi t ro^Mnfi maintained should |be considered as, s ictiy ,con£i c - 9 


lilt* ^ I /.*! v*c i< Hunted to officio’ \ivacndiit<jn by 

‘ . Zur "commUtcc and the content may vat be disclosed to unauthorized person 

~ of t he bl 
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I tial, and should at r.o tine be mentioned or alluded to in investigative reports, 
oi^yiscussdd with agencies or individuals outside the Bureau other than duly quali- 
fied representa tives of the Office of Naval Intelligence and the Military Intelli- 
gence Service, and then only on a strictly confidential basis. 


A revised Section of the National Defense Manual to replace the current 
Section 16 is being prepared and '.v ill be available in thel immediate future. It is 
desired that you discuss the contents of this letter with all investigative 
personnel under your supervision. 


4 


Very truly yours, 



John Edgar Hoover 
Director 







^RECEIVED FROM 

SfcP ^0 '* 

^ FBI 
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Exhibit 26-1 


. ,.j Office Memorandum • united states government • 

i 

^ : THE DIRECTOR date.- November 13 1 1951 

^ , 
from ; D* M* LADD i 

SUBJECT: PROGRAM FOR APPREHENSION AND DETENTION 

OF PERSONS CONSIDERED POTENTIALLY 
DANGEROUS TO THE NATIONAL DEFENSE AND 
PUBLIC SAFETY OF THE UNITED STATES 


I 

SYNOPSIS : 

. At a staff meeting _ on November ,G, 1952, Deputy 

Attorney General Malone brought up a memorandum from the 
Bureau which inquire'd cs to whether the * [Security Portfolio 
still~cor.tr ols our activities in the event . of a national 
emergency.' At the meetir.a it was decided thqt_you ..and 
l ( r*__ P.u era j/_ wo ula~lo o k"~I h_t of the^ma£t C 71 _ t.Q__ 2N wh c try CE_an y 
'lie) 'ia ngcs_ ~s h o' ul'd be ~_e ffe c i e d . 



O ur en tire Secur ity Index program ar.d our , plans 
for. the detention of d a nee ro us'"i hdividuais in the time of an 
emejrcenc'^ have been set m ,up ~in compliance. ..with instructions , 
furnj, shea .to^.the-Lureau-in a plan^drawn up bu the Department 
and furnished to the. Bureau bn~August"3, 1946* A~ft_er_the 
passage of the. Internal . Security Act of 1950 on September 23, 
1950j_the Bureau felt that the Department would have to rake 
a decision as to whether we should continue, our plans to 
operate under the Department r s Portfolio or to change our 


plans in order to meet the provisions of the . Internal Security 
Apt_ °f 1950 . This Act differs- from, the., Department 1 s portfolio 
o n several maj or points a mo ng whi ch are th c folio win g ; 











(1) It do c s_not provide for__suspens ion __ of the^fNr it 
of Habeas Corpus . 

(2) It i s more re strictive in the_ standards set 
up f or dc ter mining _ wh osha j j _ be^ app rehended « 

(3) It docs not jp r o vide __ for appr eh ens ion of 
danger ou s^Vndivid ual s a t a tim e^of th re a t s ned 
invasion . 


(4) It provides for apprehension under individual 
warrants obtained only upon probable cause 
supported _b y_oa th~dr~~ iff ir mat ion* " ’ 


(*) 



It apparently does not provide for searches 
or. confiscation of contraband * 

r^O ^ ^FD £5 — r *| ' 

It provides that prcTiminar}/ heartr»g t 3 arc $o 
be held within 43 hours or tf oVY T \h f>r aft c r 

■ f:ov ui'Rii : 

21 i 
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as provision for such hearings may be made • 

( 7 ) It appejirs_th a t_th e _r. ul e_ $ ,j>f. .evidence... shal 2 
apply under the ^ /let • 


( Q ) pergons__Q t ppr.ehendcd shall be entitled to 
judic ial re view in fthe courts • 

The B ureau c an _ di.sch ar ge_it pres pon sibil ities^mcre 
effe ctivel y u nder o u r p resent plan than. \11\eieT... the Internal 
Security Act • In vi ew of th e differences i t~is,„.i mp eJ'atJ.v e 
thai~~wefjiaye_ a definite __ commitment fro m. th e. . Depa rtm ent_ a_s_ t_g 
wh e th e r t h.e_'pc p artment will follow its own Po rtf olio or the 
provisions of the internal Security Act . S ince ...the jp ns sci ge_pf 
the Internal Secur_it~y~yictf m 'trie~ Department has consistently 
hedged on whether the net can be ignored completely and the 
Bureau ' ca n proceed under' the plans set forth in the Department 1 s 
• Portfol i o t ~~ 




The me mor qndUTS^Jorounht to uour attention by Mr. Malone 
1 via s_our m 0 . cd.nd um_ jto._t h e_ At to rne y _ Gen cral . dated.. October . 15, 

) 1 2A3 3 which r eques ted adjoice_in t.hi s . matter . It is not _d cemed 
adu i sab _le_ that the Burea u m ake pecomme nd at i ons t 0 ~bhe Department 
concerning this natter inasmuch a s the highly ccntro vers ial 
question involving^the suspensioji of the T/rit of Habeas .Corpus 
i s incTua ed ~in_the [Department 1 s Portfol i 6. " Also, in the c vent 
the Department elects, to p.roce cd_ under _t he Internal Security 
Act in addition to revising _all of _our plcns^many people whom, 
wc fc eJ.~_c_onsti tut c a danger to the .internal ..security of the 
country will be dropped from our_Security Index . in .vie w of.. the 
m 0 Vffltmited p ro vision s_ for ap pre hensions etforth th e 
In ternal Se curity Act of_19 50. 

Nonetheless ; n v iew of th e^que st ions wh ich^will . be 
ra i se d as t o the necess i.ty of jthe... Department proceed inn under 
a pla n of its__ own de vice con trary to an e xist ing law , it is n 0 1 
f eltj ve sho ulc_jnakc a n y..xo.comme ndat ions _t 0 ~tKe_J)epa rtment wi i/T 
r espect t ophi scatter s inc e the dec i sign i s^on e ~ wh i ch ~i 's solely 
tte ^responsibility, of' the .Department to- make. There is attached 
aJTe tie r^j>lj)eputij_A ttoprney General Malone requesting an ea rly 
de cision in v i g W^oJi.the ur g ch cyfof'thj, sf matt e_r* 


PURPOSE ; 


To sejp^forth .__thj>^d if fe pence s '^between, the ^Department f i 
p2an fpT. the apprehension of dangerous individuals in the time 
of an emergency as co ntrast ed with Title II of the Internal 
Security. Act of.. J.950 Jm anp^tg^jid vise^ you ^re ga rd }Jl£'j'he fs La bus 


grp 26 1075. 
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r r 1 
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0 f our request that „thc ^Department make a decision as to. m whethe 
we will jprocced und er the Do partmentfs plan. or. under the 
provis ion X! of-the.Jl n i ern a 1^3 ecu r it u_Act_ i n th a eventof an 
emergency . 

DETAILS: 

In your memorandum of llovember 6 , 1952 , recording 
the Advisory Staff Hceting which took place on that date in 
the Attorney General's Office you advised that Hr* Halone 
brought up a memoro-ndum. which the Bureau directed to him 
inquiring as to whether the " Security Portfolio n still controls 
our activity in the event of a national emergency* At the 
meeting it was decided that you and Hr, Hurray would look 
int,o ’ the matter to see whether there should be any changes 
* effected * You stated that you would like to be advised as to 
the status of this matter together with a memorandum to 
Hr* Halone as to our views * * ' 


I ,4s early as March 3, 1946, ^you. sugge sted to the 
Atto rney Ge ne'fal tKa t ~ lie_ mi'gh t~d e sire to initiate a study to 
_ - determ ine w h at 1 ea i si at i 6 h was' available or ~ what should be 

s ought t o au th-O. C-ize effe c t iveffact i o rifof fa' ge neral and precaution 
ar y_ngtur$_jji~t he,, event. of_a. s e r i.o us__ eme r gc nc y *"' Af ter v our 
original me m o ran d u rn tojthe A ttorne l/^Ge neral o n March .8, 1946, 
regarding this matter , we continued zo follow the Department * 


A fter a number of conferences held between Bureau 
r epr_e.se n.t.at.i ves joith Department . attorney s_ they' drew up a 
P 1 QJ}_jvith^aQ JSfiigieZi n s tru ct ions fro m_t h e ”4 1 torr.ey General to 
th&Sunesiu, a prop ose d pre sidential^ Proclamation and ’ a ’ proposed 
1 0 lu* } on fiP. be passed by Congress in suppor t~of the 

I Pres ide ni.Ls.fPr. ocla ma zionl Th is hi a n i s'neneral 1 y referred to 
a 3 th e Pej )crt_mejLt l s ^Pprtfpllo * There a r e 'on l y’_th 'ree_fc op ifs 

i 3_plan in_ existence* The Bureau ha s^twp,^„Qne... maintained 

at the, Heat of\<foverhment and one' ’in .'the '.Omaha. .Field Division, 
and the Attorney Ge neral^ maintains the th ird copy * The 
Port folio w as cubm itzed th the B Ufp^u~byf'th£^L c pc rtnc nt on % 

■A ugustJ, 1943 • Since the tfftime o ur e ntirc plannino~ a rid 
operational pro cedure~To. .apprehend individual V contained in 
0 U T^ S ecyrJty, Jnclex has been based on the .Department 1 s~ portfolio 
G 71 c j n J > t_ upo n th e _d e t er.tJ.oji_p r.pjuisi ons_of^T i £ le II of the " 

Interji a l_ Se c u r i ty _ A ct_o f 1950, wh ich ’’beca me'"'! awo tT s eptc m be r 23, 
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wfiich provided fo r the detention of dangerous individuals 
at the^tTvie of an cmcrgencyL^'^f teif the ^passage, oj' the 
Internal Security. Act of 1950, which did provide for such, 
acti 61 f, the fiurccu fe_ ii th e Department would have tomak e a 
d c cisig n^sJto_wh_C.L : : c r_LLe_s/J o. ’UjL-C.CD.t.i nueL.Qur~.plan S^to.ppevat e 
u nder t he Departure. n t.[ s...P.QK:tf.Ql iQ.,or to,, change our , plans _ in 
o rdc r to me ct^Jbh c .pro vi sions of the Internal Security A c t w of 
1 950 . 

I Major Differences fetween^ the Departmen ts Portfo lio and the 

I Internal Security Act of 19 50 


The reason that it i s im d erat i vef that, pthe.J) e pa rt pent 
make this decision is because of ' the . difference S ..between^the 
Department* s portfolio under wh ich we are now operating jind 
t he pro vis yofTc^of _T i 1 1 e J J _ of., the.. .Ini erne I Se cur i t y_A ct, of 
1950 , ■ Some of the major points of diff erence arc,: 


(1) Under the Department's Portfolio the Writ of 
Habeas Corpus will be suspended . The Internal 
Security Act of 1950 does not provide for the 
suspension of the V!rit of Habeas Corpus • 

(2) The c urrent standards we use in de te rmin ing th e 
n ames of in dividuals io~~k'e~j)laced in the Security 
In dex ar e bas ed'oritfiefpr o v is i ons~"fot~' apprehension 

i h t i rie o f o n ew errcncu as set forth in the Department *s 

Portfolio , Th e ^proviSfgjjs^set.J'.ortJi^.in^.the Internal 

Segiifi.ti\.Ac.t^of. m 1.950 for the .dctentj.o.n_of dangerous 
i i n 'J. iHSiJMgj s.in t i me.. of_an .cue r.gc n.c y_~ a re. .more restricted 
t h an th o se conia ined in theDe p a rt nent. 1 s_Po.rtf oli o . 

s i call . the Internal S ecv rji y _A c t o f J 950_, pr o vi de s 

for the detention of indivf duals wh o ha.ve__been. acti ve 
insub verjj ve organ izat ions s i nee ^January 1949 • 

Under the "provi s ^qhsL'cpjiid i h cLdLiP~i.h e_J)e pa ptment * s 
P° r tfolio we., ha ucL. i P elude d_ Jn_our_ Sfau_rit y_.Indc x 
i n dVj i duals who_ }} a ve . n ot _been._ kn own.fp_ be^.act'ivel y 
e n gaged' in a ny cu b versive a ctiviti e_s.subs e aue r.tt o 
J a nuary 1 , 1949 but j vere active previous to_ that date . 

( 3) Th e Port foli q_pr_QVi.de 5_ fo prehension, of 

dangejrous in a ividucls ot a ..tine _of. thregtene d 

in vas ion . The Internal S c c an ty A ct of 1950 restricts 
t h i s i~o actual i nv_a^_i.on t i n~surrectiqn or d'e c laret i~on 
of war m 
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N ( 4) The Po rtfoli. Q— provi de s for the a ppre hens ion of 
'all subjects if the .Security Index at 'ihe^time'df'an 
e nerr.cn cy up dcr_one _ _na s ter_ wa r ran t~of~ arrest executed 
b lithe Attorney General ♦ Under the Act apprehension 
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1 of s ubiects w i llJb.G.*£Sfs cted-.by„i n.cl i v id ua 1 . warrants 
I o'ota i nedonl 'y^uppp.j^p.oMa hle^QP use^j^upp or ted by oath 
I or^affirnai ion, 

(5) The Portfolio provides for searches and 
confiscation of contraband , whereas, the Act 
apparently does not contain such provisions • 

( 6 ) The Portfolio provides that hearings arc to be 
held within 45 days after the apprehension of the 
subj ccts , whereas , the Act provides that preliminary 
hearings will be held within .46 hours or as soon 
thereafter as provision for such hearings may be 

1 madem 

, ( 7 ) Under the Portfolio the Boards of Review to 

* be set up to hear the cases shall not be bound by 

the rules of evidence . It appears that the rules of 
evidence shall apply under the Internal Security Act . 

(0) Undcr^tfic Por tf o li o_j>ersp ns. a p pr ehen djsd willjfiave 
J the rights of [appeal 0 nl yt o_the_ President* dfidcr the 
A ct ~IHq j shal l be frit itl ed to judicial revie vT'i n an y 
U , S ♦ Court of App eals , 

T here is no on e $51_on b ut th at the. Bureau could a is - 
c harge its rejspgn,s.ibiXiiic.s^niuch.jJior.e^effectipeiy. under jihe 
I partn ent s «P ortfolio thanjunderjb he _ In tern cl _ . Security " A c t 
\ of l$50' m Ts cari~%T~' seen by zhe major points of difference 
between the Portfolio and the Act, i t_i s _Jm per ati ve^tha t.ws 
k npj£_gs _ ,s ojin as p oj>sib le in th < e~.evc.nt. lyhe„ be p art me nt^decide s 
ss or. y..,t.a-folloM_t h e.. provjs i on s of the 
^!fternaf_Se. cur ity^Act. Our .enti re_ plcnn i ng _ and. procedure 
re lat ive. — pr.c para tio n^J'.or^.jan^. e merge nc y has-been directed by 

t he instruct j on s r .£ ontaine.d^in,.the„Depar.tme nllisffojrtfj), li 0 Our 

P ^ a nn in g ha s bcens et^u p_in jiet qJ 1 for _a ction to be ^ taken^in 

a c cord an ce .with_t l l e^portf 0 lio . W e cann 0 1 a f f ord— t, a wai t^. until 

an _emergenc]/ is upon us a nd t h en ha ve^t h e . . J)e partnent decide 

that we woul d h ave to move, aga inst_dangerpu 3 ~ sub vers ives_ under 

theflnterncl Security Act of \ 19 50 r ather th a n u nder the 

. Department * sf For f folio* S houl d this occur our en bipe ooeration 

would break aown^inasnuch,..a$ _.i.t, wo uld mcan'that our enti re~' 
p rocedure would h a ve to be al te red • ' " ’ 

Correspondence Vi ith a nd Advice Received prom the Departnc n t 
Concerning This Patter 

l\\~ “ 

** wos w *th these facts in mind that we called this 

££P £•> lJIJ 
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matter to the Departmen t 1 s attention at the time of ^the passage 
of the^nicrjial-.Sccur ity^Jict. of_1950 . On September 25, 1950 , 
me directed a memorandum to the Attorney . General requesting 
to be advised whether the detention provisions of Title II of' 
the Internal Security Act of 1950 mould affect the detention 
plans previously prepared by the Department . li/e also requested 
that the Attorney General advise whether he contemplated making 
any changes in the program as previously planned by the 
Department. 

A t a con fere nc e be tween pours c lf__a nd, fo rme r_ Attorney 
GcnetsU^J, How^jpd^cGrsitJi n~thc . morn ing of September 27, 1950, 
he infori'U^djyoujthat h e h ad received a memorandum frjMUJthc 
Bureau inquiring ~ds to whether the Internal Security Act of 
195fi~affected~ in any way the Department's detention program 
unde r~ widen the Bureau had been working in conjunction with 
* the Department. Dr. UcGrath_ advised.. you that he _did not 

belie ve that the passage of the bill should in any way interfere 
i , wi th "the Dc partme nt 1 o__de^tcn_t ion pro gran and that he de sired . the 
Bu'rqapu t o pr oceed with ihe~ program as_outlinai in the _ Department * s 
Portfolfo,. BjjT'ne morandun dated Oct ober 9, 1950, _ Kr^Jame s, U. 
u'clnc'rney , forme r As si stant Attorney General in charge of the 

Criminal Division, repl ied to our memorandum. He stated that 

Title II of the Internal Sc cur iiy^Act of 1950 undoubtedly is 
i n con flict with tn e~_DejSa rime n t f js_prop osed jdetcnt.i on . program. 

He sai d that if Title II remains in effect at such__tine as 
in it i at i o n s _o/_ t h e programme come s nece ssary , appropr iate 
provisions for its repeal will be introduced in Congress along 

with the proposed joint re s olut'i on "inasmuch as' the' Internal 

Security A ct 'of j950 as "enacted co.ntai ns^mq n y pr ovisi qnjsjwhAch 
w ould be unwo rka ble i n the e ve ni of a n cmer gen cy w o r jou t break 
o 1 ho si H i t ie $ and ilTa£ it wes not anticipated that Title II 
will permanently supersede the Department's portfolio . 

In response to an inquiry by the Bureau of December 5j 
1950, as to the progress made by the Department in reviewing 
our Security Index cases, Deputy Attorney General Peyton Ford 
advised on December 7, 1950, that n in the event of occurrence 
of an emergency which requires the use of the detention program, 
all of the persons now or hereafter included by the Bureau on 
the Security Index should be considered subjects for immediate 
apprehension thus resolving any possible doubtful cases in favor 
of the Government in the interests of the national security. ,f 
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At the concluding session of the V* S. Attorneys' 
Conference on Hay 25, 1251 , which was attended by Ur . Belmont, 
Ur» Raymond P. \i hearty of the De par tine nt outlined the detention 
pro visions of the Internal Security Ac t of 1950 , At that time 
he pointed out that the Act is unwieldly and unworkable . 

On Hay 31, 1951, Ur. W ho arty, in conference with 
Ur . Belmont^and Section Chief Baumgardner, orally advised 
that the standards being drawn up by the Department at that 
time for persons to be apprehended in an emcrgenc y were to 
be based principally on the Internal Security Act of 1950 but 
that leeway had been added to the standards specified by the 
Act to include persons we have on our Security Index who will 
meet the requirements of the Act . He stated Depa rtme n t 

does n ot c onsider the detention provisions of trie * Internal 
+ Se car it n A c~t~o f"l 25(1 fas' wo r knbl and . w iJJ. continue ... to_ operate 
u nd erffthc_ Hmcjrgp n c y_D et e n ti o n Program rawn_jj. p_b th 

D e partme nt , 


On U arch 14 , 1952 , Hr. Whe artu was informed in 

conference with Hr. Belmont and Ur. Baumgardner that i t M as 
app arent tha t the -Department was attempting to interpret, the 
P r s -ff—th g_. Internal Se cur it y..Act . of 1250. th rou gh„th e 

drawing up pfgthe Department fs^ proposed .. standards.* for 
i n d ividuals' to b e ~ included i n t he Sc ciiiLi±y^Xnde x. n g~th c m 

wi thin ~tKc provisions of t he Internalise parity Act » Ur. » hear ty 

was i nforne_d_jt hot from the B ureau 1 s _svandpo. i n t i t__pp uld_ appeal 

th at t he -Depart merit i s h ecgi ng on__i t s. m previ ous^pand._ that 
a P PJieJiensfpn s wofldfbe _madc _ un der t h e p merge n cy_Dejt e n ti o n 
P rogra m of th e^JDep art men t rath er.ft han the.Internal^Security 
Actf of!. 950 and any attempt to bring the Department's program 
within the provisions of the Internal Security Act would require 
extremely broad interpretation of the Act . He was adv ised 

th at our positi on i s that ue must be ready from an operative 

3 ^PJ}.dPPint_ t o, _impX ?. m pntihe^jap pr e/iejis.i on.. pp.P3D.am_u n aer c_l ear 
author it. y_, fro a~.ihe..AttQ.r.ri e H general and there czjiJgcfj\p_3puczti on 


o f dou bt as o„wh ethejr wear eloper a ti n g^jj, nd er^jstandards 
speejf i cal ly author i zed by the .Attorney Gener al I t was po inted 

0 u tfthat__th e_b rp ad_i nt.erpr e tat ion by t hefD epartment of the 
p r ovi s ions ofth e_Act ma y not fsvancl u pf i, rfjfh e 'e ve nt" t he * 
apprehension program is. launched under the Act and that the 
Defa^nejxtfsffntpppr. et at. i pn_of_th e . Actfisf'd' matter "of op in i on 
an < d not Of ^ fact • At this co nfe re nee Hr. T/'hefa fated* uhat 

1 t. is t he def in ite_.intent._of the . _Dep artment to proceed under 

i P r - 0 DP a P. a ther . . th an*-unde rta e Ini er naif Sec iff ity ft ct of 1950. 

sai,d ^at if an emergency occurs, the President ial~ Proclamation 

,Vr V*^ ' ~ " 
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will be issue_dpand_ brought... immediately bef ore Congress for 
ratification • He saidjbhat ut thdt^t ime , if it hat. n.Qt-been 
accomplished befjorcthat^time, repeal _ of .the Act,wi 11.. be 
sought" in order that the Department 1 s program can be., instituted • 
He ~ sii tc d t ha t pt_that- tSme^thc. unworkg bility . of^ t he_Act^ _wi 11 
a gain bcT'b ro ugh t__to. .the., attention.. of ^.Congress * 


O p Jul i/ 9 1 1 9_52j at which time Hr • Belmont and Ur m 
Hennrich were in conference with Hr. He I ncrnev of ths._De pgrtment 
regarding getting approval by the Department of the standards 
used by us for placing persons in the Security Index and having 
them review our Security Index cases, Ur, Hclnemey stated 
that the Dcparjbncnt had already., nivej^ the BurQ.au,. written 
authority to apprenend anyone on the ..Security -Index, pending 
t he De partme nt' s dec i si or. w it h re gard t Q_ the st andc.cds. The 
Burea u representativ es insis ted on the Attorney Ggeneyal 1 s 
spec i f ic_a p pr.o.val —Qf~-the—S.t djffdrdsfun der. .which ^jjoe.. are m operating, 
inasmuch..as..v)e~.ai\e...an ..investigate vc-.age.ncy, ..and. ..the pol icy as 
be vjhom sfrould.Jic., apprehended unde r^jiny^detent-i on.. pxn^iram 
must re s t w i t h^thp. Ait o.rne u Gen era ^ . 

Fr gm^tSjac-.iP.._ti m e th e Depart me n t, _wh il €_ maintain ing 
that the pi a n _a_s_set_ for th i n _ th e_ D e par. t m c.n. t P q r tfpj.jp ^jwJJ.2 

boused AD the event of aji er.er ge n.cijj_has _int.imatad.that the 

Internal ..Security Act of JLpSO^cannot be ignored . The Department 
last" brou gh$_jb.k is fact to the Bure au* $ attention in a memorandum 
dated O ctob er 0 , 19 52 , _wh^ich_ staieji__in_ part ~ that while Jt is 

contemplated . that in the.e vent fof.war_j> the v. leg i slat i on 

r e fa t in g to t he _ app rch ens io a n d_ d etenti or,„ of„ potentially 

I dan'gerous persons,, will bs.. speedily so unht, nonetheje as so long 
a 3f the st andard pro u ided^lh. .the [^Intern al Securi iy~A c t of 1 950 
r c mainf ptHe" gui di.ng ^ 1 cg.i slat ive pr inc.ipl e. '. f or c p nrehensi o n 
and detention of potentially dangerous individuals , the 
Department, mus cons id.er._th is standard in reviewing the files 
o f indivi duals ^ who .may ^b_e, pubj ect._ ,t o.pp p re he n s i o n_a nd detention . 


T ie rer>li_e_d t .o this mcmorandum_ in a letter to the 
Attorney General dated Oct o be 7\ .15, _19 52 , and pointed out, amon g 

0 t her ^things 3 _that all au tho rity .. f oz Q up.^S ecurity In ds x-pz.ogra m 

including all Preparations and plan s_ma_de by the bureau to effect 
the, apprehensions are based .solely upon the. plann ing., and 
instructions contained _in...the Department's^ Portfolio'.' Tie 
t re quested , i n order that there w ill_be a complete understanding , 
that fhe Attorney General give us ..his assurance’'~dt~ this, time 
thatTfhej intends to proceed in an emergency under the program as 
outlined_.in.the Department { s Portfolio and that' the sta ndards 
t ild_GXg_tjio^ . m us i_ng m K ~ Me r e puested advice of 
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the Attorney General as^to whethcr_Jie^is in agreement with the 
Bureaus conccpts'of' the detention progrdnf and Security Index 
standards as outlined in our memorandum to Ur . Peyton Ford 
dated June 28, 1951 . The memorandum of October .15, 1952, is the 
memorandum which Ur . Ualone brought up at the staff meeting 
in the Attorney General's Office on November 6, 1952 * 

OBSERVA TION: 

A 1 1 of our plans fo r a n emerc cn c y, wh ich are _ e xtc nsive j 
in conn ejrjj. Qn^uii tli^thc detention o f da ngerous^ Jndiv.icual s in 
time of an emergency are based u pon ins tructions contained in 
the^De pa time nils ^Pjortfoli c . There, are . contained, among _the 

1 9,577 indiuic i ual s lis t edi n our Se curt ty In dex # t he ^name s of 

ma ny_per s ons__ufhom, we__co hs i aer_ dangerous but _whp^ do , no t fall 
* wi thi_n_tb c _ . $t and a rds set _ forth in^tjie Jntei:nol„Security A ct 
of 1950 • If the Department s hould elect to proceed under this 
Act i t w o uld mean that in re vis ir.g our plans many people' 
w[uf~a re now fin cluddcTfin ourf $c cur iiy Index as potentially 

dangerous ~to the inter hal^ji ec ur i.ty.„would~ncce ssar ilyLha.vp to 

1 bg cxcludbd there from * 

The fact that the Internal Secu r ity A ct of 19 50 
d oe_s_n gj,_ jo d e.for s iLsp.ejisJ . on of th e.JlriJfpf_ }{a be as Corpus 

wo uld pro ue'o—defin ite .hindrance t o t Ae_g xe c utio hf'offne' > ccssary 

measures _t.o be _taken...in..the_e vent p ~f_ an emergency be_caufe of 

1 c n ytg y lit i c cti_o n_ whj c h_ w_o u 1 cfji o doubt result and presents 

t he possJV ility that . dangerous i n (ij'vxc ua lsf aight obta i n^re lease 
from corifi name nt pending^ hearings in their cases *‘‘ The~ 

Department '_s_fjQji±Xg l io prov ides 't Kc'i~t he sc~~perlsons jhall be 
con tfinued in det enti on _untjfl_t he,\j:^Q_c_se s are d e'ci de d'Sy * the 
B oards of~Revi ew * " ^ " ■' 

The 1 as ures to be 

t a ken iff t he _. evp r, t __of^th reatened.jn va.s. ion,, p r. e.dudc s ~jth e 
Pres ideni~~from taking action againsif potentially dangerous 
Persian^ p f'lbff't'of’dn' actual' "ih'yas ion J' insiirr'e ction or dec la ration 
of war* 

The p rovis ion ifffthe Act ~ for apprehension of subjects 
by^Jjuli vidual . warrants .i.s „a 'fa c tof~'whic K~woui dbe a 7 detrimental , 
t frr.e-cons uTiin g_ jproced ure _as. conpa V fid ftp fth efus e_fof_ one. master 
warrant of . arre st for all subjects apprehended as provided in 
the ve part me nt * s ~ Portfolio* ~ 
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The apparent lack of provision in the Act for searches 
and for confiscation of contraband would'be a definite deterrent 
to our operations in that we would be unable to search the 
headquarters of subversive organizations as well as premises 
of dangerous individual s for contraband , Such contraband 
would , under the Act, apparently be left in the Control and custody 
of persons who could use it against the interests of the 
Government • 

The provision in the Act t_h_at__pxslfi m ip d.ry_^he arir.gs 
are to be held within fd~h ~ou r s af t e r the subjects * a pp r ehej\ si o n 
or as 'soon the reafte r as pro visions for such hearings may be 
made co uld p i ace js _r estricti ve ti me_A 1 e men t_jip on _ t h e -Cov er nment 
wh ich woTTTdin te r fefeZwnt.h_P ns ion eff arts • 

Th e f eet that sub jec ts a pprehended un der the_ Ac t 
WQu ld have the r i nh t^of^ap peal, to the courts and since i t 
appears that the rules of evidencj? would apply_c reGteo . another 
o Ustac 1 e Th fTn elfjfov expjiqnff s' wa y in jt h at^in_,order~tQ^pbtain . 
c dn tinued detention of person sc 6 ns id e red da n oero us w e m ay, 

i hflnan ins tcnce n c ve t o~d. IJS. Clfis e.-.th c i d eniit ies o/ o u r 

i nfor mants and conf id axtial .,.te ch.nique s , T his, of cours e, wou ld 

b e a fatal ~h'l ow .'tP—Q.UL su_bse_q u enfi effo r t s t o r.a i n tain cover age 

of subversive activities d uri nq the, p mje.pgericy . 




While , for the reasons outlined above, I firmly 
b e lieve that the internal security of t he c ountriL. cau.ld __ bejs t 
b e protected in the time of on _ emergency if we proceed,. .under 
tKp^plans . set .forth-- irTZ’trief Department Is, iPor.tfpl. i 6, f m do ^ not 
b el ie ve that i t i s des irable that the Bureav^go yn^record^with 
r gcomi^eTTdj f Jfions to the Te na ri me nt "concern i ng_thi s^mctt.c r . " ~fh e 
Be pantmen t ' s P ortf ol i o con tci ns a pi a n for th s.u sv ens_ io ry of 
the tfrjLt__of_ Habe.as„ Corpu s which_ w i th butjjue stion,,jaiBJL.b^ a 
I highly controversial subject^ and^wilf undoubtedly.jcau.se 
c onsiderable debate in the event it is ever openly pro posed* 
O ther cue s tiqns^jw i 1 l__oc__r a fsjfd~as i ™wKy~i rffi sfn ece ssa ry~ to 
proceed _unde r jx^plcn . aev T$‘ed.. by . .thef.Bepartme ni~of~Jusi i ce 
w hen there is a law on the sta tute books wnichfos tens ibl y 
c -the— purp ose f o r i ch_t h e_ fe par t men t / s^jti an jjcs~ s et^ up 

to handl e , A dec ision as to procedure in the ev e nt of an * 
em ^XJJ9PS. ySs.-Clp&rJ. y_the_r_e sppnsjbi lity of t he Be par tmenv . 

Th e Be pcj^m^ntfs^Po.rtfol i o^h a s.fbe.en^de vised by the Department 

.a n d we^havefopp rate d^unde n th os e inst rue i ions ~l o date', A r. y 

’ ' d ecj_Qjjon~n s tn n mrthn.d^Qf^ppcxcti o j, J whft neff/i t ' be under the 

Bef>a rt mentf f. Portf o 1 y o .jo rounder.. .the In t e rna 1 __ Sc cur~rfy~'Act~ 

of f 1950 is c lexiLlu^cu jitter— to. Jbe deciced^bu the Attorney 
Ge ne ral_ \ because it is concerned with high GoVernment* 'policy. 


10 
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O bviously the D epartment _doe_s not want_t o be 
plac cd in a" do si _t.i o r,„_of_ navi ng~ stctcd th at i t ,i s . noi go ing 
to pay attention to the Inter nal Se cur ity m Act of ^1950 . They - 
h ave hedged in th is natter in the past and it _is to our 
interjist^hti^joc m _^c'e^el^XrS^Z^F ^ *!."£ pos it i vc express ion 
of appr o val __cJL.Q UV....P ope e&ts of, the, Emergency Detention Program 
and our concepts of the standards for including individuals 
in the Security Index which is tantamount to scheduling these 
persons for apprehension . I b eliev e that we s hould continue 
to ca_ 11 f or _ a positiv e st atement f rom_the_fe part men t and that 
we s hould under no circumstances make any commitments regarding 
the des irabi 1 i.t u_ of^prCfceca'i n,b~~un d e r~’th e JC me r he he y~De tent ion 
Prog ram or under t he Internal Security Act of 1950, 

ACT I OK : 

ST If you agree , there is att ache d he r eto a memorandum 

■ J to Deputji_JLt±g rr.e y Gen eral Ross L* Malone j Jr*, s tating* o ur 
P osjft.io n and r e_git e s t i no _that. .tjie^Mui: c au. m &e^ad vi sed^of^the 
Depart men t' s dec ision — i s ma tter - 



- 11 
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Exhibit 26-2 

Office mi • unitee 

■*- 1 The Director, Federal Bureau of Investigat ion date: ^ ovem ^ QT 25 f 1952 


from : The Attorney General 


subject: pfiCGRA 7 * FCil APPFSEKSIOH-'jUJD DETENTION OF 
- PERSONS CONSIDERED PCTIMTIALLY DANGEROUS 
TO THE KATICHAL DEr E:3E A:!D FUELIC SAFETY 

■ op the united states. 


s^£i' e .E e Jl l ?. , ?L is made to my me morandum of October 8, 1952, 
approv ing, .t he_.^t andards used by your Eiireau for . the listing of 
jiames^of individuals in the Security Index, and to your sue se- 
quent memora ndum of October l5. 

Pursuant to the questions which you have raised in the 
latter memorandum, I wish to assure you that it is the fiepart- 
jnent 1 intention in the event of emergency to proceed under the 
^presrar? a 5 .outO^ed in t,be Department* « Portfolio invoking the 
standards, no v; used. This approval; 01 course, indicates^ agree - 

P*? >{> t'h your Bureau's concepts of the Detention Program and 

the Securi ty Index standards as outlined in your memorandum of 
^June 26, 1951, to former Dcputy^Attorney General 


/ 


iECEJVEH FROM 

r~3fP 26 J97/1 

FBI 
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Exhibit 27 


TO : Director, Federal Bureau of Investigation /• 

from / ^ ^/^jaltcr Ycaglcy, Assistant Attorney General 
/ j / J Internal Security Division 

SUBjccf; JiATION OF ISTjAM 

INTERNAL SECURITY - HOI 


rri: Sop tordbor 


V 


CONFIDENTIAL 


: • / 

This is in reply to your memorandum to the Attorney General 
dated September 9, I960, inquiring about the possibility of pro** 
secutive action against the leaders or designation of the captioned 
organization under provisions of Executive Order No, 10450. 


The available evidence concerning the activities of the 
leaders and members of this organization falls JEar short of the 
evidentiary requirements sufficient to meet the standards 'set fortj^ 
iff the Yates 0 .cirri ch.''~IJKiie*~ the" loader s~6f " the~N0I~at~ tiuies~re-"" 
sort to the use of virulent and vicious language which would incite 
the members to individual acts of violence against the white race, 
it is more calculated and designed to arouse hatred and antipathy 
against the v;hite race as a race, rather than against the Government. 
There is evidence of language which speaks of the destruction of 
America, but is couched more In terms of prophecy and prediction, 
often referring to the ’Var of Armageddon, ” than in terms of incite- 
ment to action. Moreover, the First Amendment would require 
something more than language of prophecy and prediction and implied 
threats against the Government to establish the existence of a 
clear and present danger to the nation and its citizens. 


Regarding designation of the NOI pursuant to the provision 
of Executive Order 10450, it is our opinion that hafce-language em- 
ployed by the organization's leaders Is not probativeof the criteria 
of "subversive” nor is it sufficient to establish the NOI to be an 
organization ”• • . seeking to alter the form of government by 
unconc tltutional means.” . Although there' is substantial evidence of 
N0I*s advocacy of future violent reprisals for alleged wrongs com- 
mitted against one or more of Its members, the evidence is 
Insufficient at this time to meet the criterion that it has adopted \ 
a policy of advocating or approving. the conwisslon of such acts 
of violence to deny, others their constitutional .rights. 


v o 
J .v • 


(';<0 

‘ki. , 


/ c c a 


KEC- 30 


II S\LPjZ*f\%9 


r/Jr* . «. 


/ 




429 


Review end evaluation of the information furnished by 
the Bureau is being continued with a view toward prosecution or 
designation. Moreover, because of the scmi-secrct and violent 
nature of this organization, and the continuing tendency on the 
part of some of itc leaders to use language of implied threats 
against the Government, it is requested that the Bureau continue 
its investigation of the Nation of Islam and its leaders. 





- 2 - 


CGIMHAL 
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Exhibit 28 


T 




ar.'.ouor, 




jl L i'i 


.nrlet 1/13/0, 

-:.:>rrity is 


.*xl rv 

: r ? • i C 
.ifl 0.1 S’* 


• : of t . : 

..’tvj wiij. ‘.^Oji 






letfcr: ; 
to the source. 


insure Chat the miHny is t: 


/jb'isa t/*-.- .ill :.\ 
tit. above j ailin'. 


ny reru'l ti‘ ob it ;: J by 


CD 

to 

cp 

<7> 

o< 


FITS 


V’Ul! : n.i;is 

i:ot 

_ is tiles loo no 3; of tlio r.ioc'ioLouo 
Kendra,, a bird; extremist: cr-ciC mfcicn. Chicago 
aclvi ro.a th:,t r o long as iurt co.vtimics as th : loader 
of LiiO Krny/^M, a vorhiug arrav^jvnit b'" tv.cn the P.l J P 
r and cite ^-iryirs Moy bo off acted cn Rancor terms, 
j Chicago liar. recommended the anonym ;;js railing of the 
JToi Inning letter in rj.it ici pot ion that its receive by 

' 7 ill intensity the cloy 3:00 of miivoc ity ox 5 .st:ix'»" C - 
between those tv/o black extrcMist organisations: y 

"•'Brother /» v :.\' i( ‘ .; 

li . X ••■'•• v 

"I've spent some tine with son.i Oonthc-v ivient 5 , 
op j tile west -side lately and f. 1 wb at » a bnc-u roln- on. 
7as Bsotbeva tiiat run the l-anth-.-rs blame you for bJoi&lsr 

l.'O’fi: C0I3TIi:i;jJ PAij'l 

n ivit, Ia_. l rnjTvrt unit Lit 
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Exhibit 29 


\ intjj;;> .s'j'A'i r.s co\\,m\Mi:i\T 

Memorandum 


TO 

BJRkCTCR, FBI 

datio: 1/1-1/09 

FROM : 

/, ^ 

A l .'Y0, CHICAGO 

/'■"// 


subject: 

/ ! f 

( C OUNTFR t ir.TILLTGT . 

zr, v n ,c~PM\ 

r 

BT./.CIC RATIO' TAT.IbT 
RAG i A 7, JkTBLblGKh 

•- 1'VfK GRO'!h*?> 

^ j 

(BLACK RAhTRljR PA 

};tv) (upp) 

\ 

Re Bur c a u lo t tor, 
and Chicago airtol and L1IU, 

1/6/69; Chicago letter, 12/1 G/68; 
1/7/69. 


The first two of 1 1 • a above communications were 
captioned as above, the latter under the BVP caption. 

In the Chicago letter of December 16, 1908, a 
suggestion was made that an anonymous mailing be sent 

loader of tlie Blackstoue Bargers, advising of BIT 4 f.Iorts 
to discredit him, and in effect to "take over” the Rangers. As 
events have subsequently developed, ns set forth in reforested 
Chicago air tel and LHtf, the Rangers and the BFP have not only 
not boon able to form any alliance, but enmity and distrust na '3 
arisen, to the point where each have been ordered to stay out t C 
the others territory. The BI'P has since decided to conduct no 
activity or attempt to do any recruiting in Ranger territory. 

It appears therefore that the letter ns originally 
intended at this point would serve no useful purpose . The end 
in view appears to have been very quickly arrived at, in great 
measure by virtue of the inherent inability of two such vbVfcile 
and power conscious groups to derogate any of their status or 
assumed authority to the other. 


From information recently received, it appears, however, 
that the DPP has not entirely abandoned all hope of utilizing 
the Rangers for their own purposes. Rome feeling has been evident. ' 
that 'v may not continue indefinitely in his position of leader- 

ship with the Rangers, most probably a reference to various 
criminal charges facing him. It is clear, however, that so 
long as he is in this position, any working arrangement between 
the two groups will be on Ranger terms. 


2 - Bureau (RM) 

2 - Chicago 

(1 - 

’1*7.' •* r v'jivi 

bfcp lfi IV) 


Rfccq , 

(npp) 


12 JAN 1 1 0 1SK> 


J .... 


l /. ; T/ 


i- iif-' 


U.S. Savings hovels l\<g//?vr?y on the Vvyroll Savings VI an 
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cc 


Consequently, Chisago jio'v rcc nr mondr; the loJAuvi i 1 ;; 
letter be scut har.dv.rl • Len, ou plain pveor: 

’’Brother 

"I’ve spent soar • with r-onv: Panther friends on 

the v.ost side lately and 1 J; now w; J s been going on* The 
brothers that run xhe Panthers blnr > you Cor bl oeking their 
tiling and there’s supposed to be a hit out for you * J ’ *ii not 
a Panther, or a r.3ti;;er, ;jn» t hire];* Proi.i v.hat 7 sec? v) • 
Panthers are out for thoneelvos not bird: people* 1 think 
you ought te know what their up to, X k now what I’d do if I 
was you. You might hoar from rig again . " 

"A black brother you don’t know” 

The above would be sent to in care of the First 

Prcsby tori ari Church, 6401 h’emth Kimbavk, the widely publicised 
headquarters cf the Rangers. 

It is believed the above inav intensify the degree of 
anirnc ~i y bet we e n t ho two g ro u ps and eecasio q to t a e 

retaliatory action which ecu id disrupt the bI ; P or lead to 
reprisal : against its leadership. 

Consideration has been given to a similar letter 
to the EPP, alleging a Ranger plot against the )3PP leadership, 
however, it is not iclt this would be productive, pritej. pally 
since the 131-P at present is not believed as vio.lonce-prone as 
the Rangers, to whoa; violent type activity, shooting, * and the 
like, arc second nature. There is also the possibility that 
if a future contact between t he two wore to take place**, and it 
became apparent that both had received such communications, 
then an outside interest would be somewhat obvious. 

Chicago will take no action regarding the above, 
pending Bureau authorization. 


..Jul 

btP 10 191b 

FBI 


2 - 
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Exhibit 30~i 


V* ' UNITED STATES C ERNMENT 

'"Memorandum 

tP •DIRECTOR, FBI 
IfROM : SAC-, CINCINNATI 

}\ A /V 

t subject: COUNTER INTELl GENCE PROGRAM 
P-A, L IS - DISRUPT' JN OF THE NEV«’ LEFT 

l ? - 

R* lulet to Albany, 5/10/6&. 


V 

! 

(P) 

/■-• ✓; ;v 


date: 6/3/C8-1 

vECElW.'J fU'J-il 


f;r p b WS 


All SA personnel responsible for the investigation ■ 
of the New Left and Key Activists in the Cincinnati Division 
have been alerted to the Bureau’s Counterintelligence plans 
relating to these groups and individuals. 

Detailed analysis of potential Counterintelligence 
action against New Left organizations and hey figures in the 
Cincinnati Division has been initiated with the following 
results' 







\ 


Primary areas of New Left activity in the Cincinnati 
Division territory ‘are Antioch College, Yellow Springs, Ohio; 
Ohio State University (OSU) , Columbus, Ohio; and through the 
Cincinnati Committee To End the War in Vietnam and Cincinnati 
Action for Peace at Cincinnati, Ohio. 


ANTIOCH COLLEGE 
YELLOW SPRINGS, OHIO 



The center for New Left activity in the Cincinnati 
Division area is believed to be Antioch College, Yellow Springs. 
Ohio, and the community of Yellow Springs itself. For a number 
of years individuals from the college and the town have been 
a part of the New Left vanguard. . 

tm 

Antioch was among the first colleges to have a CP, 

USA speaker on campus shortly after the party started this 
program. Other speakers have apDeared on campus on behalf 


(nn) 

Cincinnati 


REC 5 




<4) 


vl 




,.*2 JUN 7 m 




ftf 



Buy U.S. Savings Bonds Kty/larly on the Pdyrtll Saving Plan 
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ci 


;ECEiVr 



SO" s 5$f5 

FO I 


'of the Socialist Workers Party (SWP) # Young Socialist Alliance 
(YS/O , Fair Play For Cuba Committee (FPCC) , Students For A 
Democratic Society (SDS) , as well as Blade Power. Antioch 
students organized a draft resistance protest group following 
SDS leadership. This group led a demonstration at Cincinnati, 
Ohio, on 12/7/67, during which large numbers of participants 
brazenly defied law and order, resulting in t lie arrest of 
over 85 of their number, and causing the disruption of the 
orderly activities of the city for several days. In other 
protest-type demonstrations of a national character, Antioch 
.and Yellow Springs have been represented by numbers exceeding 
their enrollment and population. 


Antioch is a small, privately endowed liberal arts 
and science college , with a total average enrollment of about 
1,80*0. Yellow Springs, home of the college, is a village of 
about 4,200 people, 18 miles east of Dayton, Ohio, on Highway 42 


Students attend college for three months, after which they leave 
the campus to work' at one of a large number of agencies and 
companies which cooperate with Antioch. in this program. The 
student body is purposely diverse. In 1964 - 1965, students 
came from 49 states, Washington, D.C. , and 18 foreign countries. 
The current president of Antioch is JAMES PAY SOX DIXON, JR . t 
born d/15/17, at Portsmouth, New Hampshire!, lie is a mediCai 
"doctor, receiving his degree in 1939 from Harvard, and in 1943 
an M.S. degree at Columbia. He in terned^at Boston City Hospital 
during 1944 , and for the most part since that time has held 
administrative-type positions. He has been connected with the 
Rockefeller Foundation. He served from surgeon to medical 
director, U.S. Public Health Service, 1952 to 1954, and was a 
member of the National Advisory Council in 1960, He has been 
presideat of Antioch Collego since 1959. 


As an example of DIXON's attitude, during 1967, two 
Antioch College students were arrested attempting to smuggle 
marijuana into the U.S. On public disclosure of these facts, 
DIXON held a convocation at the college during which as a 
medical doctor, he attacked narcotics control laws in general, 
and challenged the idea that use of marijuana was harmful. 


- 2 - 
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Antioch prides itself greatly on a '‘highly intellectual". 

* and "academic, scholarly environment." 

Actually the campus is most often run by a small 
group of militants that are permitted by college authorities 
to attack every segment of American society under the 
semblance of being "highly intellectual." 

Anyone visiting the campus doubts its "academic, 
scholarly environment" because of the dirty anti-social appearance, 
.and behavior of a large number of students can be seen to have 
the fullest "beatnik image." 

Yellow Springs follows the lead of Antioch. It has an 
overabundance of self-declared " in te 1 ldctuals , " whose morals 
and liabits are also anti-social. 


Af r 


The college 


and Yellow Springs have- been virtually 


college newspaper protests the appearance on campus of a 
representative of any investigative agency or military agency. 
Local newspaper editorializes against any logical support or 
police agencies. 


RECOMMENDATION: 


Cincinnati recommends that Counterintelligence 
action bo taken to expose the pseudo intellectual image of 
Antioch by the following: 

1, Review files at Cincinnati to identify 30 to 40 
former students who were militant campus leaders. 

2. Set out leads to other offices to discreetly 
determine the achievement of these individuals since leaving 
Antioch, 


3. Continuing this method, identify a significant 
number who have attended Antioch, and have a low achievement 
record as shown by public source material. 

4. Furnish results to 

"Cincinnati Enquirer," a newspaper of 


3 
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general circulation at Cincinnati, Ohio. 

SAC contact. Agreement would be made with 
material in n article questioning whether 
"highly intf .lectual" and whether students 
receiving a quality education there. 

I Following publishing 6f the article, give 

wide anonyn us circulation of copies to parents of current 
students identified from student directories. Also circulate 
■copies of the article to members of the Board of Directors of 
Antioch and to the personnel directors of all businesses that 
are a part of the Antioch co-op plan. 

DESIflED RESULT OF ACTION: 


is also an 
to use this 
Antioch is in fact 
are actually 



Forces Antioch to defenS itself as an educational 
institution. Force attention on activities qn the Antioch 
catnrjus jv tne n?r? nr ? a vo sending their* children tc the 

college for an education. Force the Antioch administrators to 
curtail the activities of those students who spend most of their 
time engaging in anti-social act i vity , protest demonstrations, 
and affiliation with subversive groups. 

Cincinnati will take no action on this recommendation 
until it has been reviewed at the Bureau, and authorization is 
received. 



JUN 1 8 1968 
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Exhibit 30-2 



/ 



o 

SAC, Cincinnati 


sr.r 


i; u 

i u i 


G/1G/CG 


Director, FBI 


1 

J- 



count 

ijn'nrt 

DIum’J 


REO-V;’ 

’nr.r.srsLLXOziiCE iv&oaAU 

;:al s:.c‘Ji;it7 

pticij o:- tie irrr// left 


77^ 


Rcurlct G/3/C3. 

Authority is granted for you to discreetly 
determine the present whereabouts and acco;.:p 1 is hr/.ent s of 
individuals who were militant leaders during tlioir college 
days at Antioch. After this has been' determined , you should 
submit the tutorial r/hicl) you wish to furnish friendly news 
media to tlic Bureau ior approval. 


O 


r 


L.. 

(c> 

KOTE : x 

Bulct 5/lO/GO instructed all offices to subr.it 
subsections rcb^rdinb potential counterintelligence action 
acaiust the Iicy; Left. Cl Office ounces ted that it do a 
study on former militant students leaders who arc nor; no 
longer in college to dctcrninc whether these students have 

NOTE C01ITERJED PAGE TT/O 

■i 
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Letter to SAC, Cincinnati 

HE: - CO’Jl.TEail.TEI-LIGZI.'CE PROGRAM 



KOTL COIiTIIRTiD : 

done better than ordinary students. If, ns a fjroup, their 
achievements are lov/, Cl proposes that this information be 
furnished to friendly news media. 


66-077 0 - 76-29 
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Exhibit 31-1 


>Ur tel 


To; SACs, Newark 

San Franc 

RfC*7. 

From: Director, FLI 

coirrrrL^r.o - flac:: e:.tri:jist 

RACIAL UA1VLT.3 



Re I El a irtcl 11/ C/70. 

Tho Durenu cannot authorize the treatin'; of 
fruit to be sLippo:*. to Jersey City, K?v Jersey, Lcoausc • 
of the lack of control over the treated fruit in transit. 

Ilcwever, Ncv.ar!:'s proposed tele;;raa rerordins 
, food collected for the Revolutionary People’s Constitutional. 
Convention has uorit. * 

Can Francisco’s observations ore ■ requested concornin 
this proposal.' 


NOTE; 


Newark sup, jested counterintelligence operation 
to cause confusion, distrust, and suspicion within the I*“? 
by indicating in a iele;;ran allegedly fren DPP headrunriers 
that sene food coll octet; iron the ’'.evolutionary People’s 
Constitutional Convention had been poisoned and rkou id bo 
destroyed. It sir-pestcd that the Laboratory treat food 
usiji^ a nild laxative and that the food be. shipped to Rl-P 
headquarters in Jersey City, New Jersey. 



/ 

i;KOOMl.l/| ,T f.r.KTY I’K UKIT{*rj 


t yiC\ \\ 


■ / s 


//. 
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Exhibit 31-2 


'S ^ ,i,4, “ in7 * rt “ <1, P € ^plai«l. \t or cod') 

Ainir.u 

( priority ) 


TO: DIRECTOR, FBI, 


, FROM: SAC, NEWARK 

o 

SUBJ: COIMTELpnO - 

BLACK EKTrXMIST. 
K1I 


The following counterintelligence proposal.. is submitted 
for consideration* 

It is proposed that a telegram be sent from Oakland, 
California to the Jersey City, NJ, Bp? Headquarters, DC Buxmit 
Ave. , (and to all BP? Headquarters)* The text 6i the telegram 
should read similar to the following: • 

"Word received food donated to Party by r.nti- 
Liberation white pigs contains poison. Syr.ptc :s cramps, 

, \ diarrhea, severe stomach pain. Destroy nil food dor. r. tori 

for convention suspected a- poison, however, still required 
you meet quota*" 

"Ministry, of Information". 

It is suggested that the Bureau then consider having 
the Laboratory treat fruit such as oranges with a mild laxative- .1 j 
type drug by hypodermic noodle or other appropriate mat hod, I \ 

and ship fruit as a donltion from a fictitious person in hisr.ii,^ 
Florida, to Jersey City headquarters* j 

«2-3::renu (F.M) 

1-Sr.n Francisco (INTO) (DM) 

1-vfo (i:;ro) 

4-Hewark _ 

_(,1-S^ DB3K) • 



ApprovcJ; 


SpWttirfticru in Chcr^e • 


Sent 


M 


m 


C. 9. Cl'Vt.HJtWI NT II 
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This plan will at first cause confusion and suspicion 
within the I3PP and v/ill cause a tircc-consuninc: search for the 
sender of the teleyrnn. Even after Oalrland denies sending the, 
tel cy ram, scr.e f'P? r. ' r:oers will fear poisoning by donated fcod 
and the Jersey City lit ad quarters will bo hardpressed to r.a!:o sure 
donated food is- not poisoned* When sor.c Jersey City r.;er.;bers . 
react to the larrative and suspect poisoning, . Cahland will 
suspect that scroone at Jersey City is a spy since oVviously 
sor;e foreknowledge of the event ras present at Jersey City but 
not at Oakland, . Confusion, intra-BPP distrust and hunger 
at the upconing convention would bo the results. It is noted 
the Jersey City Jlcndnuartcrs has been (riven sonc responsibility 
for food collection in connection with tho convention. 


i'H'i 'V® -¥M 

\t ‘-jo 


; f ; [ 

p j." \ 
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Exhibit 32 


fi/.' ii: 

ClAJ-'-.TO b.o:-: 

■ ;;j cuv iv: u cou; u: 


In nUc 

Julli w.’j , bland (iur b 
([or YUUJcrn), ; ' i Her 
L'rcimrj)), Uoj;u\>, 'Lrt 


.( the Co derenee on were i co **'-’ 1 

-), Canpor, Ckjvcli-.no, Conrad, C;Uc, ■ cr-rniol 
rwiificr), iV.iivi;: (for r>pr*»oy), lionc;;, U.u.uo (.*.or 
,'r.l jji (ter Callannn) arid Veil. 


/ , f v„ f 

burntinui to 1 ax*? jn::d* 'ic:Uonj, me nicer** cu uic x ri re Li.-ii ^ 

v/iiro briefed c* 1 . 1 * - * - i* * 1 ii • pr recent at- curd r» by Yiiriou.-* ^nov/ana-'c i’.*» t-aci 
, in 0- :r) bdov; vtbn about or /rn;n T-EJ. ycnvonucL bioiiibov.? . ^ 

-\vcrc ; /);-ciac; !.iy : bvvX t-i: L il-.j.-n niioaM i:s ebJobiteiy no convc?-:;owoao \ 
viC. urtu.i-./cv/V.: :.ny aoK to rc-t:vjou(:.Uvo.; f -1 too VU-jlnn; ton oV, ) \ 

1 lev. Vorl: ’j ir;;o ( 0. ' /.s *? P-oj, Cohunbi:: iVccndcaclirr; dy^oin, j ,\y 
mict 1 1 ion cl r. roa.Ucn^ti) Com-iLixiy. Vhe only acccyliioic ciiavci lo .jUO*i y 
' : ' V.’o Cuirinent. M ^ 


ii)QU, 


Jlrv/n.; c-:vi:ir.5i-od i:.*rU Uir :c inntruc: nine applied equally to 
the ft t id and -a fek\.?.'ic;ne cc-nvoranUons vita U\o Held concerning cv. joj 
lij-.oi- to rear It in nrc;.; inoeirie.o, precautionary ivnixinc-orj concerning 
tiic above i-c’jrejonlativc j ol iho novo media siiceild be fclvon. 


Ter jrUonnntion. 


(* 1 ) 

1 - 


atv 


rJ/A 



0 srp u ui7i 


Tl. is tl'KVvrni 7.; preparer? in rrr);r,ncr lo if cur rnjitrri em 
V nH'i f I<>- f'-'.-r ('r.mrt't V-. f : i.-.r r !' , 

V'.t’r : ' r r;.-/ the rn:ln.! - .;/ yc foscJ ^ 

vet without the c Stress a,n.rov«l of ike I'UI . 


»»■’ .”'1/ 


it. {U. {/.’.t/ /< 


. .-.w/i- 
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Exhibit 33 



62-110395 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON. D.C. 2QSJ5 

November 25, 1975 

U. S. SENATE SELECT COMMITTEE TO STUDY 
GOVERNMENTAL OPERATIONS V.'ITII RESPECT 
TO INTELLIGENCE ACTIVITIES (S3C) 


RE: REQUEST FOR INFORMAT ION CONCERNING 

THIS BUREAU f S OPERATION OF INFORMANTS 
IN THE INTERNAL SECURITY FIELD 



Reference is made to SSC letter dated November 7, 

1975, requesting a memorandum on this Bureau’s operation oi 
informants in the internal security field. 

An informant, according to the dictionary, is 
•'one who gives information.” In light of this definition, 
it is clear that very lew persons, if any, have not at ° n ° 
time or another been informants. To give information is 
inseparable part oi liie. To give accurate, sound and 
helpful information for a wortuy cause xs to ma..e one s 
life more useful and valuable to society. 

Informants of the FBI are persons who furnish 
necessary and vital information— information which xs used 
as a means oi attaining justice. Informants clear the 
innocent as well as convict the guilty. They serve ox t 
own free will. None are forced. Informants are as old as 
the human race. Their use is international, history is 
studded with many and varied examples of the uses of xnformants . 
No gover nment or organized society has been without them. 

Informants provide one of the best and most complete 
forms of coverage to the law enforcement officer. Sometimes 
theare the only means of penetrating subversive or extremist 
organizations. Informants are valuable because they obtain 
information more directly and thus save time hndmoney, 
they are useful in checking on the accuracy of information 
from other informants and have been used to he J? 
other informants; they give a better understanding of the , 
motives, objectives and intentions of subjects which allows. 

law enforcement to plan its investigative operations; they 
prevent or minimize damage to property and injury to 
enforcement officers and innocent persons; they Informants ' 
development of independent evidence to corroboxate inxoim 
testimony or alleviate the need for imorman^ testimony 
and they becowe witnesses when necessary. 
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U. S. SENATE SELECT COMMITTEE TO STUDY GOVERNMENTAL 
OPERATIONS WITH RESPECT TO INT’ELLIGENCE ACTIVITIES (SSC) 


The development of informants is one of the most 
difficult, unique and specialized assignments. Despite 
the obstacles encountered in informant development, Bureau 
Agents have met and are continuing to meet with steady and 
remarkable successes. They regularly demonstrate vision, 
daring and commendable resourcefulness in this work. The 
Bureau today we believe has the best informant coverage in 
its history. 

When information is received or developed that a 
person has background qualifications indicative of informant 
potential, in an area where coverage is needed, a case is 
opened. Office and Headquarters indices are reviewed and 
other logical discreet checks are made, Including canvass of 
logical sources, to preliminarily establish the individual's 
background, reliability, stability and integrity. If the 
preliminary checks are favorable, the individual would be 
interviewed to establish a personal assessment by a 
Special Agent as to the person's qualifications, potential, 
and willingness to assist this Bureau, If the interview is 
positive, additional background investigation is conducted 
to establish the personas reliability, stability, and 
integrity. Upon satisfactory completion of this investigation, 
the individual begins a development period with the handling 
Agent and after establishing a proven record of reliability, 
stability and productiveness, becomes a Headquarters approved 
informant . 


The Bureau's informants, particularly in the internal 
security field, have many restrictions imposed upon their 
relationship with the Bureau. For example, they are impressed 
with the confidential nature of their relationship with the 
FBI, that their actions are strictly voluntary and tluit__they/ 
are not employees. If they are connected in any way with ^a 
labor union, they are informed that the Bureau is not 
interested in an employee-employer relationship or if 
connected with an institution of learning, they are specifically 
advised that the Bureau is not interested in the legitimate 
activities of educational institutions. In particular, all 
informants are instructed to avoid knowledge of defense plans 
and strategy or discussion thereof with attorneys, subjects 
or -other individuals in any prosecution arising from intelligence 
or criminal investigations. In the event an informant is 
unable to avoid obtaining such information, this information 


2 
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is not to be reported to the FBI. A signed statement, if 
possible, is obtained from each informant so that the informant 
is aware ox the Bureru ' s position in these matters. (A copy 
of the signed statement appears herein as Attachment number 
one . ) 


From the time Special Agents enter New Agent's 
Class they are indoctrinated and trained in the legal 
aspects of the Bureau's work as well as the scope and 
limits of their authority. Tbe Llanual of Rules and 
Regulations specifically addresses the conduct of Special 
Agents in their investigative duties. (See Manual of Rules 
and Regulations Attachment number two.) Training 
continues in their offices of assignment, each office having 
a Legal Officer available for training, consultation and 
guidance. Frequent, extensive In-Service retraining 
programs further bolster the Special Agents' knowledge and 
utilization of the law in the conduct of their official 
duties. Specifically, informant development and handling 
are extensively discussed in the FBI's training programs 
and there is no question as to Special Agents being aware 
that informants cannot be directed to perform a function 
that the Special Agent may not legally perform. Special 
Agents are particularly reminded of the need to be alert 
to plants, potential agent provocateurs to be used against 
law enforcement in a variety of ways, so as to avoid 
unfounded allegations of impropriety which may jeopardize 
investigations or prosecutions as well as result in highly 
publicized contrived incidents reflecting adversely on 
law enforcement. 

Many of our informants furnish needed and valuable 
information on a gratuitous basis. Many are also paid for 
their services. Payments to informants are one of the most 
highly supervised areas within Bureau operations. When 
a payment is made to an informant, the handling Agent must 
make a realistic determination as to the value of the services 
performed by the informant. Established Bureau procedure 
requires that payments made to informants, upon recommendation 
of handling Agent and approval of appropriate supervisory 
personnel, originate from the office Field Support Account 
and are drawn from this account by check made out to the 
handling Agent for the amount authorized. The handling 

- 3 - 
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Agent cashes the check at a local bank and then pays the 
informant the authorized amount in cash for which a receipt 
is received from the informant and maintained in FBI 
files. Although there is no overall memorandum of instruction 
or document dealing with cost effectiveness as it relates to 
informants, this factor is considered by the Spedal Agent 
handling th£. informant , his supervisor, and the Special Agent 
in Charge. ^Payments to informants for services are made 
commensurate with the value of information furnished and 
for actual expenses incurred in connection with obtaining 
information foV the FBI , J Recommendations concerning 
payments to informants on a regular basis receive careful 
consideration at Headquarters level. After analysis and 
comparison with payments currently being made to other 
informants operated under similar circumstances and providing 
similar-type information, authority is extended at Headquarters 
to pay informants for services and expenses within prescribed 
limits. When payments are authorized by Headquarters, it 
is the personal responsibility of each Special Agent in 
Charge to definitely assure that full value is being received. 
His review is on an individual basis wherein he evaluates the 
information received and the amount being recommended by 
the handling Agent for payment for this specific information. 
Additionally, instructions provide that each Special Agent 
in Charge is to insure that all pending informant files 
are reviewed personally by appropriate supervisory personnel 
on a regular periodic basis not to exceed a period of 60 days. 
This review includes, but is not limited to, assurance that 
full value has been received for all payments made to 
informants. Also the entire informant program is subject 
to annual review by our Inspection Staff which physically 
examines informant files to assure that they arc being 
handled properly and that payments are being made 
commensurate with the value of information received. 

( In addition to the above controls and restrictions, 
information furnished from informants is constantly 
sifted, analyzed, recorded and disseminated. J The information 
is verified where possible through other sources and 
individual investigation. A system of checks is constantly 
involved to prevent an informant from producing erroneous 
information by accident or design. 


- 4 - 
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/Concerning warrants, a warrant requirement for 
the use oi informants appears impractical and may be 
unconstitutional. It is impractical because probable cause 
usually is not available when the informant technique is 
initiated and the submission of an affidavit in application 
for a warrant would increase the hazard of exposure of the 
informant's identity. Such a limitation might be unconstitutional 
because it would limit the First Amendment rights of the 
informant to communicate with the Government.^) Existing legal 
restrictions require guided informants to recognize the same 
legal limitations as would be applicable, in the samo circum- 
stances, to those directing the informants. An informant can 
legally do no more than an Agent is permitted to do. 

The Bureau in the domestic intelligence area has under 
investigation organizations, most of which have numerous districts, 
regions, offices, sections, chapters and clubs. These organiza- 
tions and their subdivisions total over 1100, which receive 
investigative attention to some extent. These investigations 
are afforded coverage by less than 1100 internal security 
informants. It must be recognized, however, that there are 
other individuals who are in various stages of development in 
this field. Concerning payments, one-half of one percent (.5%) 
of the Bureau's budget (fiscal 1975) was utilized to pay all 
types of security informants including those in the foreign 
counterintelligence field. 

As noted, the Bureau's utilization of informants 
involves a high degree of care and supervision. It is a 
specific Bureau policy that an informant may only be 
targeted against individuals or organizations of investigative 
interest to the FBI. It must be recognized, however, 
informants furnish a wealth of related information which 
comes to their attention during the course of their assigned 
duties. While operating against assigned targets, the 
associations necessary to maintain credibility may lead to 
information concerning proposed or actual bombings, arsons, 
violent demonstrations, assassination plots, a variety of 
criminal activities and even location of fugitives. They 
also serve as listening posts in high crime and violence- 
prone areas and have contributed information directly 
responsible for the arrests of 176 persons during fiscal 
year 1975. Of this number, 01 individuals were arrested 
by FBI Agents and 47 FBI fugitives were located and 

- 5 - 
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apprehended. Additionally the FBI located 442 persons 
and other federal agencies located 21 individuals. 

Local and state law enforcement authorities located 94 
persons. During the same time frame, internal security 
informants provided information which led directly to 
the recovery of property valued at approximately one-half 
million dollars. It must be further recognized that a 
warrant requirement for use of informants would virtually 
eliminate access of law enforcement to this collateral 
information resulting in many crimes going unsolved or 
not prevented. 

The FBI believes the elements of close 
supervision, restraint, latitude and judgment are 
essential in an informant program and it is further 
believed that the proper balance of these elements is 
being utilized by the FBI successfully in the operation 
of informants in the security field. 


Enclosures - 2 
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FCM80 (7-11-75) 

1 


ATTACHMENT NO. 1 


I, , have voluntarily 

agreed to cooperate with the FederaTl3ureau~ of Investigation in 
a matter affecting the security of the United States. I consider 
it a patriotic duty to so cooperate and agree to maintain this 
relationship in strict confidence. I understand that I am not 
a Federal employee and will not represent myself as such. I 
further agree not to^make any disclosure or exploit in any way 
information which I may obtain or any activity in which I may 
engage on behalf of the Federal Bureau of Investigation, both 
while I am actively associated with the Federal Bureau of 
Investigation and thereafter, unless authorized to do so by 
the Bureau. Also, I have been instructed and understand that, 
consistent with the necessity to maintain the confidentiality 
of my relationship with the FBI, I should avoid knowledge of 
defense plans or strategy, or discussion thereof, with 
attorneys, subjects, or other individuals in any prosecution 
arising from intelligence or criminal investigations. In the 
event that I am unable to avoid such discussion or obtaining 
such information, I will not report it to the FBI. 


( Signed) 


Witnessed: 
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PART I 

SECTION 1. CONDUCT AND ACTIVITIES OF EMPLOYEES 


ATTACHMENT NO. 2 


illegal Activities 

Illegal activities on the part of any employee, in addition to being 
unlawful, rcflcrt on the integrity of the FBI and betray the trust and 
confidence placed in it by the American people.. Furthermore, unlawful 
activities can disqualify him for employment by the Government of the 
United States. It is, therefore, expected that employees will obey not only 
the letter of the law but the spirit of the law as well whether they be 
engaged in transactions of a personal or official nature. With respect to 
investigative activities, this admonition particularly applies to entrap- 
ment or the use of any other improper, illegal, or unethical tactics in the 
procurement of evidence. In this regard, it should be especially noted that, 
in securing information concerning mail matter, the Bureau will not 
tolerate a violation of law (Title IS, USC, §§ 1702, 1703, 1708, and 1709). 
Furthermore, employees must not tamper with, interfere with, or open mail 
in violation of law nor aid, abet or condone the opening of mail illegally 

by any employee of the U. S. Postal Service. 

As members of a Federal investigative agency, FBI employees must at all 
times zealously guard and defend the rights and liberties guaranteed to 
all individuals by the Constitution. Therefore, FBI employees must not 

engage in any investigative activity which could abridge in any way the 

rights guaranteed to a citizen of the United States by the Constitution 
and under no circumstances shall employees of the FBI engage in any con- 
duct which may result in defaming the character, reputation, integrity, 
or dignity of any citizen or organization of citizens of the United States. 

Employees must not install secret telephone systems or microphones without 
Bureau authority. 

No brutality, physical violence, duress or intimidation of individuals by 
our employees will be countenanced nor will force be used greater than 
that necessary to effect arrest or for self -defense. 


3 

10-29-74 
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Exhibit 34 

FRANKLIN D. ROOSEVELT LIBRARY 
Official File 10-B, Box 14 


5/21/40 Memorandum For J Edgar Hoover, from Stephen Early , 
Secretary to the President 


"Dear Mr. Hoover: 

On May 18th, at the President's suggestion, I forwarded 
to you a number of telegrams which came to him following the 
delivery of his address on the subject of national defense before 
the joint session of the Congress. As the telegrams all were 
more or less in opposition to national defense, the President 
thought you might like to look them over, noting the names and 
addresses of the senders. 

The attached telegrams are forwarded to you for the same 
reason. Will you please return them to this office when you 
have finished with them." 

"Enclosure" [Numerous telegrams opposing the President's request 
for additional defense.] 


5/18/40 Memorandum for J. Edgar Hoover, from Stephen Early , 
Secretary to tie P r e s i dentr 


"I am sending you, at the President's direction, a number 
of telegrams he has received since the delivery of his address 
on the subject of national defense before the joint session of 
the Congress yesterday. These telegrams are all more or less 
in opposition to national defense. 

"It was the President's idea that you might like to go over 
these, noting the names and addresses of the senders. 

" When you have done this will you kindly return the 
original messages to the White House." 


5/21/40 "Memorandum for S.T. E. " 


"Here are some more telegrams to send to Edgar Hoover. 


F. D. R. 
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[Attached is the following, mimeographed:] 


"May 23, 1940 

"Memorandum for Honorable J. Edgar Hoover : 

The President asked me to show the attached telegrams 
to you. 


Rudolph Forster 
Executive Clerk 

Telegrams from the following protesting armament defense program, 
etc: [list of 30 names and addresses] 


5/29/40 ' "Respectfully referred to Honorable J. Edgar Hoover . . . . 

Stephen Early, Secretary to 
the President 


[5 names and addresses] 


5/31/40 [Mimeographed -- 38 names and cities] [Library reference] 


"The following people sent telegrams to the President more 
or less in opposition to national defense as presented by President 
to the Congress 5/16/40. The telegrams were referred to J. 

Edgar Hoover, FBI, 5/18/40 for his information and were returned 
5/25/40 with comment, and reports." 


5/31/40 

[same 

-- 35 names] 

5/31/40 

[same 

- - 41 names] 

5/31/40 

[ same 

-- 17 names] 
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8/20/40 Personal and Confidential J. Edgar Hoover to Ear^ 

By Special Messenger 


"I am returning herewith various telegrams forwarded by 
you during the months of May and June which were received by 
the President in response to his radio address on the matter of 
the nation's defense. 

"The contents thereof have been noted with interest , and 
I desire to thank you for forwarding these telegrams to me for 
the information of this Bureau." 


6V12/40 "Memorandum for General Watson 

Will you prepare a nice letter to Edgar Hoover thanking 
him for all. the reports on investigations he has made and 
tell him I appreciate the fine job he is doing. 

F.D.R. " 


6/14/40 "Dear Edgar : 

I have intended writing you for some time to thank you for 
the many interesting and valuable reports that you have made 
to me regarding the fast moving situations of the last few months. 

"You have done and are doing a wonderful job, and I want 
you to know of my gratification and appreciation." 


6/17/50 "Memorandum for J. Edgar Hoover 

The attached telegrams are referred to you for your 
information. 


Stephen Early, Secretary to the 
President" 


[36 telegrams expressing approval of Col. Lindbergh’s address] 
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Exhibit 35-1 

IFrbrral IBurpau of Dmiffltigafinn 
Bntlfi ^talpfl Spparlmpnt of jfustire 
SJaaijingtnn, 3- (£. 

January 11, 1946 

PERSONAL AND CONFIDENTIAL 


Brigadier General Harry Hawkins Vaughan 
Military Aide to the President 
The White House 
Washington, D. C* 

Dear General Vaughan: 

I wanted to inform the President and you of a report that the 
United People’s Action Conaittee of Philadelphia, Pennsylvania, has 
agreed with two other organizations in Philadelphia to "march on" the 
Capitol in Washington, D. C., and to take part in a mass demonstration 
in Washington on January 17, 1946. The purpose of these activities 
is to agitate for the passage of a bill establishing a permanent Fair 
Employment Practice Committee. 

The other two organizations involved are the Bi-Partisan 
Committee for a YE?C and the Philadelphia Chapter of the National 
Association for the Advancement of Colored People. It might be noted 
that the United People's Action Committee is reported to have Communist 
influence in it* 

With regard to the agitation for the passage t>f a bill estab- 
lishing a permanent Fair Employment Practice Committee, information has 
been received from various parts of the country where the Communist Party 
is active, that Communist elements are actively engaged in agitating 
pressure campaigns to have such a bill enacted* 

In the event additional pertinent details are received in this 
regard, they will be brought to the President’s and your attention* 

With assurances of my highest esteem and best regards. 

Sincerely yours, 

i 

i 



66-077 0 - 76 - 30 
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Exhibit 35-2 


JOHN CDGaR HOOVER 
DIRECTOR 



IFfbfral Hurran of JmifHtigallnn 
Unilrb &Ialrs Bpporttnrnl of iluffltrr 

3afll}ington. S. <E. PERSONAL AND CONFIDENTIAL 
January 17, 1946 BT SPECIAL .MESSENGER 


Brigadier General Harry Hawkins Vaughan 
Military Aide to the President 
The White House 
Washington, D. C. 

Dear General; 

I wanted to furnish the President and you with 
information which I have received that a delegation of the 
National Association for the Advancement of Color ed People 
plans to visit the White House on January 18, 1946, for the 
purpose of presenting ideas and requests to the President. 

It is said that the delegation will be composed of 
persons attending a national meeting of the National Associa- 
tion for the Advancement of Colored People in Washington, 

D. C., on January 17 and 18, 194b. The meeting is scheduled 
to discuss the establishment of a permanent Fair Employment 
Practices Committee and methods of obtaining additional 
recognition of Negro war veterans. In at least one area 
information has been received that Communist elements -jar e 
interested in attending the national meeting and desire 
to send a delegate to it. * 

In the event additional pertinent details are 
received in this regard, I shall bring them to the President's 
and your attention. 

With expressions of my highest esteem and best 


Sincerely yours. 



regards. 
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Exhibit 35-3 



Jfrhrral Surcnu nf Jnuefltfgatinn 
Britten §iaics department of ^ 

S MAY 3 1 1946 *) 


Washington 25, 3. <£. 
May 29, 1946 


PERSONAL AND CONFIDENTIAL 
• ' SPECIAL MESSENGER « a 


Honorable George E. Allen 
Director 

Reconstruction Finance Corporation 
Washington, D. C. 

Dear George: 

I -wanted to inform the President and yon of the following information 
received from a reliable source concerning a meeting held by the Philadelphia 
Chapter of the Independent Citizens Committee of the Arts, Sc i ences and Pro- 
fessions and the Philadelphia C i tizens Political Action Coamittee at the Academy 
of Music in Philadelphia on May 2&J 1946 . . 

It is reported that Ben.lamin Panell. Executive Secret argiof the 
Philadelphia Chapter of the Independent Citizens Conanittee of the Arts, Sciences 
and Professions, originally desired to have A* F- Whitney as speaker for this 
meeting but that Senato r ~claude Pepper was subsequently" chosen as the speaker . 
paoeil is alleged to have edited the speech of Senator Pepper made at the 
meeting. Papell is alleged to be closely affiliated with the Ccmnunist party . 

At the meeting in question, it is reported that Senator^ Pepper stated 
that the stubborn attitude of management and of the Government was at" fault in 
the railroad strike crises and further that the Government had; not met the union 
half way. He declared, according to the report, that the prhppsed legislation 
gave the power of life or death over everyone in the Halted States and that 
under it business, the union or the union leaders could be ruined. He called 
‘the proposed legislation not only an anti-strike, but an anti-liberal, anti- 
labor and anti-civil rights type of bill. He alleged it is part of a pattern 
of reaction and intolerance which is sweeping the country and he reportedly 
expressed the hope that if the Senate could hold up the bill until the middle 
of the week May 26 - June 1, 1946, it would be defeated by the assertion of 
the people* a desires. He said that labor was the greatest organized militant 
movement in existence and he expressed great approval of it. 

With regard to foreign policy. Senator Pepper is said to have declared 
that the united States is drifting toward war and that the united States and 
British coalition against the Soviet union has resulted in Russia not being 
given access to the rest of the world and in being given improper consideration. 
He claimed there will be a war sooner than the time which elapsed between World 
7&r I and \3brld 7&r II if something is not done to break the present "impasse". 
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Honorable George B. Allen 


Senator Pepper is said to have claimed that the foreign policy of this country 
is not expressive of American feeling and the present battle for power in 
Germany is strengthening that country’s position until it will again be a 
dangerous power in Europe. He advocated a division of Germany, 

Senator pepper is reported to have stated that the Soviet Union 
should have a $2, 000, 000, OCX) loan regardless of the type of government in that 
country so long as there is a probability of repayment and peaceful purpose. 

He said that this country must endeavor to see the Soviet point of view and 
show the Soviet Union we are its friend and not its enemy and, further, not 
to operate diplomacy as if it were a chess game. 

Representative Hugh DeLacy of Washington also spoke at the above 
described meeting, discussing the proposed labor legislation and the present 
Government attitude, claiming it comparable to the attitude in Germany, Italy 
and Spain at the time of the ascension of ’’Fascists® to power. He said the 
present bill is the longest step taken in any country toward militant Fascism 
since the era of Hitler, liberals, he claimed, must organize and fight on a 
national scale. He said, according to the report, that the present United 
States policy is being dictated by Hoover, Vandenberg, Byrnes and Churchill. 

Orson Tfells also spoke, declaring that strike breaking is the 
beginning of the road to Fascism and the only defense against it is to org anize 
around labor. He stated” that the meeting in question was an "anti -Fascist* 
meeting and that "Fascism" may come to America, not because reaction is so 
strong but because progressives are so weak. 

The meeting is said to have bean endorsed by Senator Joseph Guffey 
and Congressman Ulliaa Grsen of Philadelphia. A motion was passed that each 
person present wire or write their Congressman and Senators id wipe out "the 
plot against Democracy.® It was also reconiaended that wires be sent to the 
President expressing such sentiments concerning him as would be permitted by 
the telegraph office. 

I thought the foregoing information would be of interest in view of 
the reliable report to the effect that the Independent Citizens Conmittee of 
the Arts, Sciences and professions is looked upo^^lifie'CbnEiunist Party as 
one of its successful organizational attempts. 


Sincerely yours. 
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Exhibit 35-4 


Jfrfccral ^Bureau of Inueatigatian 
Unltrli §tatrs department of Sustire 
iSasljuiston 25, B. <2L 

December 13, 1946 PERSONAL AND CONFIDENTIAL 

BY SPECIAL MESSENGER 

Honorable George E. Allen 
Director 

Reconstruction Finance Corporation 
Washington, D. C. 

Dear George: .• ■ i 

v As a matter of interest, I felt the President and you would want .* l 
to know that information has been received by this Bureau concerning a. 
threatened nation-wide strike by members of the National Federation of 
Telephone Workers (NFTW), scheduled to begin at 6:00 A!i April 7, 1947 . 4 A 
reliable confidential informant has furnished the following information re- 
garding this threatened strike. ■ . 1 

On November 4, 1946 at a meeting of the NFTW in Denver, Colorado, 
all affiliated unions agreed to a national bargaining program which would 
embrace the majority of telephone workers presently operating under thirty- 
three separate contracts, mainly in the Bell Telephone system. This national 
bargaining program purportedly will be inaugurated about January 1, 1947, 
with the submission of written demands by member unions of the NFTW addressed 
to the management of telephone companies throughout the United States. 

Actual negotiations are scheduled to begin approximately February 1, 
1947, with the American Telephone and Telegraph Company and large independent 
telephone groups, such as the General Telephone System, These negotiations 
will be undertaken on behalf of the NFTW by a newly created seven-member 
Coordinated Bargaining Committee. The demands, which will include ten national 
bargaining items, are: - 

1. Union shop and check-off of union dues. 

2. General wage increases, which will depend on the wage-price 
relationship existing next spring when the contracts expire 
and how far out of line telephone workers* wages are with 
wages in other industries. 

3. Area differentials, disparities in wages in different regions 

of the country, particularly in the case of transferred employees. 

4* Length of progression schedules. 

5. Town wage differentials, where an effort will be made to formulate 
a uniform wage structure on the basis of population levels of 
cities and towns. 

6 . Job descriptions for service assistants, such as was achieved for 
traffic operators acting as supervisors in Washington and Indiana. 

7. A uniform jurisdiction clause in contracts to formulate a Bell 
System policy on preventing cable pulling and telephone wiring 
of new buildings by the International Brotherhood of Electrical 
Vforkers (AFL) on the principle of "telephone work for telephone 

M 
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8. Leaves of absence for union officers. 

9. Improved vacations for all employees, particularly for 
those with longer service, 

10. Pensions. 

In the event the union fails in its negotiations to effectuate the 
above program, its leaders wi 11 call upon member unions approximately the 
first of March, 1947 to file strike intent notices wi th the Labor Department 
in compliance with the War Labor Disputes Act's 30-<i^y "cooling-off n period. 
At this point a referendum will be taken through the entire membership of the 
NFTW unions which have filed such notices with the Labor Department and if a 
vote favorable to a walkout is returned, the NFTW has already appointed a 
fifty-member policy committee to have full and sole power to call a nation- 
wide strike at 6:00 AM on April 7, 1947, or at a later date if deemed more 
desirable » This policy committee is composed of ona representative from each 
member union. ... 


The informant stated that in the event this contemplated strike 
actually takes place it would, in his opinion, cause a nation-wide tie-up of 
all communication facilities* He based his statement on the fact that practically 
all telephone unions have affiliated with the NFTW. He indicated that the 
notable exceptions are the United Telephone Operators of New fork, an independent 
unionj the Chic ago- Loop Telephone Workers, an affiliate of the International 
Brotherhood of Electrical Workers, AFL; the telephone workers of the State of 
Montana who are affiliated with the International Brotherhood of Electrical 
Workers, AFL; and about 10,000 telephone workers on the West Cpast who have 
been organized by the CIO. 

X will immediately forward to you any additional irifoncation which 
is received concerning this situation. 
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OFFICE OF THE DIRECTOR 


Jf«&cral Sureau of InutatigaHort 
©m ttb ^tatra Brpartmr nt of Suatfrs 
Sfoalfmgtan 25, 3. GT„ 

February 15, 1947 

PERSONAL AND CONFIDENTIAL 
BT SPECIAL )JESSENGER 

Uaj off general Harry Hawkins Vaughan 
HilitaYy Aide to the President 
The White House 
Washington, D . C\ 

Dear General Vaughan: 

I thought you would be interested in the following informa- 
tion wflich has been received from a highly confidential source with 
which you are familiar • 

Thomas Corcoran is actively engaged in a program to effect 
the appointment of former United States Sen ator Robert LaFollette 
as the Chairman of the At omic E ner gy Commission * Corcoran is ~ 
predicating his action upolf^Whe' senatorial opposition to Hr* 
Lilienthal *s approval and has proposed through various channels 
"Hftat TaFoTlette be named as the Chairman of the Commission, 
suggesting that Hr* Lilienthal might be approved as a member , even 
though he could not be approved as Chairman • 

Hr* Corcoran ha3 also been suggesting the designation of 
Hr ^Bernard Baruch as Ambassador to London and is also endeavoring 
to secure the appointment of one Vi nce L anahan (phonetic) to a 
vacancy currently existing on the b'nited~Ltai~es C ourt of Claim s » 

Detailed information concerning these items will be 
furnished to you in the near future, but I thought you would be 
interested in a prompt report on these three situations m 

With expressions of my highest esteem. 

Sincerely yours. 
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Exhibit 35-6 


Jfvbvrnl Suram of Jiruraitgaiism 
©nitrfo § fairs Separtmrnt of Uustire 
SJaahmgtnn 25, 3. <£- 
June 25, 19ii7 


PERSONAL AND CONFIDENTIAL 
BT SPECIAL IffiSSENGEH 


Ifajor General Harry Hawkins Vaughan 
mittary Aide to the President 
The White House 
Washington, D. C. 

Dear General Vaughans 

As of possible interest to the President 
and you, information has come to the attention of 
this Bureau from a confidential source, indicating 
that a scandal pertaining to sugar is brewing and 
undoubtedly will become public in the near future. 
Our informant expressed the opinion that this 
scandal will be very embarrassing to the Democratic 
Administration. 

With expressions of ny highest esteem 
and best regards, >' 


Sincerely* yours. 
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Exhibit 35-7 


0 C J1CE OF THE DIRECTOR 


Jfr&eral Surraa n£ Jrrurstigjttinn 
Hnitrfr States department of 3ustire 
3®ast;ington 25 , B. <2T. 

January 27, 1950 


Honorable iiatthew J. Connelly 
Secretary to the President 
The 7<hite House 
'Washington, D. C. 



I thought you 7/culd like to have the following information received 
by this Bureau from a very confidential source regarding a recent meeting of 
n ewspaper representatives at Chicago, Illinois, held to formulate plans for*,.* 
a ''"ticlTcity campaign against organized gambling. 

According to this Eureau's source, this meeting, which was held 
several days ago, was attended o: representatives of several independent 
newspapers, and at the meeting plans were reportedly made to publish a series 
of copyrighted stories pertaining to organized gambling and other racketeering 
activities. A considerable number of undercover men are reported to have been 
employed by the newspapers represented at the conference for the purpose of 
securing data to be used in these stories. These undercover men are to work 
with the Chicago Crime Commission and will be sent to various cities throughout 
the country to develop information for these stories . Strong emphasis was 
placed on the importance of developing information shewing the connection of 
racketeers with corrupt politicians in each of the ci.ties to be treated in 
this series of stories. 

The first of these stories is reported to ce scheduled for release 
February 12 or 13, 1950* It will deal with organizac gambling and its ccn- 
nacticn with corrupt '.oliticiar.s and, according to the Bureau's informant, 
it will be critical of the Attorney Be aural and will inclede information 
relating to his supposed association and contacts v/ith members of the unde r - 
world, particularly in Kansas City, . .issouri, and with the rresident's supoosed 
association wit n these individuals and their contributions to the Presidential 
campaign. 

From the above source it has also been learned that the news paper 
representatives who attended the above meeting had information that the 
.-uierican Municipal Association had exerted pressure on the Attorney General to 
bring about the issuance of invitations to its representatives to attend the 
Attorney General' s conference in Washington next month and that the .American 
municipal Association intends to give publicity to che former associates of 
the President arid of the Attorney General and to publicize the supposed foothold 
of organized crime in national politics. 


Y'ZSOTJl L Ai'iD CCIFIDmlSTIAL 
FT SF2CIAL CE?. 
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Honorable 

Secretary 


interest. 


latthew J, Connelly 
to the President 


This information is being mace available to you as a natter of 
It is also being furnished to the Attorney General. 

V7ith assurances of my highest regards, 



JLXj 



465 


Exhibit 35-8 


The Attorney General April 1, lpLd 

John Edgar Hoover - Director, Jtederal Bureau of Inveotigation 
5ICC1AI a. R2DI3 


I have recently been advised In connection with the Nicolai 0* frcdln 
Investigation that the State Department roproaectativea of the ^Taws ^eSk* 
•cagaaine have prepared a r^uaorandua to their editors in Xow Tark based upon 
inf email on received at the State Department. The oenorandua ia as follows i 

"The specific charge against Lieutenant Redin is that he 
was purchasing the blueprints of the destroyer tender 'lollcrw- 
stone. 1 Be paid #100 for one set and $200 for another. The 
young and obvicnaly inexperienced lieutenant follod to ascertain 
the identity of the seller, an officer in Naval Intelligence. 

•Two days before the arrest was Bade the Justice Department 
asked the State Department whether there would be any diplomatic 
objections to the arrest. The Justice Department was told, in 
effects Arrest ht» by all Beans if yon have the goods on hinj 
if he ia convicted on strong ©vidar.ee the Russians will disown 
h±a and there will be no international repercussions. If, on 
the other hand, he Is acquitted, the Russians will charge a 
fra*e-up and begin arresting Anericana in RusMa on similar 
chargee. The Justice Department thinks they have an air- 
tight case against Redin, but the Attorney General's, confidence 
is aot shared by other Oovernaa nt departments. 

"That Radin was spying is cbvious, but if all he was able 
to obtain were blueorints of the 'Yellowstone,* his lawyers 
ni^ht well plaad that destroyer tenders of the Yellowstone type 
had been fully described in published and unrsstrictod Januais, 
ana his offense was technical rathor than real. Thom is 

also a chance that with c. ne cr two 'Jceaunist sympathisers cn the 
Jury ho aijat be acquitted altogether* 

"I believe that Ratlin's case is unique in that it ia the 
first arrest in the U. 2. or possibly anywhere else of a unifersed 
officer of a friendly power or. an espionage charge * 

The Beaorandua also contains information to the effect that the 
Attorney General had conferred with Dean Ac ho son of the State Department 
who authorised the prosecution* 
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Exhibit 35-9 


Ky dea r »*£ President: 

'Xt <; fcae‘6o»e to «y attention that the National lawyers 
Onl 14 1* preparing V report attacking the Administration, and 
the Bepartnent of Justice In particular, on the basis of t he 
reports of the 7eder*a Bureau of Investigation made public at. 
tfce espionage trial of Judith Ccplon In Vaahington* p.C.^in . 

Kaw * and Tuna of 1949. 

Bio proposed report will attack certain alleged practices 
of tbs 7edaral Bureau of Investigation and will recounend that yon 
issue immediately « directive ordering the federal Bureau of I are at 1* 
gallon to cease wiretapping-, nail opening,. u4 illegal searches In 
which, according to tho report* the Bureau engages.. The proposed 
dl recti to would Unit the jurisdiction of the ?HZ in Internal oe eerily 
Cases and vill renueat that you direct a thorough Investigation of the 
programs, practice*, policies and personnel of the V3I. e report 
will suggest that this inrestl Ration be conducted by a group of 4i»- 
Interested private citizens having by executive authority full access 
to the files of the federal Burenu of Inrestl gat ion and plenary posers 
of Interrogation* 

It nas been' learned that the National Iewyere Guild contem- 
plates a national publicity 1 campaign im hehalf of the report. It has 
been suggested that the release of the report should follow- its isllTery 
to you and to «e and that an attssrpt will he made to arrange a eonfe***** 
with both of ns. !fce Bat tonal lawyers Guild will seek the coopers tie* •* 
other bar groups and will attempt to enlist the support of severe! 
known names in the legal field. A recommendation hue else been aede withta 
the National Lawyers Guild to consider the possibility of Judicial P*** 
c endings to stop the alleged illegal and Improper practices of the7’ #4-r * 1 
Bureau of Investigation. 

Jn connect Ion with this proposal of the national lawyers 
. Guild* you will recall that on Kay 21* 1940. President Roosevelt 
directed the Attorney General to authorise agents of the Federal 
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Bureau of Investigation to secure information by Means of wire- 
tapping In United types of cases relating to the national defense* 
This, directive reed si 

•Ton are., therefore^ authorised and; directed in 
each cases as yon nay approve, after investigation 
of the need in each case, to authorize the necessary 
investigating agents that they are at liberty to 
secure information by listening devices direct to 
the conversation or other communications, of persons 
suspected of subversive activities against the 
Government of the United, States* including, suspected 
spies* ■» Ton. are requested, furthermore to Unit these 
investigation* so conducted to a at ni sun and to liait 
the* insofar as possible to aliens* 1 

A year later in writing to -Congressman T* H* Xllot at a time 
when Congress was considering legislation regarding wiretapping. 
President Poosevelt stated that it is the duty of our people to take 
every single step to proteet themselves* and he added! 

•I have no coopunetlon in saying that wire- 
tapping should be used against those persons* 
not citizens of the United States* and those 
few cl tl sens who are traitors to their country, 
who today are engaged in espionage or sabotage 
against the United States.* 

In replying to a recent attack upon the Ted era 1 Bureau of 
Investigation and the employee loyalty program in the federal Oovsra^ 
sent in general* Hr* J. 3dgar Hoover* writing la the Tale law Journal, 
denied that wiretapping was used in the employee loyalty ■progrwi and 
asserted that while it is no secret that the Bureau does tap telephones 
in a Halted type of case, this is done only with the ezpreis approval 
in each instance of the Attorney General and only in cases involving 
espionags* sabotage* grave risks to the Internal security of the nation, 
or eases in which human lives are la Jeopardy, In the few cases which 
have arisen in these categories ay predecessors have from time to time 
authorised the installation of technical interception devices. Oils 
fact has been freely acknowledged by the several Attorneys General and 
by the Director of the Tederml Bureau of Investigation. It is the 
invariable practice* of eourse* in accordance with Section 60S of the 
Coaanni cations Act to make no prohibited disclosure of such Intercepted 
information* 

She report of the National lawyer* Guild will purportedly 
criticise the practice of the Tederal Bureau of Investigation in 
opening nail. It has been the long standing practice of investigative 
agencies to utilise mail covers. This Is entirely authorised by law* 
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Hegarding the criticism of the Bursjai/ 1 A ; respect to the all eged : • 
Illegal searches. It is the practice of the 731 1 ^msrtr'poiilMfi 
to procure warrants la advance of arrest. It Is only In the 
unusual cases* such as the Coplon case* that an individual Is 
apprehended and searched In advance of procuring a warrant* This 
power Is granted by statute. 

In view of the fact that represent at Its • of the lational 
lawyers Guild or csrtain persons speaking In their behalf will 
undoubtedly atteapt to eonfer with you is the near future In regard 
rto the, proposed .investigation of the practices of the federal Bureau 
of Investigation, I thought you should hare the benefit of the faots 
set forth la (this letter. , 

P • *p ect fully r 


The Jr resident 
Ihe Vhlte Bouse 
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Exhibit 35-10 


Jfrbrral Bureau of Jnopgtfgatton 
States Bepartmprtt of Uustiro 
JSasIjington 25, B. <2L 

January 14, 1950 

PERSONAL 7c CONFIDENTIAL 
' BY SPECIAL MESSENGER 


Major General Harry Hawkins Vaughan 
Military Aide to the President 
The Vfnite House 
Tashington, D. C. 

Dear General Vaughan: 

X believe that the President and you will be interested in 
the following information concerning the proposed activities of the 
National Lawyers Guild. 

You will recall that by letter dated December 7, 1949, the 
Attorney General advised the President that the National Lawyers Guild 
was preparing a report attacking the Administration, and the Department 
of Justice in particular, on the basis of the reports of this Bureau 
nade public at the Espionage trial of , Judith jCoplori^ in 7/ashington, D. C. 
in May and June, 1949* In his letter of December 7, 1949, the Attorney 
General also advised the President that the Guild would possibly make an 
attempt to arrange a conference vrith the President ar.d the Attorney 
General folloT/ing which the report of the Guild would be j-re leased. 

A confidential source has now advised that the report of 
the National Lav/yers Guild has been practically completed and that 
Hr. Robert Siloerstein of the Guild had scheduled a press conference 
on January lh, 1950, in connection with the Guild *s report but had 
changed his mind and is now attempting to arrange an appointment with 
the President. This source reported that in the event that Mr. 
Silberstein does not obtain an appointment with the President by 
Tuesday, January 17, 1950, he plans to arrange a press conference to 
be held on January 20, 1950, at vrtiich time the National Lav/yers Guild 
report will be released. 

Vfith expressions of my highest esteem. 

Sincerely yours. 
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Exhibit 36 

POLITICAL ABUSE AND THE FBI : 
STAFF REPORT 


Introduction 

The political abuse of the FBI did not begin in the 1960's. 
Although this Committee has concentrated its investigations on 
the events of the 60's and 70 's f the story cannot be fully 
understood by looking at just the last fifteen years. Therefore, 
the first objective of this report is to lay out some of the 
historical context for more recent political abuses of the Bureau. 

The second objective is to describe some of the results of 

our investigation which show the various types of political 

abuse to which the FBI is susceptible. Some have been in response 
of 

to the desires/ the Bureau's superiors. Others have been generated 
by the Bureau itself. And there is the added possibility, suggested 
by some of the documents we have seen and some of the witnesses we 
have interviewed, that certain political abuses resulted from 
the inexorable dynamics of the FBI's intelligence gathering 
process itself. In other words, that the FBI intelligence system 
developed to a point where no one inside or outside the Bureau 
was willing or able to tell the difference between legitimate 
national security or law enforcement information and purely 
political intelligence. 

Whether any particular abuse resulted from outside demands, 
from the FBI’s own desires, or from the nature of the intelligence 
process is a question for the Committee to answer when all the 
evidence is in. 
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Historical Background 

The historical background of political abuse of the FBI 
involves at least three dimensions. The first is the Bureau's 
subsurvience to the Presidency, its willingness to carry out 
White House requests without question. When L. Patrick Gray 
as Acting FBI Director destroyed documents and gave FBI reports 
to Presidential aides whom the FBI should have been investigating 
after the Watergate break-in, he just carried to the extreme 
an established practice of service to the White House. The other 
side of this practice was the Bureau's volunteering political 
intelligence to its superiors, not in response to any specific 
request. And the third historical dimension was the FBI's 
concerted effort to promote its public image and discredit its 
critics. 

Early examples of the Bureau's willingness to do the 
President's bidding occur under Franklin D. Roosevelt. In 1940 
it complied with a request to run name checks, open files, and 
make reports on hundreds of persons who sent telegrams to the 
President that were — to quote the letter from the President's 
secretary to J. Edgar Hoover — "all more or less in opposition 
to national defense," or that expressed approval of Colonel 
Charles Lindbergh's criticism of the President. 

Another example came to light in recent years when Major 
General Harry Vaughn, who was President Truman's military aide, 
disclosed that President Roosevelt had ordered wiretaps on the 


66-077 0 - 76-31 
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home telephones of his closest aides. Shortly after Mr. 

Truman had taken office, someone had presented General Vaughn 
with transcripts of the wiretaps. He took them to President 
Truman who said, according to General Vaughn, "I don't have 
time for that foolishness." This story is generally confirmed 
by the Committee staff’s inquiry into J. Edgar Hoover's 
"Official and Confidential Files," where an index to the logs 
of these wirataps was located. 

Historical illustrations of the FBI's practice of volun- 
teering political intelligence to its superiors appear in 
virtually every Administration. President Roosevelt's Attorney 
General Francis Biddle recalled in his autobiography how J. 

Edgar Hoover shared with him some of the "intimate details" 
of what his fellow Cabinet members did and said, "their likes 
and dislikes, their weaknesses and their associations." 

Attorney General Biddle confessed that he enjoyed hearing these 
derogatory and sometimes "embarrassing" stories and that Director 
Hoover "knew how to flatter his superior." 

President Truman and his aides received regular letters 
from Hoover labeled "Personal and Confidential" and containing 
tid-bits of political intelligence. Sometimes they reported 
on possible Communist influence behind various lobbying efforts, 
such as activities in support of civil rights legislation. 

On other occasions they reported allegations that a Communist 
sympathizer had helped write a Senator's speech and inside 
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information about the negotiating position of a non -communist 
labor union. Some of the letters were undoubtedly of political 
value to the President. One related the activities of a former 
Roosevelt aide who was trying to influence the Truman Administration's 
appointments . Another advised that the FBI had learned from a 
confidential source that a "scandal" was brewing and that it 
would be "very embarrassing to the Democratic Administration." 

A third contained the report of a "very confidential source" 
about a meeting of newspaper representatives in Chicago to plan 
publication of a series of stories exposing organized crime and 
corrupt politicians. The stories were going to be critical of the 
Attorney General and the President. The Truman White House also 
received a copy of an FBI memorandum reporting the contents of 
an in-house communication from Newsweek magazine renorters to 
their editors about a story they had obtained from the State 
Department . 

An example from the Eisenhower Administration shows how 

White House requests and FBI initiative were sometimes mixed 

Director 

together. President Eisenhower asked/IIoover to brief the Cabinet 
on racial tensions in early 1956. What the Cabinet received 
was a report not only on incidents of violence, but also on 
the activities of Southern Governors and Congressmen in groups 

opposing integration, as well as the role of Communists in 
civil rights lobbying efforts and the NAACP's plans to push for 
legislation. Mo one appears to have questioned the propriety 
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of the FBI reporting such political intelligence, or Director 
Hoover's competence to do so. 

The third source of abuse throughout the Bureau's history 
was its concern for its image and hostility to any critics. 

One example each from the Truman and Eisenhower years shows 
how the Bureau checked and reported on its critics. In 1949 
the National Lawyers Guild planned to issue a report denouncing 
FBI surveillance activities revealed in a court case. The FBI 
provided the Attorney General advance information from its 
sources about the Lawyers Guild plans, as well as a full report 
on everything about the group in Bureau files. Attorney General 
Howard McGrath passed the reports on to the President, and 
J. Edgar Hoover advised the White House directly about last- 
minute changes in the Guild's plans. The FBI's inside infor- 
mation gave the Attorney Ceneral the opportunity to prepare a 
rebuttal well in advance of the expected criticism. 

The second instance took place in 1960, when the Tennessee 
Advisory Committee to the U.S. Civil Rights Commission announced 

it would investigate charges by the Knoxville Area Human 
Relations Council that federal agencies, including the FBI, 
were practicing racial discrimination. The FBI conducted name 
checks on the eleven members of the Council's board of directors. 
The results were sent to Attorney General William Rogers, 

Deputy Attorney General Lawrence Walsh, and Special Assistant 
to the Attorney General Harold R. Tyler, Jr. Derogatory 
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information on four of these individuals included allegations 
of subversive connections from as far back as the late 30 's 
and early 40' s # an allegation that one board member had "corrupt 
political associates" in 1946, and the characterization of 
another as having "unorthodox attitudes" and sending flowers 
and "mash" notes to a woman in his church. The FBI’s report 
also made the flat statement, "As you know, this Bureau does 
not practice facial segregation or discrimination." (The 
Committee will recall that it has previously received information 
as to the number of black FBI agents in the early 1960's.) 

Thus, the Bureau's more distant history shows the develop- 
ment of its political services for higher authorities and its 
concern for its own political position. 

2 . "Name Check" Abuses 

The staff’s investigation of alleged abuses in the 1960 's 
and 70's discloses a wide variety of questionable "name 
checks", sometimes for Presidents and sometimes 
in the Bureau's own interest. 

An examination of these “name check'* reports shov/s the 

peculiarly damaging nature of the Bureau's practice. No new 
investigation was done to verify the allegations stored away 
for years in FBI files. Anything anyone ever told the FBI 
about the individual was pulled together , including charges 
that the Bureau may never have substantiated. FBI files 
inevitably include misinformation because people bear grudges 



476 


— 7 — 


or make mistakes. Sometimes the Bureau verifies the charge; 
but frequently there is no reason to do so, and it is just 
recorded in the files. Such charges can be retrieved by a 
"name check" and reported without further substantiation. 

The request by the Nixon White House for a "name check" 
on CBS correspondent Daniel Schorr, which the FBI turned into 
a full field investigation, has been examined extensively 
elsewhere. Tjie staff has determined that President Johnson 
asked for "name check" reports on at least seven other journalists, 
including NBC commentator David Brinkley, Associated Press 
reporter Peter Arnett, and columnist Joseph Kraft. 

Another political abuse of FBI "name checks" occurred in 
the closing days of the 1964 Presidential election campaign, 
when Johnson aide Bill Moyers asked the Bureau to report on all 
person's employed in Senator Goldwater's office. Moyers has 
publicly recounted his role in the incident, and his account is 
confirmed by FBI documents. 

Some of President Johnson's requests parallel those of 
President Roosevelt twenty-five years earlier. The FBI complied 
with White House requests for name checks on dozens of persons 
who signed telegrams critical of U.S. Vietnam policy in 1965. 

The names of other Presidential critics were also sent to the 
Bureau to be checked and reported on, as were the names of 
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critics of the Warren Commission. The FBI also volunteered 

reports on Presidential critics. 

The White House requests for "name checks” are episodic 

in comparison to the "name checks” conducted as a matter of 

systematic Bureau policy for the use of FBI Director Hoover. 

The Crime Records Division prepared "name check” memoranda 
Director 

for/Hoover regularly on Congressmen, other public officials, 

and prominent. ^persons of interest to the Director. Many of 

these special memoranda were filed by the Crime Records Division. 

Director 

Others found their way into/Hoover's "Official and Confidential 
Files.” The Committee staff has located in these ”0 and C 
files” such special memoranda on the author of a critical book 
about the FBI, and on all the members of the Senate Subcommittee 
chaired by Senator Long which threatened to investigate the 
FBI in the mid-1960's. Some of these "name check" reports and 
special memoranda contained derogatory information, and in the 
case of the author, information from his income tax returns and 
personal information about his wife. The reports on members of 
the Long Committee were compiled in a briefing book, with tabs 
on each Senator. 

Therefore, these incidents demonstrate the potential for 
abuse inherent in the Bureau's unregulated "name check" procedure. 
White House requests by-passed the Attorney General, and the 
FBI Director's own requests took place totally within the Bureau. 
The real meaning of the long-standing fear that the FBI had 
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so-called "dossiers" on Congressmen and other prominent persons 
was that FBI officials could have "name check" reports pre- 
pared for his use on anyone he desired to know more about. 

3 . Abuse of FBI Investigative Powers 

The next category is abuse of the 
FBI's investigative powers. There is a vivid example under the 
Kennedy Administration involving the FBI's late night and early 
morning interViews of a Steel Company executive and several 
reporters who had written stories about the Steel executive. 
Former Assistant FBI Director Courtney Evans, who was informal 
liaison with Attorney General Kennedy, has told the Committee 
that he was given no reason for the request. 

Another example arises out of the Bobby Baker case. 

In 1965 the FBI declined a request of the Justice Department 
Criminal Division to "wire" a "witness in the investigation of 
former Johnson Senate aide Bobby Baker. Although the FBI 
refused on grounds that there was not adequate security, the 
Criminal Division had the Bureau of Narcotics in the Treasury 
Department "wire" the witness as a legitimate alternative. 

When the Baker trial began in 1967 this became known. Presi- 
dential aide Marvin Watson told the FBI that President Johnson 
was quite "exercised", and the FBI was ordered to conduct a 
discrete "run-down" on the head of the Criminal Division in 
1965 and four persons in Treasury and the Narcotics Bureau, 
including specifically any associations with former Attorney 
General Robert Kennedy. 

Another incident occurred in 1966 when Mr. Watson re- 
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quested that the FBI monitor the televised hearings of the 
Senate Foreign Relations Committee on Vietnam and prepare a 
memorandum comparing statements of Senators Fulbright and 
Morse with "the Communist Party Line." 

At the request of President Johnson made directly to 
FBI executive Cartha DeLoach, the FBI passed purely political 
intelligence about United States Senators to the White House 
which was obtained as a by-product of otherwise legitimate 
national security electronic surveillance of foreign intel- 
ligence targets. This practice also continued under the Nixon 
Administration at the request of Mr. H. R. Haldeman. 

It is more difficult to place the label "abuse" auto- V 1 / xjr x 

matically on Presidential requests for electronic surveillance 
to investigate leaks of classified information. Attorney 
General Kennedy authorized wiretaps in 1962 on New York Times 
reporter Hanson Baldwin and his secretary, and they lasted for 
about one month. The wiretaps under the Nixon Administration 
of journalists and current or former White House and other 
Executive officials have been widely publicized. The staff's 
inquiry into this matter has determined that, according to 
available records, at least one of these wiretaps had nothing 
to do with "leaks" and was conducted solely for personal infor- 
mation about the target. Nevertheless, the wiretapping to 

and 

investigate "leaks" under Attorney General Kennedy/\and of 
President Roosevelt's aides were undoubtedly precedents J. Edgar 


/ 
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Hoover had in mind when he told President Nixon and Dr. 
Kissinger in 1969 that wiretaps had been used for these 
purposes in the past. 

Another abuse of FBI investigative powers under the 
Johnson Administration was the surveillance conducted 
1964 Democratic National Convention in Atlantic City, 
most sensitive details of the plans and tactics of persons 
supporting the Mississippi Freedom Democratic Party delegate 
challenge went to the White House from the FBI's wiretap 
on Dr. King, and other types of FBI surveillance. The re- 
sponsible White House official at the time, Mr. Walter Jenkins, 
has told the Committee that he can recall no political use 
made of these reports. Nevertheless, an unsigned document has 
been located at the Johnson Library recording at least one 
political use of Mr. DeLoach's phone reports. 

As Theodore H. White's account of the 1964 campaign makes 
clear, the most important single issue that might have disturbed 
President Johnson at the Atlantic City Convention was the 
Mississippi challenge. And the FBI's own inquiry into the 
Atlantic City events reports several FBI agents' recollection 
that one purpose of the Bureau operation was to h61p avoid 
"embarrassment to the President." The Committee must weigh all 
the evidence in deciding whether this abuse of the FBI resulted 
from a White House request, from FBI officials volunteering in- 
formation to serve and please the President, or from a legitimate 
civil disorders intelligence operation which got out of hand 
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because no one was willing to shut off the political intel- 
ligence by-product. 

It should also be noted that an aide to Vice President 
Hubert Humphrey contacted the FBI to request assistance at the 
1968 Chicago convention. Nothing appears to have come of this 
request, largely because Attorney General Ramsey Clark turned 
down FBI requests for authorization to wiretap protest demon- 
stration leaders at the Chicago convention. 

Finally, there are two additional examples of political 
abuse of the FBI or by the FBI in the 1970's. In July 1971, 
three months after the supposed end of FBI COINTELPRO operations, 
the FBI leaked to a newsman derogatory public record informa- 
tion about Daniel Ellsberg's lawyer. Copies of the article 
were sent to the Attorney General, the Deputy Attorney General, 
and Presidential aide H. R. Haldeman, with the specific 
approval of Director Hoover, with no indication it was generated 
by the FBI. In May 1970, the FBI provided Vice President 
Agnew at his request with derogatory public record information 
and other allegations about Rev. Ralph David Abernathy, 
the President of the Southern Christian Leadership Conference. 
This occurred following a telephone conversation 
between Director Hoover and Mr. Agnew during which, according 
to FBI records, the Vice President "said he thought he was v going 


£ 
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to have to start destroying Abernathy's credibility." 

Thus, in summary, political abuse of the FBI and by the 
FBI has extended over the years through Administrations of 
both parties. 
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ADDENDUM TO STAFF REPORT ON POLITICAL ABUSE AND THE FBI: The 

Johnson Adminis tration and Mrs. Anna Chennault 

According to materials provided to the Committee by the 

FBI, President Johnson asked the FBI to conduct physical , 

pj UHiAifA'r Ztfc&l < CM { ft Df(l 

surveillance of Mrs. Anna Chennault/jon October 30, 1968 in 

the final days of the election campaign. The FBI instituted 

this surveillance to cover her activities in Washington , -D. C . , 

and New York City. The results of this physical surveillance 

were disseminated to J. Bromley Smith, Executive Secretary of 

the National Security Council, who had conveyed Johnson's 

request to Cartha DeLoach of the FBI. On November 7, 1968, 

Smith called DeLoach and stated that President Johnson wanted 

the FBI to abandon its physical surveillance of Mrs. Chennault. 

On November 13, 1968, at the instruction of President 
Johnson, the FBI checked the toll call telephone records in 
Albi^uerque , New Mexico, to determine if Vice Presidential 
candidate Spiro Agnew had called Mrs. Chennault or the South 
Vietnamese Embassy on November 2, 1968, when he was in Albuquerque. 

No such records were located. President Johnson was furnished 
with this information on November 13, 1968. Also, the arrival 
and departure times of Agnew in and out of Albuquerque on 
November 2, 1968, were verified at the request of the White 
House. 
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The FBI has reviewed its files on this matter and has 
advised that the apparent reason the White House was inter- 
ested in the activities of Mrs. Chennault and Spiro Agnew was 
to determine whether the South Vietnamese had secretly been 
in touch with supporters of Presidential candidate Nixon, 
possibly through Mrs. Chennault, as President Johnson was 
apparently suspicious that the South Vietnamese were trying 
to sabotage his peace negotiations in the hope that Nixon 
would win the election and then take a harder line towards 
North Vietnam. 

The FBI also states that physical surveillance of Mrs. 
Chennault was consistent with FBI responsibilities to determine 
if her activities were in violation of certain provisions of 
the Foreign Agents Registration Act (Section 601, et seq. , 

Title 22, USC) and of the Neutrality Act (Section 953, 

Title 18, USC). 

(Further details of these events involving electronic 
surveillance remain classified "Top Secret",) 
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SECOND ADDENDUM TO STAFF REPORT ON POLITICAL ABUSE AND THE FBI 
Additional Electronic Surveiallance 

In addition to the wiretap on New York Times 
reporter Hanson Baldwin in 1962, the Committee has 
received materials from the FBI reflecting authorization 
by Attorney General Robert Kennedy of a wiretap on a 
reporter for Newsweek magazine in 1961 during the investi- 
gation of another, leak of classified information. 

Further materials reflect authorization by Attorney 
General Nicholas Katzenbach of a wiretap on the editor 
of an anti-Communist newsletter in 1965, also during the 
investigation of a leak of classified information. 

The Committee has received materials from the 
FBI reflecting authorization by Attorney General Robert 
F. Kennedy of wiretaps on at least six American citizens, 
including three Executive Branch officials, a Congressional 
staff member, and two registered lobbying agents for 
foreign interests. The materials also reflect that these 
wiretaps related to an investigation of efforts by 
foreign interests to influence United States economic 
policies . 



This document is prepared in response to -jour request and is not for dissemi- 
7iation ouixi-y yovr C''rnmJ' t ee. Its use is limited to official proceedings by 
your Committee and the content may nut be disclosed to unauthorized p# son- 
net without the express approval of the FBI 
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Exhibit 37 

July 6, 1971 


Mr. Mohr: 


Re: 


LEONARD B. BOUDIN 
ATTORNEY FOR DANIEL ELLSBERG 


By memorandum R. D. Cotter to C. D. Brennan 
dated June 28, 1971, it was recommended and approved that 
pertinent information concerning Boudin's sympathy for 
communist causes be used in connection M? ith the Mass Media Program. ^ 

Infoi mation concerning the sympathy of Boudin for communist 
causes, his legal services in behalf of an accused soviet espionage agent 
and his position as legal representative of the Castro Cuban Government 
in this country for a decade, was called to the attention of Ray McHugh, 
Chief of the Washington Bureau, Copley News Service, by the Crime 
Records Division. Attached is a copy of a release prepared by McHugh 
dated July 1, 1971, concerning Boudin. This news release certainly puts 
Boudin in his proper light as a communist and soviet apologist. 


ACTION 


Enc. 




REC-3? 


For information. 


T. E. Bishop 


J22 J'JL J-i U71 


, . > v 

W \ ’"“T out K ^ 

tj-K to I •]•.( (|.t yv ft itirriAVH 

sJrtl .JjV ” A- 6 ff< f-'.c 


■ ■ y ,J 


-i -q -• 


inr \ | 'HI! 131! 
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k L -y R 

ft. s £ 

2 § ° 3 
j ^ k jS 

i£ S3 

1:11 m 

. £ . 2 


r 


BY RAY MCHUGH* 

CHIEF, WASHINGTON uUAEaXJ 
' COPLEY NEWS SLR VICE 

WASHINGTON— THE ATTORNEY /OR DAVID ELLSoERG IN THE CASE OF ‘~" 

THE PURLOINED PENTAGON PAPERS HAS FIGURED FOR MURE THAN DO YEARS IN 
UUVt,<NMEN7 INVESTIGATIONS OF ALLEGED COMMUNIST AND COMMUNIST- FRONT , 
ORGANIZATIONS. 

NJU A VISITING PROFESSOR ON CONSTITUTIONAL LAW AT HARVARD 
UMVtKSlTY, LEONARD fa. bOUDIN FOR 20 YEARS HAS .SEEN GENERAL 
! COUNSEL —bUT NOT a HEM3ER--0F THE EMERGENCY CIVIL LIoErTIES COMMITTEE 

THAT Has i>EEN CITED AS A COMMUNIST FRONT ORGANIZATION oY TnE HOUSE 
i Cu Mb 17 TEE ON UNAMERICAN ACTIVITIES, THE SENATE INTERNAL SECURITY 

SUBCOMMITTEE AND bY Fbl DIRECTOR J. EDGAR HOOVER. 

jO JOIN’S DAUGHTER XATnY IS WANTED ON AN Fa I WARRANT IN CONNECTION 
WITH INVESTIGATION OF THl ACTIVITIES OF TnE WEATHERMAN FACTION OF Tni 
;<i.JlCAL STUDENTS FOR A DEMOCRATIC SOCIETY. SHE wAS ARRESTED DURING 
DISTURBANCES AT THE DEMOCRATIC CONVENTION IN CHICAGO IN i960, 

AGAIN DURING WEATHERMEN* S "DAYS OF RAGE** IN CHICAGO IN OCTOBER 
OF 1909. SHE HAS bEEN MISS TNG SINCE THE MARCH 6 , 1970, oOMd 
EXPLOSION IN A GREENWICH VI LUGE TOWN HOUSE IN WrtICH THREt WEATHERMEN 
'bi'ii'iwbilS DIED. 

-Hiy DAUGHTER ALSO IS ONE OF THE CO-AUTHORS OF THE "bUST 
bOUK," A Lii^GAL HANDdOOK DESIGNED TO HELP h£U LEFT ACTIVISTS. 

bOUDIN* S NEW YORK CITY LAW FIRM REP RE5ENT3 f FIDEL ChSTkG 
AND TnE CUuAfJ GOVERNMENT IN ALL LITIGATION AND LEGAL PROBLEMS INSIDE 
T/li UNITED STATES AND bOUDIN .’iADE SEVERAL TRIPS TO CUoA. 

nE HAS DENIED UNDER OATH IN A CONGRESS IONAL HEARING THAT HE IS A 
HEHdc.H OF THE COMMUNIST PASTY. 

IN HIS bOOK "MASTERS OF DECEIT," Fol DIRECTOR J. EDGAR HOOVER 
SAYS THE bMEHGtNCY CIVIL LIuERTIES COMMITTEE TDOK OVER THE WORK OF TnE 

ubj ci ViL rights congress, "a well-known front." 

"4ii UC VODER, 1951, THE DAILY WuRKERD ANNOUNCED THE FORMATION OF 

7;.E'i>LiUtNCY CIVIL LIuERTIES COMMITTEE WITH 150 FOUNDERS (FROM 
* 

4 J 1975,9 STATES), INCLUDING 50 WHO WERE EDUCATORS, CLERGYMEN AND PROFESSIONALS 
. < 1 /o V im* WROTE. 

^ l "ONE OF THE CwMftlTTEES* FIRST OFFICIAL MOVES WAS TO PETITION THE 
. .. Tw.irf STATE COMMISSIONER OF EDUCATION TO VORDIO THE NEW YORK 
. - 1 \ Y l jA.w OF EDUCATION FkOM ENFORCING ITS iNE.LY ENACTED mAN ON 


66-077 0 - 76 - 32 
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SUGRZCi’tJ COMMUNIST TEACHERS.../* * . 

"lti 1956 THE SENATE INTERNAL SECURITY S^SCOM/i I TTEE AFTER 
IDENTIFYING THE EMERGENCY CIVIL LIBERTIES COMMI TTEE, STATED, 

•U;1£N THE COMMUNIST PARTY ITSELF IS UNDER FIRE THESE FRONTS OFFER. 

A bULUARK OK PROTECTION . * 

"THE NAMES Or THE GrtOUR'S 150. FOUNDERS HAVE b££N EXPLOITED SY 
THE PARTY TO FIGHT ITS bATTLES." 

bGuDIN' WAS DEFENSE ATTORNEY IN THE 1950 ESPIONAGE TRIAL OF JUDIT*?J 
COP LON . THE “DAILY WORKER," A COMMUNIST NEWSPAPER, IDENTIFIED 
HIE AS ONt OF THE ATTORNEYS FOR PAUL RCbESON IN THE SINGER'S 
1955 blD FOR A PASSPORT. RG3ES0N WAS LONG REGARDED AS A COMMUNIST 
SYMPATHIZER. t 

dOUCj'N.ALSO WAS an ATTORNEY FOR THE VETERANS OF THE A SR a HAN 
LINCOLN uRIGADE IN AN UNSUCCESSFUL iFFQRT To HAVE THAT GROUP 
REMOVED FROM THE ATTORNEYS GENERAL'S LIST OF SUbERVISlVE 
ORGANIZATIONS. 

HID NAME ft LOO HAS BEEN CONNECTED WITH A NURSE R OF OTHER 
ALLEGED COMMUNIST FRONT GROUPS INCLUDING THE AMERICAN COMMITTEE ; 
FOR THE FOREIGN DORN, l956;-T.iE AMERICA RUSSIA INSTITUTE, 19 aA; 

THE JEFFERSON SCHOOL OF SOCIAL SCIENCE; TFE NATIONAL COUNCIL AMERICA N- 
SOVIET FRIENDSHIP AND THE NATIONAL COUNCIL OF THE ARTS, SCIENCES AND 
PROFESSIONS. 

GN SEVERAL OCCASIONS dOUOIN HAS SEEN PUSLICLY IDENTIFIED AS AN 
OFFICIAL OF THE NATIONAL LAWYERS GUILD. THE-^OUSE COMMITTEE ON 
UN- AMERICAN ACTIVITIES IN 1550 CALLED THE GUILD "THE FOREMOST 
1 LEGAL bULL'ARX OF THE COMMUNIST., PARTY, ITS FRONT ORGANIZATIONS AND 

THE CONTROLLED UNIONS," 

IN 196S HIS NAME APPEARED AS A SPONSOR OF AN AD IN THE NEU 
YOftX TIMES S0LICITA7ING ^CONTRIBUTIONS FOR THE LEGAL EXPENSES Or 
uLACX PANT.iER LEADER ELDR1DGE CLEAVER • 

ACCORDING TO WASHINGTON SOURCES, HIS FIRST IDENTIFICATION -ITH 
. LEFTIST CAUSES CAME in 19MS WHEN HE PUbLISHED AN ARTICLE IN "NEW 
U\Ji 1 J 1375 1N ,SK| APPEARED AS A SIGNER OF A PETITION TO 

PRESIDENT FRA NX LIN D. ROOSEVELT SUPPORTING AND DEFENDING THE 
I* b j COMMUNIST PARTY USA. 

7 / i /7 1 - ft a ( ) - • 7 £ ] ? 3 E D T 


DA LA 7 7 
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TO 

FROM 

SUBJECT. 


i$EP' 


tta (in lit* no |l 

UNITLl) STATES CO ANMENT 

Memorandum 


Mr. Bishcfp' /. 

v 7 


M. 

/ / 


/ 


m 


2/26/68 ? Wd,/ 

. ^ V s 


LEONARD B. BOUDIN 

ATTORNEY FOR DR. BENJAMIN SPOCK 

INFORMATION CONCERNING 





I’Liw/'-, 




-P -/ 

Leonard B. Boudin of the firm of Rabinov/itz and 
Boudin, New York City, is listed as Spook 7 s Attorney of Record in 
connection with Spock T s recent indictment for conspiring to violate 
the Selective Service Act. 

L Boudin is well known to the Bureau. He is 


Attached is a memorandum setting forth public source 
information concerning Boudin’s activities over the years. The White 
House and Attorney General have been advised. 

RECOMMENDATION: . 

That approval be given to furnishing the attached infor- 
mation to one of our friendly newspaper contacts. > 

y\r ^ ^Lv-IOQ e SEP G iq p» 


1 - Mr. De Loach - Enclosure 
1 - Mr. Bishop - Enclosure ) 
1 - Mr. Gale - Enclosure y 
1— Mr. Sullivan - Enclosure' 




(7) 


iSCii 


j 'k. 


ukrlc ccpv cgit ct hled in 
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Exhibit 38-1 


9:49 AM May 16, 1970 


MEMCILVKSUM FCa MU. TOLSOM 

MU. PE LOACH 
MU. l.CzZH 
MH. SULLIVAN 
MR. EL. UUP 


Vice President ^piro A^new called, He said he wanted to talk to 
I rnc about somethin." to see whether l could be of sc r.e assistance. He 
I said he was real!/ cc nee mod about tho co.’dinuinr: iiLiamraatory pro- 
i nounce mentis of fci!rh £>A Abernathy. T commented toxt ho is one of the 

worst. The Vice President said : e bos seen some of the background notorial 
oo him slu he knows v-..ot t nt is, but it is beyond tho pole as far a.; executive 
use is co'iCerr.o.u He said in vi cw of wat went on in Augusta and other places 
it is important to have the information that revolved around thus: the involve- 
ment of ti^ne people. v.vsit huormatioft wo have, whether fleeinv; from looting 
or what is ^oiav: on. lio ashed if there -is any information available. 


1 told him we are working on these at the present time, both in 
Augusta, Atlanta, and Jackson. v. acre tr.e recent demonstrations have taken 
pLuc. s9 f *- - ‘./h7> d Att-'trco 

7~* * 0/j z&'wce/ r l#u sr'S*>/, 


I said the same is time a: Jaciison as there are aiierrdion3 of t;. :/ix\ 
at tlso troens before thev £red ana aersais. We are intennov^ru: ail t!:e indi- 
viduals who had any kno wi e o’v? ^rudents . ct cetera, s? s jTc/cr*^ 

T7> />s j c sis+r /Cc^/yr-c^ . , 

s>7 * sj ' sj ***/ f . • , *. 1 

*i wiule at Atlanta, Aumjsia, and Jackson, it will probably 
be another week Lciero we vnil have t: o preliminary reports. ' jQ^xjltx.v s 

(??<> ,~*s 7 "> /4sJ *t/*r ./*-<<£ it 7?‘ 

/>* s ^'jssS's *+*/'. 'sf'^sp Ge'crt-t /,?• 


MAY 20 197Q 

JEHredm (D) 


g g’lOhtj'LM .^rrryPcuMTlZIl 


1 r . J .V Va ' '( £ i* MftY 20 1970 

rhrl hlt2. * J ■ 

,/;)• t-?~--V i 
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May 18, .1070 


Memorandum for .Messrs. Tolsoa, ToLoach, Hosen, aillivan, Elshop 

7 S? S 7 ~z> /L* <c^r*-<c> 

~y~7} /£- Z)/J 7**s*X+ /? /^>yc //w/ S*?*'SJ'4 S*/*'*/ t a s 


The Vice President said what he wants to be able to do la bring 
out some facto the media conveniently overlooked. I said they never give 
the thfnra that arc bcin : done constructively, many times by students, to 
try to prevent tins, but they emphasize all tho things these Jerks aro doing. 


The Vice Pro aidant said he saw a picture about Augusta showing 
some of the Vegrcos jumnicr. out of store windows v.ith loot and bcoi7 and 
fleeing and you ne/er h-.ar anythin* about that. Pe said whatever i can Pive 
him that can ameliorate some of too imnact; that ho understands some of 
these things arc vreng and v;e are pro. -ubiy ^orifr to find some of the shootings 
showed too much force* tut rone the less* the people have tc understand 
the very thrust of the newspaper snuiclss is that a bunch of police shot down 
six Keg roe a and what happened before — why did they shoot at them — not 
Just because they i'oJt like killing people. I said they were severely provoked 
if . and we wiil finish Augusta, Atlanta, and .Jackson this week. 

S? j 71> Z) / r C /Q^> /^i/itrt .9 

/ 7> c J) * S7~ *"*-/£> 4^ *• if^ s+f'S JfJ J i*"*/ s?a*& O *"<-<>"* • 

'K m e ^ 

The v ice President said lie thought he was poing to have to start 
destroying Abernathy's credibility, so anything i can prive him would be 
appreciated. I told him I would bo glad to. $ ^ ^ , yi CJi 

D / f( •> j ‘ ' *** & A /-> /Lra vlT- 0 j. f 

/>7 fV X V ’ \ ./ A 

• ; . • / 
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May 18. 1370 

Memorandum Xor Messrs. Tolscn, CoLoach, Rosea, uilll7aa F Elshop 

pe<irC4? *0 S' S?eSJ5'~<J- ■ ' 

f/ZoO^t-r- 0S- S* '*■*<'/''***« *■ 

0 ,^ ‘Si?o*-r'~> / K/tJi ' . 

The Vice President said he weld ttl-c to be thoroughly conversant 
irtth all of tlxi because if the crisis coxes cZiero vre r.ce*i to throw It, i:e 
will. I told him «. would ret It over in the next 2d to 43 hours as to the Ujh- 
li^hts. The Vico i resident tharJzcd me. 

Very truly yours, 

• j, £, ;J. 

John Kd.'rar Hoover 
Director 


- 3 - 
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Exhibit 38-2 


UNITED STATUS . JVEKNMENT 

Memorandum 


Mr. W, C, Sullivan 


krom G. C. Moore 1 

/ 


t,L 


SUIUKCT: RALPH DAVID ABERNATHY 

. RACIAL MATTERS 


OATt: 5/18/70 


Pursuant to the request made by Nie Director 
today (5/18/70), there is attached information for the- 
Vice President regarding militant statements by Ralph 
David Abernathy, the President of the Southern Christian 
Leadership Conference, which statements invite violence. 

Information is also included to the Vice President 
| regarding an incident involving [dr*rc<3<\K,. y pv,Wi; c : ,u<cr»mt i C o' 


On 5/18/70, Abernathy announced a march against 
violence, brutality, and killing at Atlanta, Georgia, on 
Saturday, 5/23/70. At this march, the names of the Nation's 
"Ten Most Unwanted Politicians" will be revealed. 

ACTION: 


If you approve, the attached letter will be sent 
to the Vice President. 


Enclosures 


r §T-105 





7OJUN3-10/0 
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Exhibit 38-3 


May 1 9# 1970 ' 
BY LIAISON 


Honorable Spiro T. Ay new 
■The Vice President 
Washington, D. C. 

Dear Mr. Vice President: 


In response to your request, there is attached 
information regarding militant statements by Ralph David 
Abernathy who, although he advocates nonviolence, has 
invited violence by some of his statements. The material 
also includes information about JViis prwcA-e. 

rc<^ ccV&r Y O rVj J 

and his support of the Black Panther 


Party. 


For your information, Abernathy on May 10, 1970, 
announced a march against violence, brutality, and killing 
to be held in Atlanta, Georgia, on Saturday, May 23, 1970. 
Abernathy said that the names of the Nation's "Ten Most 
Unwanted Politicians" will be revealed during this march. 

Sincerely yours, 


I ENCLOSURE 

Enclosure 


" ( 8 ) 

MOTE: 

See memorandum G. C. Moore to W. C. Sullivan dated 
5/18/70, captioned "Ralph David Abernathy, Racial Matter.;," 
repared by 

197Q 
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Exhibit 39 


I'NI ILI'J STATUS GO'.’liKNMLiNT, 

Memorandum 

o : Mr. Mohr datk: August 29, 19GVl 

, / 

kosj ; C. D. DcLoach ' ' 


i inject.- SPECIAL SQUAD 

ATLANTIC erry, NEW JERSEY 
DEMOCRATIC NATIONAL CONVENTION 
AUGUST 22 - AUGUST 28, 1064 


MAJOR ACCOMPLISHMENTS: 

In connection with the assignment of the special squad to Atlantic City, 
New Jersey, 8/22-23/64 at the direction of the President, I vish to report the success:" 
completion of this assignment, Dy means of informant coverage, by use of various 
confidential techniques, by infiltration of key groups through use of undercover agents, 
and through utilization ol agents using appropriate cover as reporters, v/v- a’ciu able 
keep the White Rouse fully apprised of all major developments during the Convention’s 
course. 


For example, through informant coverage and by controlling the 
situation, we were able to prevent a potentially explosive stall -in and sit-in demon- 
stration planned by ACT and Dy counseling Messrs. Jenkins, Carter 

ind Moyers, we convinced them that they must make major changes in controlling 
Emissions into the Convention Hall and thereby preclude infiltration of tiic illegal 
Mississippi Freedom Democratic Party (MFDP) delegates in large numbers into the 
;pacc reserved for the regular Mississippi delegates. Through our counterintelligence 
Jforts. Jenkins, et al,. wore able to advise the President in advance regnrdim; major 
nans of the i , *il ,, DX > delegate s. The While House considered this of prime importance. 

Through our highly confidential coverage of Martin Luther King/ • ’ 
T tO'Tciher. with similar coverage we p stnhlishnd r>q (|ip> headquarters of t , 
QpRE-SNCC/''we were in a position to advise the White House in advance of all plans * ' 

natle by IhSSeTvo sources in an effort to disrupt the orderly progress of the Convention, 
fliis coverage was highly effective. 


COVERAGE HIGHLIGHTS: 


\\ 

in 


y k . I feel this squad operated very effectively. Squad members averaged 

'excess, of cigjlb hours overtime daily. They approached each assignment as a 

Ubl n; , doemurnt ,> prepared in rcsr*n*r to your request and is not for tliMCmir 

r v. I notion outside >>f >wr C"tn»>Hhr. Its v:c u limited to off idol i>,occedi»r/s by 
r U i i/our C<>»imilfcc the content may not be disclosed to uiuiulhomci jgcrsvn- 
1 • el. without the, express. approva\j>i.th^LDX, 

CONTINUED-OVER 


496 


Deloach to Mohr 

H Special Squad, Atlantic City, New Jersey 
^Democratic National Convention 
August 22-20, 19ii4 


challenge and with cntluisiasm. The Agents were constantly alert to exploit 
opportunities for penetration of key dissident groups in Atlantic City and to suggest 
counter measures for any plans to disrupt the Convention. 


Our informant coverage worked particularly well. With Bureau approval. 
I instituted coverage similar to ID at on Kin' on COllE-SNCC headquarters a*, 

their Atlantic Avenue meeting hall. Our successfully 

penetrated the headquarters of the MF.PD delegation at Die Gem Motel and the head- 
quarters for their strategy meetings, which was located in Die basement of the Union 
Baptist Temple Church. . 


of the] 

credentials. 


Additionally, we utilized a hfclRv successful cover through cooperation 


I selected several 


furnished us 

members of Die squad to utilize this cover 
^ was able to gain the 


Our "reporter" was so successful, in fact, that 
T >"uff the reutrtxH^tf ormni ^tr^or background purposes, which he. requested our 
’i^orter" not to print. 


Olio, of our, ’ successfully established contact 

with u „ _ Saturday night, August 22nd, and maintained this relationship 

Jiirouahoui the course of the entire Convention. By midweek, he had become one of 
confidants. This, of course, proved to be a highly valuable source of 
. intelligence since >vas constantly trying to incite racial groups to violence. 


D£jSi_» L'JA * JON or 


% FO RjVlA T 10 N; 


During our Convention coverage, we disseminated 44 pages of 
| intelligence data to Walter Jenkins. A ttached for your information is a copy of these 
I daily summaries. Additionally. jkcTpt Jenkins and Moyers constantly advised by 
.telephone of minute by minute developments . This enabled Diem to make spot decisions 
and to adjust convention plans to meet potential problems before serious trouble 
developed. 


In connection with communications, as you know, we arranged for a 
Ip a sc d line between the Bureau and our control post in Atlantic CUy. We also 
established a pVivatc line for exclusive use by our informants, 

informants dispatched from other cities and Newark informants csei 
tl plioncUo^ybrnit their oral reports. This post was, of course, manned on a 
24=fiour basis. 


- 2 - 


CONTINUED-OVER 
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Dc Loach to Mohr 

RF '—'Special Squad. Atlantic City, Now Jersey 
.Democratic National Convention 
'-'August 22-23, 19G4 


During the period when the Convention was actually in progress, we 
established a secondary command post at the Convention Hall Rotunda operated by an 
Agent using his "reporter" cover. As you know, the boardwalk was the center of 
agitation by dissident elements. Throughout the course of the Convention, pickets 
were active in the area immediately in front of the Convention llall entrance. We 
necessarily kept these people under close observation, 

PRELIMINARY PREPARATION; 


Prior to the squad's departure for Atlantic City, we secured all 
available pertinent background information on the dissident groups and their lenders 
who were ex nee ted to be present. In addition, we took blind memoranda witli us v, nich 
were prepared and approved prior to our departure. This proved most helpful. On 
Wednesday morning,_Mr. Jenkirs urgently requested background informal ion 01 

"""who bar* within the 

MFDP delegation. The While House also requested a blind memorandum on 

Within 15 minutes of tile rcoucst, the 

dC ^edJalH a d m e moranda we r e-furnished to Jcnfcius. Re was hiahly pleased and said 
th: vas.of vital importance to their operation. as you will, recall has an arrec 

record 


1 


We also prepared thumbnail sketches on all key dissidcuLsroups .expected ! 
at the Convention and we maintained separate files on the activities of King, Communist 
Party groups, area Imodiums, informants, the MFDP and other groups. This was 
done in order that we could maintain separate running accounts on each major disruptive 
organization which was present. 

■ ilALSON: ** 

On arrival in AlLanlic City we immediately established necessary liaison 
with the Secret Service, Atlantic City Police Department, New Jersey Stale Highway 
PatrQl and vilh the men directing Convention activities. We aLso established contacts 
wkh to arrange for courier service between the Scat of Government 

;uid our headquarters in Atlantic City. 


DAILY COUNTER MEASURES BY SPECIAL SQUAD: 

As an example of the type of problems encountered by this special 
jqua^j m Atlantic City, following is a brief resume of some of the situations which 
de( iped during the Convention: 

^ tut 


CONTINUED-OVER • 
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Dc Loach to Mohr 

RE: Special Squad, Atlantic City, New Jersey 
democratic National Convention 
August 22-28, 19G4 


Monday, August 24, 19G4 

On Sunday morning, August 23, 19G4, wo located a truck on Pacific 
Avenue carrying a burned-out car, a huge burlap-wrapped cross and a large church, 
bell. Rumors swept Atlantic City that the car was actually the one used by Schwornc 
Goodman and Chaney. Shortly after its appearance this truck was placed on a parkin., 
lot close by Convention Hall. We quickly established the fraudulency of these rumors 
and through police contacts we thwarted the racial group's plans to parade this burned 
car through Atlantic City streets. 

On Monday, we furnished Mr. Jenkins details regarding the plans of 
CORE, the American Nazi Party, the Student Non-violent Coordinating Committee and 
initial plans of the MFDP. 

Aoorooriatc officials were notified of the intention of the Negro racial 
groups to establish a silent vigil on the boardwalk at the main entrance to Convention 
Hall. Tiiis vigil was to bejnaintnined until a report was issued by the Credentials 
CommiiJaie-rtggan^ the seating of the MFDP delegates. 


Tuesday, August 25, 19 G 4 

Jenkins was advised that Martin Luther King hacl prevailed upon/ 

> come to Atlantic City that day. We alerted White House representatives 
regarding compromise proposals for seating of the MFDP and .furnished them int'orr.u;:cr 
regardinp plans of the Progressive Labor Movement groups, ACT and other dissident 
organizations. Martin Luther King attempted lo arrange a rendezvous with a 

of Philadelphia. Our sources reported that SNCC and CORE were 
attempting to secure tickets Lo gain entrance to Convention llall. Through a highly 
confidential source, it v-as learned that CORE and SNCC had been advised Hint the 
President was bringing pressure to bear on the delegates of 15 states to preclude their 
support of a move to bring the Mississippi delegates issue to the floor of the Convention. 
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DcLoach to Mohr 

R ,2 ^Spccinl Squad. AUanLic City, New Jersey 
1 . Democratic National Convention 
W August 22-28, 1954 


/as attempting to promote a stall-in to block access to 
Convention Hall, was instructed by to plan this 

demonstration and through our control of him we were able to completely thwart 

We also alerted the White House in advance regarding the telegram prepare 
by ACT demanding amnesty for Harlem rioters and for Federal registrars to police 
Negro voting in the South, 

In consultation with Convention planners, we pointed out serious gaps 
in controlling admission to Convention Iiall which had permitted entrance of dissident 
elements on the Convention floor, Jenkins immediately placed these recommendations 
into effect. 

Thursday, August 27, 1904 


Atlantic City early Thursday morning, and appropriate officials were advised of this. 
.We^also reported efforts of CORE-SNCC leaders to secure uniforms of the Young 
(T Tens for Johnson groups Shcl to utilize them for gaining entrance into Convention 
nW. We were able to report that the number of participants of the silent vigil would 
dwindle rapidly. Although the demonstrations quieted down Thursday night, we were 
heavily involved in checking out the reports that a four-man group of Puerto Rican 
terrorists from New York were in Atlantic Ciiy in an attempt to assassinate the 
•President. 

MISCELLANEOU S: 

For the benefit of the Domestic Intelligence and General Investigative 
Divisions, separate memoranda arc being submitted regarding infomant coverage. I 
am also recommending letters of appreciation to cooperative individuals whose efforts 
facilitated the squad's work in Atlantic City. 

INFORMANT ACTIVITIES : 

In connection with our Convention coverage, the special squad utilized 
the following sources: 

''ROJsymbol number informants from oilier offices; 

. confidential sources from other offices; 

^ OCT liaison source 

^ KB I 
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'.’Loach to Mohr 

IS: . ccinl Squad. Atlantic City, New Jersey 

^*6mocratic National Convejition 
August 22-2G, 19G4 


technical sources 

'special agents working in an undercover capacity 
Negro informants 

.’established sources in theAtlanlic City area 
Atlantic City informant ex r 

Atlantic City Security informants 


Our source from was in the inner planning circles 

Another source the Progressive Labor Movement delegates to 

llantlc City. Although the organization was inactive, we hac^ sources in the. 
roups. A Newark informant served of SNCC-CORE. 


■UGANIZATIONS fN ATLANTIC CITY: 


tlantic City during the course of the Convention. The leading groups included: 

r* — * * 

Mississippi Freedom Democratic Party (MFDP) 

Council of Federated Organizations (COFO) 

Congress of Racial Equality (CORE) 

. , Student Non-violent Coordinating Committee (SNCC) 

ACT 

Independent Citizens Committee 
i American Nazi Party 
i While Party of America 
V/, F. H. Dll Bois Clubs 

Communist Party, USA ** 

Women's International League for Peace and Freedom 
t Tlie Progressive Labor Movement ■ 

ECOMME NDATIONS : 


(1) The majority of the following personnel averaged over eigiit hours per 
ay during tlie five days the special squad was handling its responsibilities. They 
perated in a very competent fashion and it is, therefore, recommended that letters 
miupcndatioi] oyejrUjp Director's signature be considered for them. If approved, 
elU&tmlClJe prtpalf eil by tlie Administrative Division. (A separate memorandum 


\jT ) ocr J ^5 
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DcLoach lo Molvr 

UE- Special Squad. Atlantic City. New Jersey 
^Democratic National Convention 
^August 22-20, 1964 


being furnished the Administrative Division regarding the speciiic duties handled by 
these employees. ) 


(2) A number of the following employees had only minor duties inasmuc! 
as they Were not used full-time on the special squad, however, in view of the quiet and 
efficient manner in which they handled their responsibilities, letters are believed 
deserved. 


fipJVti) FROM 

p OCT 1 
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:L j) to Mot 11 * 

i2: T?f)ccinl Squad, Atlantic City, New Jersey 
Democratic National Convention 
August 22-20, 19G4 


(3) It is recommended that letters from the Director be given to the 
blowing personnel who assisted materially in the success of this operation: 


.u/tUrtW. 


U'-A 


ii;om 

ocr j ijKj 

r i : U! 


or 
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UNITED STATES COViiRNMMNT 

Memorandum 


v 

. MR. CALLAHAN 

ji/ 

imii: 

FROM 

■ H. N. BASSETTV' 1 



subject : SPECIAL SQUAD AT DEMOCRATIC NATIONAL 
ATLANTIC CITY, NEW JERSEY, 0/22 - 20/G4 


January 29, 1975 


CONVENTION 


»■' Reference is mad® lo my previous rmemorandum captioned as above, 

dated 1/28/75 (copy attached). That which follows elaborates somewhat on 
various elements of our special coverage of the 1904 Democratic National Con- 
vention (DNC) and amplifies certain aspects of our operations therein. 

A review of Bureau file on the Mississippi Freedom Demo- 

cratic Party (MFDP) indicates the file was opened lo reply to a request from 
. Walter Jenkins, Special Assistant to President Johnson, for a name check on 
MFDP and certain persons connected therewith. lie was advised. M FBI has 
never conducted an investigation of the MFDP and its files contain no record 
of it." Results of name checks on certain individuals were set forth tnjethcr 
with public source data from the 7/21/C4 edition of the Washington Post and 
— atHnt ftHry m a d^l»y-t^e-Wa^h4n gt on Field Office on 7/21/G4 at the local office 
of the MFDP on general information on its objectives aid identity of its staff 
members. This information was set forth in a blind memorandum to Mr. 

Jenkins dated 7/22 /G4. 


On 8/21/64, responding to a request dated 8/19/G4 from Mr. John 
Doar of the Civil Rights Division of the Department, memoranda were sent to 
Deputy Attorney General Kalxcnbach. Doar had requested name checks on 40. 
persons in the MFDP leadership and convention delegation members. The * 
memoujpfb stated. "This Bureau lias iiui e<uUde{! any invest igjUi on concerning 
the Mississippi Freedom Democratic Party nor has U taken aiiy steps lo identify 
parly members. " 


It should be noted ilia! three civil rights workers who traveled to 
Mississippi were discovered missing on G/22/G4 and i heir automobile found 
burned on G/23/G4, On G/2fi/(W President Johnson was advised o! these facts 
and requested loir; kepi aware of all aspects of the investigation which had 
been requested by the Civil Rights Divisun of the Department of Justice of the 
FBI. The three bodies of these worker.- were found I hereafter on 8/4/G4. 

Oil 8/2 J/G4; a’fiat -bC’.'j.^ruek with a burned car on it appeared in Atlantic City, 
New Jersey, and it was/aWged to be the automobile of the three murdered 

• L I M i , 


Enclosure 
1 - Messrs. 


Ui 


(7) 


) r 

t tt\t IL'-C'f/ 
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* Memorandum to Mr. Callahan 
ile: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/04 

civil rights workers in Mississippi. Furthermore, information was received 
that the parents of one of these individuals would appear at a rally during the 
DNC. 


On 8/25/64 Assistant Director Carlha DcLoach telephoned a memorandum 
to Mr. Mohr from Atlantic City to the effect information from Waller Jc nit ins 
apd informants indicated (lie question of seating the MFDP delegates was expected 
to reach the floor of the DNC the evening of 8/25/64. He said "The crucial point 
of the convention in so far as possible violence is concerned will occur between 
4:30 p.m. and 6:30 p.m. this afternoon. If the Mississippi Freedom Democratic 
Party is not seated then the unruly elements within the Negro group will possibly 
attempt to demonstrate. " DeLoach indicated that every effort was being extended 
to cover developments pertinent to this possible violent situation. 

There follows under appropriate capiion in summary form information 
relative to our coverage at the DNC. 

COVERAGE RELATIVE TO POTENTIAL CIVIL UNREST, 

DEMONSTRATIONS AND POSSIBLE VIOLE NCE 

A review of the summaries furnished to Waller Jenkins by Mr. DeLoach 
during the DNC indicates over 25 separate entries dealing with demonstrations 
insofar as their times, places, groups involved, number of participants, and 
general nature thereof were concerned. A great majority of the Bureau person- 
nel still on active duVy who were assigned to this special squad in Atlantic City 
have indicated that the attaining of intelligence information relative to possible 
violent civil disorders was the primary purpose of their efforts during the DNC. 

Our coverage in this regard was handled through cxlci&ivc informant 
coverage at Atlantic City :» • 1 as a result of inh«rmnlioii received from informants 
in other parts of the counij ; as well. Additionally, we utilized Agents in various 
undercover capacities to develop such in format km. Furthermore, a great deal 
of information in this regard was, in fact, received as a result of the technical 
coverage utilized. Where appropriate, the information obtained was disseminated 
to the U. S. Secret Service and other interested law enforcement agencies as 
well. 

ACTIVITIES RELATIVE TO THE I\RQTECT K)W OF THE PRESIDENT 

OM 1 A review of the interviews of the previously mentioned special squad 
personnel still on active duly Ins indicated Ntai a majority of them felt that their 

li U.i. 
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Memorandum to Mr. Callahan 

Re: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/G4 

assignment in part was related to. the augmenting of the U. S. Secret-Service in- • 
sofar as the protection of the President was concerned. One Agent indicated 
that BurcAu personnel did, in fact, actively ass'isl in the protection of the 
President and his family while they were at the DNC. 

. A review of Bureau file (captioned "Disruption of Democratic 

National Convention. Information Concerning (Internal Security)" did not reveal 
any information directly relating to the protection of the President. 

A review of the DcLoach summaries to Mr. Jenkins indicated one 
instance where a demonstration was planned to lake place upon the President’s 
arrival at convention hall and another incident which revealed a breach of 
security which allowed an individual to enter the convention hall and proceed 
directly lo the podium area. This information was furnished immediately to 
the U. S. Secret Service. 

Information is contained in the interviews of the former special squad 
personnel that FBI Agents were utilized in supplementing U. S. Secret Service 
personnel on the convention hall floor. 

- AVION V ZYm&PEfr OF POSSIBLE POLITICAL SIGNIFICANCE 

A further review of the DeLoach summaries revealed approximately 
20 separate items which do not appear to relate directly with possible civil 
unrest - demonstrations or with the protection of the President. These items 
were developed as a result of the various types of coverage we had at the DNC 
but a great number thereof were obtained through our technical coverage. A 
sampling of thescjtems includes the following: 


'2. Informant information received dial Congressman Adam Clayton 
Powell was carrying a revolver. 

3. Informant information relative to National Association for the 
Advancement of Colored People planning a meeting at a church. 

4. Informant relative to King's speaking before various stale delegations. 

qiii. :;o la/:- 

' h’ Li.i 
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Memorandum to Mr. Callahan 

Tie: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/04 

5. Information that t he Congress of Racial Equality headquarters in 
Atlantic City was attempting to have Congressman Charles Diggs' ofXice in 
Detroit, Michigan, picketed, claiming he was "shake y. " 


Allegations in the press that the coverage of the FBI was used to 
follow the activities of Attorney General Robert F. Kennedy were not substantiated 
in any way by file reviews. 

9 . 

A review of the statements furnished by the special squad personnel 
includes various instances where they relate a portion of their overall purpose 
was to insure that there was nothin" which would "embarrass the President." 

One Agent indicated that Dc Loach placed emphasis on the fact that the 
President dirl not wish to be embarrassed in any way and tlintjn format ion was 
to be gathered which would assure that lher n ' ** * 


Two statements were furnished by 

[in this regard. One stales "I would like to state that at no lime did 
I ever consider the above to bo a political operation but it was obvious that 
Dc Loach wanted io impress Jenkins and Moyers with the Bureau's ability to 
develop information which would be of interest to them" Furthermore, in 
response to a question as to whether l lie Bureau’s services were being utilized 
• for political reasons, [answered, "No. I do recall, however, that 

on one occasion 1 was present when DeLoach held a lengthy telephone conversa- 
tion Waiter 1 Jenkins. They appeared .to be discussing the President's ‘image. ' 
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Memorandum to Mr. Callahan 

Re: Special Squad at Democratic National Convention 
' Atlantic City, New Jersey, 8/22 - 28/G4 

At the end of the conversation De Loach told us something to the effect, ’that 
may have sounded a little political to you but this doesn’t do the Bureau any 
harm. m ■ 


Other Agent personnel on the special squad indicated in the negative 
# insofar as the above question is concerned. 

DISSEMINATION 

— - — — . — . r 

In addition to the summary memoranda furnished by DeLoach to 
Mr. Jenkins, information is contained in Bureau file 100-442527, cited above, 
that some of the same information was included in daily letters to the White 
House and the Attorney General on current Racial Developments. There was 
similar dissemination made to U. S. Secret Service, military intelligence 
agencies and local authorities on a selected basis. 

RECOMMENDED ACTION 


For information. It should be noted the information contained 
^herein setting forth that the White House and the Department made requests 
in 19G4 for i nf or mat i on IT on B urcau files concerning the MFDP lias been 
incorporated into a separate LIIM being prepared for the Deputy Attorney 
General. 



0C1 JO 1*0 
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Memorandum to Mr . Callahan 

Re: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/G4 


The only informali on' located in Bureau files concerning 
the special squad in Atlantic City was an eight -page memorandum (copy attached) 
with enclosure located in the file of De Loach. This is a memorandum from 
DeLoach to Mohr dated 8/2 9/G4 which sets forth that in connection with the 
assignment of the special squad in Atlantic City at the direction of the President, 
DeLoach wished to report the successful completion of this assignment. He 
Jstates that by means of informant coverage, use of various confidential tech- 
niques, infiltration of key groups through use of undercover agents and through 
utilization of Agents using appropriate cover as reporters, we were able to 
keep the White House fully apprised of all major developments. DeLoach also 
advised that ’immediate liaison was established in Atlantic City with Secret 
Service as well as stale and local police. 


I This memorandum refers to highly confidential coverage of Martin Luther 
King and Bayard liustin, along with similar coverage established on the lead- 
quarters of the Congress of R.icial Equality (CORE) - Student Nonviolent 
Coordinating Committee (SNCC). DeLoach states he was able to advise the 


^White Hnpso in advance nf^alL plans made by these two sources and coverage 

was highly effective. DeLoach advises "with Bureau approval*' lie instituted ^ jC 
^coverage on CORE - SNCC headquarters at their meeting hall and out 0;ur.- 

penelratcd the headquarters of the Mississippi Freedom 
Democratic Parly (two separate factions were contesting seats for the Mississippi 
delegation and was a highlight of the convention) and through cooperation with the 


management of news our Agents were furnished press credentials. 
DeLoach reported that 44 pages of intelligence data was disseminated to Walter 
I Jenkins at the White House anc! to his memorandum lie attached a copy of these 
daily summaries elated 8/24. 25, 26, 27/64. These summaries arc in effect 
a running log of developments which took place at the convention. DeLoach also 
states he arranged for a lease line between the control post at Atlantic City and 
the Bureau. He concludes the memorandum by making recommendations that 
personnel involved, namely 27 Agents, one radio maintenance technician and 
two stenographers of the Newark Office be commended. Mr. Hoover noted 


DeLoach Should receive a meritorious award. 


Bureau file serial , reflects a memorandum from Mr. 

Hoover wherein Walter W. Jenkins, Special Assistant to the President, called 
and stated the President wanted Jenkins to call the Director to express the 


QQT, ao 1375 

EH. I 
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Memorandum to Mr. Callahan 

Re: Special Squad at Democratic National Convention 

Atlantic City, New Jersey, 8/22 - 28/G4 . - 

thought the job the Bureau had done in Atlantic City was one of the finest the 
President had ever seen. According to tins memorandum. Jenkins told Mr. 
hoover there were a lot of bad elements up there and because of the work 
some of the Bureau people did they knew exactly where they ; were and wha f . 
they were'doing and conseauentlv thev were not able to be' very effective 


A thorough review of Bureau records, including a review' of abstracts 
of Mr. Hoover, Mr. Tolson. Mr. Mohr * as well as Mr. DeLoacli. failed to 
locate any memorandum or other document pertaining to a request having been 
received from President Johnson or anyone at the White House instructing 
“that the FBI ufforc^spc'einPuoverage at the convention. It should be noted that 
at this time De Loach was responsible for liaison with the White House and had 
a direct line at his residence to the President so it well may be that this request 
was made directly to DeLoach who in turn discussed it orally with Mr. Hoover 
or Mr. Tolson but for one reason or another the request was never put in 
writing. 

STATEMENTS OF SPECIAL SQUAD PERSONNEL STILL ON ACTIVE DUTY 

On I/2G/70 the Inspection Division directed a teletype incorporating 
12 questions to the 19 Agents and one radio maintenance technician who are 
still on active duty ana were with DeLoach at Atlantic City. These questions 
were designed to have the participating personnel furnish us with their recol- 
lection as to their duties and involvement at Atlantic City. Detailed responses 
were promptly received and all personnel acknowledged their participation on 
the special squad under De Loach's leadership at the convention. All responded 
there was no question in ilieir mind at the time but that they were in Atlantic 
City to fulfill the FBI’s jurisdictional responsibilities and they did not feel that 
the purpose of the special squad was political in nature. Basically, the instruc- 
tions to the Agents wcic to develop advance information regarding any acts cr 
intended acts of violence pertaining to civil disturbances that could arise during 
yur l -3o.wfo 



*Mr. Belmont, Mr. W. C. Sullivan 
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Exhibit 41 

September 10, 1964 
PERSONAL 


Honorable William D. Moyers 
Special Assistant to the President 
The White House 
Washington, D. C. 20501 

Dear ’’Bishop:” 

Thank you for your very thoughtful and 
generous note concerning our operation in Atlantic City. 
Please be assured that it was a pleasure and privilege 
to be able to be of assistance to the President, and all 
the boys that were with me felt honored in being selected 
for the assignment. 

I think everything worked out well, and 
Pm c£&fcainly gistl that we were able to come through 
witi ^vital tidbits ^om time to *ime which were of 
assistance to you and Walter. You know you have only 
to call on us when a similar situation arises. 

Thank you again for taking time out of your 
busy day to write to me, and I hope we can get together 
soon. 
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# 7 ^ 


November 0, I960 
DY LIAIL'ON 


ll o no r a bl e Morvi n V/nt so a 

Special / .‘.rat to t no President 

The white iloase • ... .... 

> . tuii, Ip. C, • - * • ' . 

Be or Ivtr, Wat;: on: 

NcforcnccM.o made to your roeucst regarding tho authors 

of boohs dealing with thc^csussiuniion ox President ifenneoy.^ r 

- - •> J c ^ ^ " 4 

^Attached are eumjnrry memoranda setting forth pertincfal 
information contained in FBI files concerning the following individuals: 1 


The file£f of the FBI contain no pertinent data with 

reoocct lu ... 


A copy of tiiio communication has not Been sent to the 
•'•Acting Attorney General. < 

... , : ttf.C ^ 

Sincerely yours, , 

. BEC.t: !•■’ '* . inw n 



( 0 ) 
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Mr. Mike Epstein 
Staff Member 
Senate Select Committee 
on Intelligence Operations 
308 Dirksen Senate Office Building 
Washington, D. C. 20510 

Dear Mike: 

This is in response to your inquiry regarding the installation of private 
lines from Atlantic City, New Jersey to the White House during the August, 1964 
Democratic National Convention. 

Private lines for security purposes were established from the F. B. I. 
and Secret Service temporary communication's center in Atlantic City to the 
F.B.I, Headquarters in Washington, D. C. and to the White House P. B.X. 

We had no indication of any improper or unlawful use of such service. 


Sincerely, 
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The Attorney General Soptcabor 2 , 1 JW 


Director, 731 

p7FZT r .'Tl rfV A^JJTSr-UPTJf^L 

Or , •^’ rias3 -. ‘ J, '‘ 

LACl<\h ILVTTEKS . > t . 

\ \ ; •' 

Ac 700 tno^, t hTC Bureau has solved a u;ia_cr o/ cases 
involving racial violence in the Soutn. In this regard*, public 
attention particular xr vas iocitsod on the FBI’s role in the 
colutioa oi the urutai murders oi ilrs. Viola Liuzzo, Lieutenant 
Colonel Lemuel A. i J cnn, end the three civil rigat 3 vfurKcra in 
U-Lssissippi , However, vc have achieved a nuauer of-'otinL.j tangible 
accoupi is macula , dost of which ere not publicly Jmoua, and I 
thought you night bo interested in then. 

At the present tico, for exaspic, nearer 
of our informants and Gourccs aro ocmg operated to Obtain 
up— t o — da t o intelligence enta concerning racial natters t^ich 
ue disseminate on a continuing oasis. Of these. „ harb^beea 
developed in Just the past year— an average oi norewlnaif 
for every any in tho past twelve r-ontos. 

Particularly significant has been the high-love 1 
penetration vo have achieved of Klan organizations. At tho 
present tine, there aro 14 Xian groups jlh existence. Tie have 
l>cnetrcted every one of them through informants and currently 
tie op: ra ting informants in top-level positions of* leadership in 
'of then. 

Through such coverage, such valuable information 
relating to a variety of cases of violence and planned violence 
in tee civil rights field has been obtained. Just recently, v 
Tor cxacple, on inlonaant secured and furnished to us the 
reapon used in a civil rights shooting incident iu North Carolina. 
Another lniomant provided uc infornation which led to the 
recovery of a large volume of hand greraacs, annum tion, dynaaite, 
and other explosives which. had oeen stolon Iron fort UcCleiiaa ia 
Alabama. Still auotner s tra tcgica i 1 v placed informant enabled 
its to identify tho Klansarn responsible ioz^thc oonomg oi too 
intoaojuoj and a Ncgj;o mortuary in^Jiev Dorn,. Korta Carolina*.. 
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The Attorney General 


The solution to the series Of boabincs and burnings of Orac 20 
to 25 none 3 in tno iacCcza, Mississippi , area last year similarly 
eaa baaed on iniomauou supplied uj , of cur lUxor^anta. 

Ecruclly inportant, and somotning of *jhich the publie L3 
totally unaware, is tbs extent to cnica wo have ocen nblo to 
forestall violence in certain racially explosive areas. In oaa 
southern state, lor example, the governor, on one occasion, 
expressed his great concern ana icar oi an outorcak of racial . 
violence because oi tue teoso_Bituaiion. 

As a result*, we nave~ been 

successful to date in hcirs^-cg* Xian violence in the entire state 
to an absolute ninixzua. 

We also nre seizing every opportunity to disrupt 
the activities of Xian organizations. Tyoical is the caaner ia 
Vbich Vfo exposed ana thwarted a ,; kick back’* scheme a Xian croup 
tms using in one sontnorn state to help finance its activities. 
One noajcr of tno group was selling insurance to other K lan 
netsbers and would aooosit a generous portion of the premium 
refunds in tae Kian treasury. As a result of action wo too*, * 
tho insurance connany learnca oi the scheme and cancelled all 
the policies hoid oy Ilian readers, thereby cutting off a sizable . 
•ourcc oi: revenue vnich had been used to finance Xian activities 

X have furnished these exaspics to illustrate to 
you the approaca this irurcau is taking to neot tho challenge 
of racial lawlessness ia certain area3 today. j. 

Th© above information has also been furnished to 
Honorablo Marvin Vatson, Spocial Assistant to tho President. 


- 2 
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Exhibit 45 



(Dfftrtf uf tljc J\lhmin| (Grurnil 

UlctiiljUlijllJII, fl.(C. 
September 3, 19&5 


MEMORANDUM FOR 

Mr. J. Edgar Hoover, Director 
Federal Bureau of Investigation 

Re: Your memorandum of September 2, 

regarding penetration and disruptior 
of Klan Organizations 


1 ». ^ „. 




** c i.y Oi. kil 0 

accomplisliments of the Bureau in the area of Klan 
penerrpf-inr^ hut I appreciate having the bciicfii. of 
detailed information on this subject, and I hope you 
will continue to keep me up to date on it. 


May I take this opportunity to congratulate 
you on the development of your informant system in th 
Klan organizations and on the results you have obtains 
through it. It is unfortunate that the value of these 
activities would in most cases be lost if too extensive 
publicity were given to them; however, perhaps at sorr 
point it may be possible to place these achievements c 
the public record, so that the Bureau can receive its 
due credit. 

iv. 


■ \ 
;i 


Attorney General 

Nicholas deE; Katzcr.h. 
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The Attorney General December 19, 1967 

Director # _FBI * * 

KU KLUX KLAN INVESTIGATIONS . . * ' 

FBI ACCOMPLISHMENTS 


Pursuant .to your conversation with Mr. C. D. 
DeLoach of this Bureau concerning FBI coverage and 
penetration cf the Ku Klux Klan, we have prepared the 
attached memorandum. Also attached are copies of my 
statements and publications regarding the Ku Klux Klan 
in the United States and* the FBI's role in investigating 
Klan matters. 

Vhile some of the information contained in the N 
attached memorandum is already a matter of pifblic record, 
there are matters dealing with extremely sensitive oper- 
ations of this Bureau and it is suggested that this be 
handled on a strict need -to -know basis. / 

Enclosures - 7 

1 - The Deputy Attorney General (Enclosures’- 7 ) ■ 


• • Attached copies of statements and publications 

lifter ? f the T U KluJ J Klan in the United States and '"the "PSI’ s 
role in investieatin* Klan matters consist of:- 
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NOTE COlfTINUED : 

(1) "The Resurgent Klan," by J. Edgar Hoover- - 
Reprint from July, 1966, American Bar Association Journal. 

(2) "The FBI's Secret War," Remarks of 
Senator Karl Mundt- before U. S. Senate, January 14,* 1966-- 
reprint from 1/14/66 ^Congressional Record.!' 

(3) Page 28 oF 1967 FBI Annual Report- -Deals vith 
Klan investigations. 

(4) Portion of Director's Appropriations Testimony, 
2/16/67, dealing vith ICan- type investigations. 

(5) ’ P v emarks of Hpn. George W. GriCer of Tennessee 
dealing vith investigation of Klan- -taken from "Congressional 
Record," 5/3/65. 

(6) Remarks of Hon. George W. Grider of Tennessee 
dealing vith investigations of Klan--taken from "Congressional 
Record," 5/4/65. 
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December 1-9 , 1967 


KU KLUX KLAN INVEST IGATIOKS 
FBI ACCOMPLISHMENTS 


BACKGROUND 

Historically, the problem of the Ku Klux Klan in 
the United States has existed since the days of Reconstruction 
following the Civil Uar. The Invisible Empire is veil known 
for its terrorist, night'riding activities and has been respon- 
sible since its inception for numerous racial atrocities 
throughout the country. The Klan reached its peak during the 
1920s when it claimed millions of members and it became almost 
defunct during Vorld Var II., In 1954, vrith the historic 
Supreme Court decision regarding desegregation of public 
schools, it became revitalized. In 1964, with the passage of 
civil rights legislation by the Congress, the Klan recruited 
thousands of persons vho feared the -rise of the Negro and 
the threat to the "Southern way of life." 
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The Klan has usually been located in the South al- 
though there have been attempt^ to organize it in the North, 
Midwest, and far Vest. The' Klan attracts individuals in the 
rural areas who are poorly educated with limited incomes. 

The Klan exploits the fears, hatred, and ignorance* •‘of people 
who feel they are threatened by the Negro, the Jew, the 
Catholic, and the immigrant. 

PRESENT STATUS 

Presently there are 14 Klan organizations under 
investigation with a membership of approximately 14,000. The 
'largest of these groups, the United Klans of America, Inc., 
Knights of the Ku Klux Klan, vrith Headquarters in ' Tuscaloosa, 
Alabama, has an estimated membership of about 10,000.''’ 
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Ku Klux Klan investigations; 

Since 1964 Klan membership has declined in 
Mississippi, Alabama, and Louisiana and increased in Korth 
and" South Carolina and Virginia. The North Carolina Klan 
ha‘s the largest membership of anv state in. the Union under 
the leadership of 

The most secretive and vicious Klan organization 
in recent years has been 'the Khite Knights of the Ku ..Klux 
Klan of Mississippi under the leadership of 

of Laurel, Mississippi, who v, r as recently con- 
victed in connection with the murder of . 


FBI RESPONSIBILIT Y 

This 'Bureau has a' three -fold purpose in investigating 
the Ku Klux Klan and individuals associated v/i-th Klan organi- 
zations. First, we investigate violations of Federal lav; 
committed by the Klan with the viev; toward prosecution in 
Federal court. Second, we conduct intelligence investigations 
with the view toward infiltrating the Ku Klux 'Klan with infor- 
mants, neutralizing it as a terrorist organization, and deterring 
violence. Third, *ve provide the Department with the results 
of our investigations for possible designation of Klan organi- 
zations under Executive Ordqr 16450. 

MAJOR CASES 

Murder of Three Civil Rights Workers 

In June, 1964, three civil rights workers were 
murdered in Neshoba County, Mississippi, setting off an inten- 
sive FBI investigation. In October, 1967, 7 of 13 defendants' 
were ’convicted in Federal court in Meridian, Mississippi, for 
violation of the victims' civil rights. An 8th defendant 
pleaded guilty and a mistrial was declared as to three other 
defendants. Our investigations revealed that there was a broad 
Ku Klux Klan plot behind the abduction and murder of the victims. 
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Ku Klux Klan Investigations 


Klan informants were used as witnesses in this trial and 
they unfolded a story of Klan violence and terrorism rarely 
presented in any court. 

Murder of Vernon Dahmer 


In January, 1966, Vernon F. Dahmer, a leader of 
the National Association for the Advancement of Colored 
Feople in Hattiesburg, Mississippi, died as a result of 
wounds re.ee ived when his home was burned and shot into by 
the Ku Klux Klan. Twelve klansmen have been indicted by 
the Federal Grand Jury and the case is presently pending in 
United States District Cdurt at Hattiesburg. FBI informants 
were instrumental in determining in the early stages of the 
invest igation that and the members of the 

Vhite Knights of the Ku Klux Klan of Mississippi were 
responsible for Dahmer’ s death. 

Murder' of Lemuel Penn 


In July, 1964, Lemuel Penn, an Army Reserve 
Lieutenant Colonel and Negro educator from Washington, D. C., 
was killed by shotgun blasts near Colbert, Georgia. An exhaus- 
tive investigation by this Bureau resulted in the arrest of 
four members of the Ku Klux Klan. Informants also played a 
major role in this case. In October, 1964, a Federal Grand 
Jury returned an indictment charging six men, including the 
four arrested for Penn’s murder, with conspiracy to injure, 
oppress, and threaten to intimidate Negro citizens in the free 
exercise of their Constitutional rights. Two of the defendants 
were convicted and four were acquitted. 


Murder of Viola Liuzzo 


blasts 


In March, 1965, Mrs. Viola Liuzzo was killed by gun 
near Selma, Alabama, and three members of the Ku Klux 
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Ku Klux Klan Investigations 


Klan were arrested and charged with her slaying. Gary Thomas 
Rove, who subsequently testified against these defendants, 
vas present at the time Mrs. Liuzzo was murdered. This case 
dramatically emphasized our penetration of 'the Klan when it 
was publically disclosed that Rove was an FBI informant. The 
three defendants were indicted by a Federal Grand Jury and 
convicted in Federal court for conspiracy. 

HcComb, Mississippi, Bombings 

From June through September, 1964, a series of 
bombings • occurred in McComb, Mississippi. After intensive 
FBI investigation, nine members of the Ku Klux Klan were 
arrested ana charged with bombing homes and churches at McComb. 
These nine klansmen entered pleas of guilty and nolo contendere 
in local court.* FBI informants were instrumental in uncovering 
the plot and identifying suspects. 

New Bern, North .Carolina-, Bombings 

In early 1965, a strategically placed informant / J 
enabled us to identify klansmen responsible' for' the bombing 
of two automobiles- and a Negro mortuary * in New Bern, 

North Carolina. This information was turned over to local 
authorities. Three defendants were convicted in State court. 

Bogalusa Injunction 

In Bogalusa, Louisiana, during the height of the 
racial disorder in that community in 1965, FBI investigation 
led. to the obtaining of an injunction against the Anti- 
communist Christian Association also known as Original Knights 
of the Ku Klux Klan. This was a major* deterrent to further 
Klan Violence in that community. 

Klan Terrorism, Rowan and Cabarrus Counties, North Carolina 

In July, 1967, FBI investigations led to the arrest 
and indictment of 12 men in Rowan County, North Carolina. 
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for numerous acts of racial intimidation and violence, 

INFORMANTS 

Informant coverage in Xian' groups hac been on 
important part of our program and our coverage io aimed at 
both high-level and low-level, penetration. For exomple, 
recently the United Klans of America held its National 
Klonvocation in Tuscaloosa* Alabama, to elect members of the 
Imperial Board, (pc.-ir/ojJ & 7 ‘**- y 

Jo ^ A < 


Perhaps one of the most difficult pf our assign- 
ments is the penetration of'Klan "action squads," An action 
squad is a small group of klancmen, within a klavern or acting 
independently, whose purpose is to commit acts of terrorism 

and violence, *Wa have penetrated, a number of these groups 

and .among. jthe raost_notorious_are aj , t- 

/Ct o f- ^ C.Oxs/-iJ 

So A**. +-J , 

SPECIAL PROJECTS 


Florida 

• Through an intensive effort by Bureau Agents in our 
Florida offices handling intelligence information and Bureau 
informants within the Florida Ku Klux Klan. we were able to 
effect the removal of of the 

United Klans of. America, Realm of Florida. Through Bureau 
informants, misuse of Klan funds; mismanagement of 

Klan affairs; and. pprsonal misconduct vcro brought to the 
attention of the Klan rank and file and was deposed as 

<f ^ o <-<L There hos been, no replacement and the Florida 
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Ku ICLux Klan Investigations 


Idan has been slowly deteriorating. Wa have found that by 
the removal of top Klan officers and provoking scandal within 
the state Klan organisation through our informants , the Klan 
in a particular area can be rendered ineffective. 

is attempting to reorganize tho Florida 
Klan and we are following it closely. 


M i sslsslnpl 
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Through our informant operations,^ the United Klons 
of America tho State of Mississippi has been 

removed , and discredited.^ Further attempts by the United 
Klan3 to expand in Mississippi have been deterred. 


Tennessee 


In the early stages of Klan growth in the State 
of Tennessee, we were able to develop as. a Bureau informant 
S? 0 f the United Klans of- America, Realm of 

Tennessee. Through this source we. were able to. 

control the expansion of tho Klan. Mora importantly, we 
Vcrc able to discourage violence throughout the state. The 
Klan in Tennessee has not expanded to the proportions it has 
in other states and its lack of success can be attributed to 
our highly placed informant. 

Louisiana 


In March of 1966, high-level informants in the 
Louisiana Klan were responsible for the defeat of notoriously 
militant incumbent Klan leaders. Subsequently, 
y? of the United Klanj* of . America, removed 

s) and to this date,'*' J ” A 'iias not been replaced. 

This action contributed to the disorganisation and disruption 
of the United Klans In Louisiana. 


.hm j*,'b 
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Illinois 


Attempts were made to organize the Ku IClux__Klan 
in the States of Illinois and Wisconsin*' 

/7 j-7-^»r«s K A 0 /-/- n-t a i- . 

In August, 1966, a series of bombings occurred iri"*IT£lwaukee , 
Vicconsin. Through a high-level ICLan source of our Chicago 
Office v:e learned theft s> was responsible 

for these bombings. The department ruled that there was 
no prosecutable federal violation. However, We pursued an 
intelligence -type investigation and furnished local author- 
ities in' Milwaukee with complete information coming from 
our Chicago Klan informants. T's/tr was sub- 

sequently convicted and sentenced to 15 years. The result 
lias been that. the Id an in Illinois and Wiseopoin has not 
been able to effectively organize and its expansion in the 
Midwest has been halted, 

Virginia 

In the Fall of 1965 the United ICLans of America began 
an intensive organizational effort in the State of Virginia. 

Ife immediately began an all-cut effort* to penetrate the 
Virginia Id an, contain its growth, and deter violence. Working 
closely with local and stat;o authorities ve were able to 
disseminate information on contemplated cross burnings. 

Several arrests were made based on FBI information furnished 
to local police and in one situation, a klancman Whs sentenced 
to three years in local court for burning crosses, a felony 
under Virginia law. While conducting official investigations, 
two Agents of tills Bureau were assaulted by klansmen v’no wore 
later convicted on charges of Assault of a Federal Officer and 
Obstruction of Justice in Federal Court in Richmond, Virginia. 

In December, 1966, the Special Agent in Charge of 
our Richmond Office contacted. Virginia Governor Mills Godwin 
tt> intensify cooperation between the Virginia State Police 
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and the FBI in Klan matters. We provided the Governor with 
Information regarding Klan activities in hi3 state. As a 
result, Governor Godwin pressed for more' effective enforcement 
of Virginia cross burning laV3 , and v publically repudiated* the 
Ku Klux Klan. Shortly after the Governor's public, repudiation, 
the IClcn attempted, to retaliate and wq learned of plans to 
burn crosses in the City of Richmond In defiance of the* 
Governor. V.e furnished this data to local authorities who 
arrested five klansmen, thus seriously dampening Klan enthu- 
siasm for such projects. 

In May, 1966. ve learned of Klan plans to 11 arrange 
an accident 11 for a civil righto vorlcer working in 

\he State of Virginia. Vfe advised and local 

authorities of the plot against her life and elerted our in- 
formants to follow the plot closely* ^ To this date, the Klan 
has taken no action against # This is just one of 

many examples of our notifying authorities and intended 
victims of racial violence in order- that they. could taka 
appropriate protective measures, 

LIAISON WITH LOCAL AUTKCSITIFS 

When ve receive intelligence information concerning 
violations of local lavs such as cross burnings, bombings, 
or shootings, to notify local authorities. For e^wimplo, in 
April of 1966, the Louisiana Klan planned to burn crosses 
throughout the Gtate. Vfe furnished this data to local author- 
ities and arrests wore effected thus deterring further acts 
of. harassment, intimidation, and violence. This is another 
example of incidents which are handled in our day-to-day con- 
tacts vith local police. 


RF r ' r '- 

Jill irjib 
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KLAN lUFILTPATICN OF LW ENTOKCCMCITT 

Vo aro constantly alert for information concerning 
klansmen who become members of local and state police 
agencies and IG.cn attempts to Infiltrate* lav; enforcement* 

Lav enforcement agencies have alvays been a prime target of 
the Ku ICLux Klan. In 1954, we furnished information to 
Governor Paul Johnson of Mississippi concerning klansmen vho 
were members of the Mississippi Highway Patrol. These pen 
vere subsequently fifed. Since that time relations have 
greatly improved .rendering more effective the fair exercise 
of local lav; enforcement responsibilities in Mississippi. 

It has been part of our established policy to notify 
the head of the lav? enforcement agency involved of any mem- 
ber of his organisation who has 'been sworn into the Kn Klux 
Klan. In addition, the Governor of the state is notified. 

ACQUISITION CP VCAPOHS A? TP DYNAMITE 0? THE KU KLUN jOAH 

As part of our investigation of Klan groups, Vo 
determine the extent to which they are acquiring and stock- 
piling weapons, ammunition, and dynamite. During our inves- 
tigations we always endeavor to determine -the numbers and 
types of weapons, and the amount of dynamite possessed by 
klansmen. In 1954, for example, 

, was arrested by Ffil Agents and local authorities 
for possession of dynamite which, according to our Klan 
sources, he intended to use for bombing purposes. 

If it is determined that illegal weapons such as 
automatic machine guns,, illegal rifles and shotguns, ere 
being held by klansmen, appropriate investigations under the 
National and/or Federal Firearms Act are instituted. 


' N • 1 * 
i 1 
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IITTEnvmS OF KLAMSMEW 


One of the greatest attractions -for klonsmen is 
the alleged cloak of secrecy \/hich surrounds their Klan 
membership. Ve have found that .a program of seledtive inter- 
views of klansncn, where they are made av;are of our knovrledge 
of their Idan affiliation, has done much to cause disillusion- 
ment of the members end disruption of the organization. ~ In 
soma instances klonsmen volunteer information about the 
organization and its activities. These interviews also put 
us in n position to assess eachmmember with regard to his 
potential as an informant. Although our Agents in conducting 
their interviews are frequently -met with hostility and threats 
by militant klansmen, our Idan interview program has been most 
effective in deterring violence and developing informants. 

RECEI7T DgvglOPMggS 

On December 7, 1967, an informant of our Mobile 
Division learned of Idan plans to bum crosses in Montgomery, 
Alabama. This information was disseminate.d to appropriate 
local authorities irf an effort to effept arrests during the 
commission of these illegal acts. 

Only within the last week an informant of our 
Jackson Office obtained information concerning possession 
of 105 sticks of dynamite by 

This information was given to local authorities 
v:ho arrested and confiscated the dynamite. was 

charged with illegal possession of dynamite, a felony in the 
State of Mississippi. 


JUL ^ 
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Exhibit 47 


©ffirr of Jfir iUfuriu'tf Crnrrnl 
HJasljinijfun, D.(C. 

September 14, 196 V 


!^:cia:nDUM for the director, federal 
BUREAU OF INV3STIGATI0H 


Although the bulk of criminal of fenses occurring 
in the course of recent riots have been local rather 
than fedev 3 ' nature . the auestion a’s’to whether 
there wa s an organization which (a; ha a ma a advance a 
plans for, and (b) was active during any cf "the riots 
in the summer of 19 oT is one that cannot always be 
readily resolved by local authorities. In view of the 
seriousness of the riot activity across the country, 
it is most important that you use the aiaxlmun available 
resources, investigative and’ intelligence, to collect 
and report all facts bearing upon the question as to 
whether there has been or is a scheme or conspiracy by 
any group of whatever size, effectiveness or affiliation, 
to plan, prenote or 'aggravate riot activity. 

In this connection the following federal statutes 
could be applicable depending, of .course, upon the i’actua 
situation chat develops: '* - ; 

Title 18, USC, Section ‘2383, which proscribes 
the inciting or engaging in any rebellion or 
insurrection against the authority of the 
United States. ' . . 

Title 13, USC, Section 2334, which proscribes 
conspiring to overthrow or to destroy by force 
the Government of the United States or to 
oppose by force the authority thereof or by 
. force to prevent, hinder or delay the execution 
of any lav/ of. the United States, 
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Title l 8 , USC j Section 23&5j which proscribes, 
inter 52.1a , advocacy of overthrowing the 
Gover nm.enc of the United States or the Govern- 
ment of any state, territory. District or , 
possession thereof, or the Government of any 
political subdivision therein by force c»r 
violence. , 

^Activities Affecting Armed Forces, '18 USC 2388 

Selective Service, 50 USC (App;’)*"462 

Travel and Interstate Transportation, 

18 USC 1952 (Arson) “• 

18 USC 831-33 (Explosive) 

Assault and Killing of Federal Officers and 
Employees, l 8 USC 111, 114 and 2231 

Destruction of Government Property/' 18 USC 1361 et 

Federal Firearms Act, 15 USC 9 OI -909 

Crimes on Federal Reservations, 18 USC 13j 8l et a 


I appreciate that the Bureau has constantly been 
alert to this problem and is currently submitting Intel 
gence reports to us about riots and about the activity 
certain groups and individuals before, during and after 
a riot. Indeed, the President has said both publicly 2 
privately that the F3I is conducting extensive and comp 
sive investigations of these matters . 


i *• 



There persists, however, a widespread belief that 
there is more organized activity in the riots than *;e 
presently know about. * We must recognize, I believe, that 
this is a relatively -new area of investigation and ir.tell 
gence reporting for the FBI and the Department of Justice 
We have not heretofore had to deal with the possibility 
of an organized pattern of violence, constituting a 
violation of federal law, by a group of persons who make 
the urban ghetto their base. of operation and whose 
activities may not have been" regularly monitored by 
existing intelligence sources. 


• In these circumstances, v;s must be certain that 
every attempt is being made to get a.ll information 
bearing upon these problems; to take every step possible 
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to determine whether the rioting is pre-planned or 
organized: and, if so, to determine the identity of 
the people and interests., involved; and to deter this 
activity by prompt and vigorous legal action* 


As a part of the broad investigation v:hich must 
necessarily be conducted, # it is requested that all 
available information be reported and analyzed regard” 
ing each sniper caught in any riot f or extremist 
activity and* regarding those arrested during the course 
of a riot or significant racial disturbances who were 
not.. residents of the general area. ^Moreover, sources 
or informants in black nationalist organizations, SNCC 
and other less publicized groups,, should be developed 
and expanded to determine the size and purpose of these 
groups and their relationship to! other groups, and also 
t o determine t he. jwh a r eab o u t s of p e r.s on S_iwh o- -might - be" 


feder al l.?,wV Lurcher, w« i:eecu ;o h/r^scigace fully * 
allegations of conspiratorial activity that come to our 
attention from outside sources such as those reported 
regarding Newark in Life Magazine for JUiy 28, 1967 , 
and those regarding the Detroit riot which were furnishe 
po the Department by 1/alter Sheridan of the National 
broadcasting Company (summary of latter is attached). 


RAMSAY CLARK 
Attorney General 
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Kevin T. Mircoey 
Thomas J. iVcTieraan 
Hi :.j,h 

Jr,:r c j ’. Terror 
Vho Attorney 0',*eeral 


November <>, 1 


KsU.bJijh'rent Cl a depart n:enic) lnteUlgeacc 
unit in t."t-« !!?»»; to civil ».‘i , ;orr.»r3 


It in irr.yrraiivft ihut the uepertn eni F'-.ck *>nd obtaiu th* most 
Comoro bents jvc ini«:i.i} # o«;ce possible regarding orjaaixcd cx* ether 
purposeful Bixrrelai ion of ctnoMic oiatnsicc, civil oiaorcers, and 
riots. Tc Cttvry cut rou;«onsieji;liC3 wo l * uat rnai'.c lull uflo of, 

aad coadtr.nily ir«:>3UVor to iucrti*i»fc ;*oci n*o intejligencc available 

to ;i/j, both, iron* intern*:! ai;u cirtcrn-il .to^rejs, concerning; organisations 
end inOivioiuMs t;*rov.yr:cut Uvj country v/c.o r. ^y pUy a role either in 
instigating or no rc?iC Lag cid or cirri or in preventing or cite citing thorn. 
However, v/e oo net r.ow aeec.ur.tcly can tecu intelligence or develop and 
Implement ;v.cliic<:3 cf imp roving intelligence. Tkua, wo do not be. vs any 
oyslenMiC mean? sr-’preuert of compiling tiwi analysing the vrdun inou.3 
i alert'* at ion auout various persona cr orgr.rJ.i5* lions furnished to \ia by 
f/io FJiI, we TTi.'iho very It' tin #*.iTort to oblt'iirini’onv.itson clccv/hsrc.' 

For a more ertenaive diacusiicn. of this subject, I refer you 
lo a r*«ernoi*aRtii*.fL\ wrilteu to me on e*e etc inter 47, ^ 1 V 6 7 , by Azziz w.r.t 
/•ttorney G-nertU John Lear. Mr. JDear, with the c tin cur rocco of Messrs. 
Yin&o r, arid YcsgJey,- there recon trounced the efi teL-lishrncnt of nil intel- 
ligence unit within the Doper tri-nut to iv.isir. ilutc and aualyzo tnc information 
presently r.t han.'i, &* wall ,%c ihvt coming to the Department in the future 
from the FBI and other sources. 1 have apy.rovcci the rcccrmv.cudntion. 


My purpose- in ibis memorandum is to constitute fhe ^four’ 
you hs «\ con irJttee, with hlr. SJnror.cy acting as chairman, tc accomplion 
the following, among ether things: 

1. Make rccc-rAricno^tJesta as to the location of the Intelligence 
Unit' within . the EopariirnMiUil errani thiicx\ and the officer cr officers to 
which' it* shall he icar.-.ecdaioly responsible. 
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2. Recommend the host meat:*; of cellaring and indexing relevant 
* information presently in She department. 

3. u ou re c s outs k!e thfl Department, both in and out 
of the Government, *h*:i n.ny provide useful information to the Unit and 
rreiheds for developing r»ut 1 obtaining such irJcrjv.aUoa. 

4. Itccr>::tn-.e no the types of inimirarie# tod reports tho Unit 

chnH v. r A . (hr* dv»? rihv.tio?: thereof Jn and out of ths Department; and 


i 5. Recommend th*. extent to which the Unit ahull draw con- 
clusions from the material i: prc;CC£»e* zna meue pro poo ala for intelligence, 
investigation cr other action by the DcjparirTionc or oibera. 

You nro free Co consult with tlio FI>1 and other intelligence* 
agencies In the Government to rirav/ on ihcir experience in maintaining 
nirr.ilar uniU* , to explore the piossibilitica of obtaining information we do 
not now receive and to errry out other purposes relevant to this assignment. 
Planning and, creation of the unit must bo kept in strictest confidence. 
v ou should call cn ire or del Lmdenbauin for any aoaistanco you need. 

Plcanc aubtr it your report and recommendations to mo by ^ 
Peccmbar 1, 106?. 
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UNITED STATES Cf >SL,MENT 

Memorcmdiirn 

John Doar 

TO * Fred M. Vinson, Jr. 
Roger W. Wilkins 
J. Walter Yeagley*^ 

FROM :prhe Attorney General 


DEPARTMENT OF JUSTICE 

DATE: December 18, 19 


SUBJECT: Creation of Interdivision Information Unit 


After consideration of the report of December 6, 1967, submitted 
by Kevin T. Maroney, Thomas J. McTiernan, Hugh Nugent and James P. • 
Turner pursuant to my memorandum of November 9, 1967, I have deter- 
mined to establish a permanent unit, staffed with full-time personnel, 
to take over and extend the activities ox' the so-called Summer Project 
of the past two years. The new organization shall be known as the 
Interdivision Information Unit. 

The Unit shall function for the purposes and within the guidelines 
. expressed in my memorandum ox November 9 and the report of December 6, 
1967. It is enough to state here that, in the main, it shall be responsible 
for reviewing and reducing to quickly retrievable form all information 
. that may come to this Department relating to organizations and individuals 
thro u ghout the country who may play a role, whether purposefully or not, 
either in instigating or spreading civil disorders, or in preventing or 
checking them . 

The Director of the Community Relations Service and the 
Assistant Attorneys General in charge of the Civil Rights, Criminal and 
Internal Security Divisions, with the last named acting as chairman and 
principal overseer, shall constitute a Supervisory Committee to guide 
the Unit in carrying out its functions. 

Pending the selection of a head of'the Unit, Kevin T. Maroney 
shall serve as acting head and, with the assistance of the Supervisory 
Committee and Messrs. McTiernan, Nugent and Turner, take action 
to bring it into operation as soon as possible. Necessary personnel • 
shall be obtained from within the Department of Justice and arrangements 
for office space, supplies and equipment coordinated with the Adminis- 
trative Division. 
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The Supervisory Committee and Unit shall coordinate the Unit's 
activities with related activities carried on elsewhere in the Departmen 
of Justice to avoid unnecessary duplication of effort. 


The Supervisory Committee shall meet at least biweekly. 
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s/as/c:;. 


2 - 


r i. V L o 1 


i o : 
Troi i : 


:jac , 

D j.vcc: lev , J:T»I 


COMJVKl.l'-UO - Ili;v; lii'iVT .• ’ , 

.Several* nr\::; ro leaser-; have npponrc'l in the local 
' ror.avG iny utn.'.o nr. trillions Ail bhi.osyo duvliO the Ouse; Vat Ac 
i. j.o ? O-.'urvn t.\,/n in which the police nave been crl £ j.ei soil 
by liSAis:- ur/hio ; rjvcr . /U.vcmly, cli.'.vr:*':; o.C pol.\«*o hr:: tality 
iis’O V#r? i } « ■ ; nude and it can no anticipated th:;i. r 
nature \ ; ;L .1 .1 ; : ?.■ o v/ . 


j. Hi; <MU ;.-iiijvi am >ii.v;( .. v-w u.ia.* .< j. v. ».i *>v» 

bo in a posit Ann to relate ur.ionr.dcd n'i lor'.at ior.n win: novo:-.' 
possible. Chienyo should, there '.'ore , ob : ;rvi:i all. pars:*. bio 
c v. : (ioja;-: i.Jir c would c. A rprovo iiio.vO cha.vfcoy a nd promptly sub;:, it - 
~ ~ ~ 

A a r.n o.*::*.:r>le o ‘ tho typo oi evidence that A: ; needed, 
the 'Yai-hinstuii S/r:?Ai.T edi Lion on pvx throe, carried 

an or tic jo in y\- t L.-Jj a r. I.rvlr reporter, Do. vie, bettor, n noted 
U.S . Attorney Thom; reran :::, pisair* An:; Lho pulieo nr.;! :;tr. tiirj * 
that o.c:;c photoyrr p!r_; r;bov:ine, allowed police brut;;]. ', fcy vri'f 
posed by phoioypwvphcrs . , 7 

,,n 

You r. h r> u 'i r. \ i n t < f r v i ov; U . 3 . At tome y j*' o v r j !■> c* u u: c i* i : 1 1 r ; ' 
tiro incident to which no rotors and in:; Inch: it \vi other 
bin;; developed. Pear in n j.::d that public ;:.vou* 
riaicrin J v.LJJ. uo part-ion] arly v 1 1 ; o .r * 1 1 in rotatin': vher/o cJuu'i'CS.j 
and you should bo alert . to this typo oX irii'orr.aticn . 

. 1 A3oir; thir* fjai.'o lino, you should a ■ ro aosir.idor 
nicaov.rop by vui eh cooperative iiO'Vss nay oo r.ccil to countuv- 

aei: the;;o J eyr tionu . Vrh.e no moy:; in tliifj regard without 
prior bureau ;-,u tiu'.r i cy , 


to) 


bn^i;oTi: i'/.Crj: ivo 


66-077 0 - 76 - 35 
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0/3 / GO 


TELETYPE URC-EIIT 

oliK I l>i i lll i ii’L 

TO 15 AC 15 n.MjTII.tO-'S . 

CIl.CC/i : 0 . . 

C.V'iCa'.i.i A a .'v 

CLCV'Ci.Aj',:) 

jac::?.;cj 

ICAIIS/.O CXTiT 
LOS 

U J.I .'j.c L i*’ Gj -j — - — 

iu;v; vc:.::c ... , , ./ L * 

Philadelphia w i- ry ' 1 ■" • • 1 1 ■ 

saii FiV.NOiuco u ’-‘ 

U'U 

Ton dij:*:ctoh rax 

^ 

CGI It aGI/IMvC — MijW IjJii’T . 

IH VI Eli ”07 RECEHT ACCUSATIONS AGAINST CHICAGO AUTHORITIES 
RLLATIIiO TO TIE I?. HANDLING OT DEHONSTSATORS AT TIE DDNDCRATIC 
RATIONAL CONVENT I'Cl? , TIE BUREAU DESIRES TO COLLECT ALL 
POSSIBLE IIJFORILATXOi? KEG AUDI KG PROVOCATIONS OP POLICE DY 
DENOI ICTN ATOP.S A1W THE REACTION CP POLICE THERETO. REC.TPIEIIT 
OPTIONS IiEEDIATP.LY PEDRIEP SOURCES \/i - 10 COVERED DERONETRATIONS 
AT TIE CONVENTION TO OBTAIN ALL INPOr, RATION V.EIICII V.'Oti'LD DEAR 
OR THESE ACTIVITIES. INCLUDE III DEDRIEPIHG , ALL IRI'CRRATTCR 

m 5 ■ 

INDICATING INCIDENTS "CERE CTAGMJ) VO £110.; POLICE REACTED WITH 

’■ I 

i I-..**’ M * r *^* '-f i 

"" ■"-*«-» N‘J ijv. PAGE TT.0 . lo sep' 6 1SC8 

s ;■< ' 

| > - | t ~ 

’*• .4-i*»u i i.i vvi j: u.iir Ll I 
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to g-’.c d'LTv;^ 

co.\;-,'r / ujyy 


77, ST AL 


UiiCUK I’Or.CE ALT) ACT IHPOSaATIOW THAT AUTNCniTlES r/SP.S BAITED 
BY JJILITANT3 INTO USING FCP.CS. ALSO OBTAIN ACT EVIDENCE OF 
POSSIBLE VICUTZOUS - OP •ACTIEXCT LANS. U)BKT|W ISABELS 0? ALL 
AGITATIONAL ACTIVITIES, INCLUDING INSTilUCTIONS ISSUED BY THEN. 
CITE ALL INSTANCES viZSIUS ORGANISATIONS 07: INDIVIDUALS 

distributed iistlaxu^oct information on lstekatuee. 

SUTEL BY- CLOSE 0? BUSINESS SEP^EBBEE FOUR NEXT. • 


N utl', ; 

-^L 10 , Co ;™? nt ion, nown r ' tvU:l «’ Great deal 

( C e t ’-c- ' 1 "-''! ■; ;'77 : “ . L ~ u *3 - ti,c ‘ ‘JOiUiviov oT canons tra tors. 

r°:«;s^ w3=b»6 

n?y 1 co»'--^-r°" t0 - 1! ’° d =non.-;traio vs^' and" in-CorKation v^’oJ^ 10 
u.y cos... oii.it to vwt?.Moan ox recent lv enacted ai'iiriot i~ v -i 

inforBatiSi? tyP ° ^ ia Vicw of ur « cat uccd oi this 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU Of INVESTIGATION 

WASHINGTON. D.C. JOSSS 


January 31, 1975 

SULLIVAN MEMORANDA TO JOHN DEAN 
(SENATOR BARRY GOLDWATER) 


Reference is made to my letter of January 30, 1975, setting 
forth information in the "Sullivan memoranda." Your attention is invited 
to specifically Item S ofjthis letter. This item is made up of two paragraphs, i 
The first paragraph states that President Johnson asked the FBI to look 
into members of Senator Goldwater’s staff and give him the results. A review 
was made and results furnished some of which contains derogatory information. 
We have located a work copy of a memorandum to Mr. De Loach dated 
October 26, 1964, captioned "NAME CHECK REQUEST FOR WHITE HOUSE." 
This copy states that Bill Moyers, Special Assistant ter the President, requested 


i *r* 

-I' ~~ ‘ 


^p^OiPt CheCk O*' Pnron'c f Rftc pnn/'afriiriff wrtri'nnc 

Gold water's office. Using the United States Senate telephone directory, 15 
individuals were listed and a memorandum was attached reflecting the results 
of the check. The recommendation was that Mr, De Loach furnish the memo- 
randum to Mr, Moyers. 


We are unable to locate a record copy of the above -described 

memoranda. . 

A record copy of a letter to Mr. Moyers dated October 27, 
1964, is In file and was hand delivered by Mr. DeLoach on October 28, IS 64. 
This letter advised that there was no derogatory information in our files on 
13 of the individuals mentioned. 
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The Attorney General 


•August 7, 1073 


Director, FBI 


SCOW? OF FBI JUliinniCTION 

Aiui/Y-.uTiioiUTY i;, ,;o..jr.sTic 
INTHBb-GBBCF hWi.:*TJ COITIONS 


RtCtWW 

*PR2£ 

LBV 


During; our re act in;; on July 20, 1073, you referred to a discussion 
you had with Senator Charles T.ieC. Kuthias, Jr. , cf Maryland during your con- 
firm at.' 1 on hearings as to the statutory authority of the FBI and the Depart raent of 
Justice in the Bold of intelligence i nvetuivations. You then arhed 

Mr. V.iliian I). Uuckch.hnuo to work with the FBI in wd&hine; the pros and cons 
with record to statutory authority in U:i r > area. I mentioned that research v/es 

uuiii}' i;'.v<wJii.r,:y v*ii vm.> ov'.i/jcui o.t ti*c |iicovm us iv uiu uuu it w uvutu ut: ah 

l^nch with Mr. Uuehoir.lums with roe arc! to this matter v/hon we have completed 

t*4V 1 v»« V C r C l««? .'-il - lio'i* -i| iCl findings within the FBI. 

Actually, a study has boon going on in the FBI for more than two 
years as to the scone of FBI jurisdiction and authority, in doiAovlio intelligence 
investigations . Chon Mr, L, Patrick Gray, HI, v/as designated r.s Acting 
Director of the ITiI, he in sin? clod that a position paper be prepared concern- 
ing the jurisdiction and auuioiity of (he FBI to conduct dome: die ini el Decree 
investigations. A position paper was prepared which in essence stated that 
authority cf the FBI in line, field is based on leg?:;) ''live cncetvnor.ts, even 
though v:o may have publicly relied heavily cn I'i evidential directives ns the 
basis ibr such authority. Mr. Cray ordered on in-depth study made of the 
position r.nd in August , 1073, n detailed report was furnished to him. The 
following is a summary of that report. . 

Over a period of several months there were a number of public 
statements questioning authority and jurisdiction of the FBI to conduct domestic 
infoJJigunce-lypc investigations, particularly where there is no eJear-eut 
legislative authority apparent. One of the most searching inquiries was con- 
tained in a paper presented by Professor John T\. FB.hT at agwo-dey eon for cnee 
at Princeton University in October, 15*71, sponsored by the Coiaumtec for Public 
Justice. 
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A major thrust of Professor Kllifi';; paper concerned Fill authority 
derived from legislative enact meets as opposed lo tliat derived from Presidential 
directives* beyinninr; with a directive issued by President Coo&evclt in 
September, 1‘JS'J. Prousr.or Lllitf is of the opinion ihet the 1939 directive, 
which woa reiterated on three subsequent occasions, was .magnified by the 
FLU from its uri'.inal purpose to a definitive order to conduct irUeilityonoo-iype 
investigations. 

Senator Sam «1 . Lrvhi , as you know, had boon prcbfjv.f iv:ts the 
nature and extent of Pol intallip.cneo-lypc investigations . Senator Irvin had 
oven announced that lie intended to propcso leyislation to prohibit tiio viA 
from hiv estimating any person without that individual's consent, unless tiio 
Government has reason to believe liud person has committed a crime or is 
about to commit a crime. Other Con&TQusmcn indicated a /dmilr.r interest 
in Fill invest ir*ulj vo activities. 

Our study revealed that the- FBI had declared publicly over a. 
long period of time tn~ < its rcspOir.ioiliUes in the domestic intanirron .*e iicld 
are authorized under ier. illative c.'V.ctiacntu , Pro a i t » o n li » d G l ; • c cti yes , ami 
instructions of the Attorney General, The Presidential (incaiivos iuv obviously 
the 1) directive dated September u, 1030, ajk^ reiterated January 8. Jr 1 !!!; 

July 24, K’sO, and Bc'cambcr 15, 1533, and 2) I..:;:eutlve Order 104i.fi listed 
April 27, 1300 (end amended but not yet implemented by I ncentive Order 
110U5 dated July 2, 1371 ). 

In carefully analysur.?' the language of the first directive, dated 
September G, 1033, and considering that ihc Mibsouucnt directives are all 
hinf;cd on that one, we in-neve that there is a misconception as lo the extent 
of jurisdiction or authority conveyed lo the Fj;1 by those directives . it 
appears that while the 1330 directive fixed responsibility on the; IT;/ tokcndlc 
espionage, sabotage, and neutrality matter a, it did not convey any authority 
or jurisdiction which the Fill did not already /save from icy. ialrtivc enactments. 

It is difficult to read i:*io ihia directive or in any of those which followed ariy 
r.ulhorily to conduct hiUlHi'cncn-typc investigations which would or could 
iiot be* conducted under an umbrella of leg lid alive onnctr.icuU*. 


- 2 - 
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'* An g mailer of historical fact , Prcr.idont Roosevelt in August ( 

1&3G, Oitl request for w or Uiroctox* •>. Ldr;or iioover to conduct invent! : r .'M lens 
of subversive activities in Hus country , 'includin'' commutnem unci fanclcm. 
This request, however, vv.s n cuiuhiculial ora! request flip there is doubt 
that any record of it wrr, jmwu out • •do the This reejucr.t, or Presidential 
numdato , v/;cy based , incjJcuiulJ? , <-i± the fuel »*nt the It vi. provided that the 
ITT coukt conduct ouch iuvcutigaiitn--* ii the ttrerofary of i*T.Uo should so 
request. 

: • i 

The study revealed that while the )033 ct sen. directives did not 
grant any special iiUclUyancc*-£r leering auibvrUy to the ITT, v/e were respon- 
sible under these duveiivcs to oc/bet oil inteftb v-nee information fumiehecl 
by local, state, find lx»h;v;:I lev/ o.:.*/ recciont .vcnele;; and vclriollc citizens 
und to sift uv!u eocrdin.io iil such r'l’crmutic tor incilcutfr.-'.r; of subversive 
activity covered by rccxrui. sia.tuh.cc 

The study concluded t::ut 'the Ifirt h:.n; the iJ con- 

duct whatever "invcoir/di uu ere ».ecesO:«ry to determine if otitutco rdf-tins’ 
to exploring c, i-abofiq.v, insurrecibr: or ruhei>h*n. audition, ac-ditiour. cou- 
epirncy, rcivwcucy oi c^u-rtiu'mvlvr; iho Oovcr;r s .v.;nt, and oilier rsuch crimes 
o fleeting the national .'cavity ha;.: boon vJcJ..b;d, In this connection v/c 
note that in a letter crJ.nd bepioiahcry 1A , lDC'i , the Department of Justice 
advised that the l r Ui is ecriUnuwiy oh rt to the y ruble; in cS r tcarring riots 
and 13 cubhutliRri iniciTi/raneo ropi-vi*: to ibo b udrcoiit of Justice con earn- 
ing taich activity. Thiu letter era Led see. -red Ter Jerri statutes and 

stated those could be ;.ppKaablo ir*. masir.nun available resources, 

investigative and Intcibycnc^, to cu'Tect and report oil facte, bearing on 
the question of achciaus or conspiracies to p-.-.u, prciacl* or a ggrimile riot 
activity. 


In other words, the Department v:u« requesting all possible 
Intelligence*- type invert;? alive amivity bar. yd on Uic v::i lc n c c_o f c* aj'btin 
etntutca. \V« sec thin a., being 1:0 cKucrent Jr of.) our int<:IJi;;onco-tyj:.« 
investigations relating to pirns of groupa or individuals to overthrew, 
destroy, interfere with or threaten the survival of effective operation of 
national, state, und local governments. 


- 3 - 
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Hated on this study, wc believe that hod there never been n 
single one of tho J'ivniUcntlal directives in question tho nil would have 
conducted cud v«iU\ through noeem-diy f continue to conduct tho same iritolli- 
fcence-typo invesfi:mjion3 ca \/<ro conducted from J.339 to tho present date. 

Wo also believe, however, that in order to counter i j ;o criticism r.\nd oJ;c.j>ti- 
cism of such mein*: duals im l'/vfoiisor fcllijf end Senator fAun J. Ervin that 
an up - to- date JL’.oCuUvo order should be is rated clearly establishing a need 
for ijite})i'*:oiioc*t; , p ; • invcsli*;.:t:esu5 and delineating a clear authority Cor tho 
Fill to conduct r.i :,1 1 i ivosti {. ...Lkuo based on r;uiuelit/\:o established by the 
Attorney Goner;;! a-.-ri ahhciinj;* ,G constitutional principles. 

The »;lu;ty concluded with two basic recommendations. 

1) That the hopiai -wrist of ii\w dec bo retpcoolod to .sponsor comprehensive 
legislation r.peiii out die 3 ..d ? s iuvesti; Live authority in the collection of 

m leu ). ' , e • *e e imui : - .'u - .ui; ruii.i i y ^ t*.at *!,c 

Depart.;, out ot Ji: -ico be requeued lo Keek ii comprehensive Fxecutivo order 
v, ditch weald, cov- r my per:., ; k r*\p between Gtntulory authority and Executive 
necessity in prcleek. n <•( the notional security. 

At flirt -daneo ti recom!ne:idutious m;*y appear lo ocsvlraOJct 
our position the! v;o already. Ir.ve otatuto.vy r.uij'torily to conduct sccurilv-typo 
iuvcoliy.itiena; ihia bo?:v-; lhc case we do not need additional lcrdideiivc 
eruK*tii!c;u;; , nor be v;u neoci ::-i b::eeuti.-o order. But boiir* real is lie v/c third; 
that the basic sinliues upon v/aieh we rely for our authority to conduct 
demr.-OuC inlelli;. suce Jnvc:;ii;\u:;na need lo bo updated to fit 1973 needs. 

Title ib U.S.C. boct-cits 233 ?, 1:334, and 2333 relate to the national .security , 
but tho U‘!;i.:*ativv hkiory oi f 0! 3 and SJJtii indieitlca that they were designed 
for the Civil War «. ra, not the j ivanlielh Century, and Section 23f<5 ha:; been 
reduced to a fro'ik .shell by the Supreme Court, These statutes ore unques- 
tionably still valid, hut upbul’.:;:; iy ceokhily indicated. The bilk introduced 
tws if ,Ji. 00 30 and ;.k 1400 in U: j 93rd Congress appear to contain Irurp. a^e which 
should lilt cur skhUory needs , except perhaps lor tho;;e groups, r.ucl mo the 
Ku Klu.*: bhn, wh*Vh do net s.eh lo ovor throw the Government , but never- 
the Icm; &re total Italian in in; lu.ro and neck lo deprive constitutionally guaranteed 
riglik. 


- 4 - 
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4 

Ad to the need for i>u Executive order, wo think that two issues 
ore involved. Wo have statutory authority, but what v;e need is a definitive 
requirement from the President rs to the nature end type of intelligence data 
he required in (he pursuit cf hin responsibilities based on our statutory 
authority. In other word::, there io u need, front our it and point, for both 
authoritative and definitive guidclincu. The nat'iitco rive irh the authority. 
The Executive order would delirm our nationrl recurity objectives. 

Members of Confrere , fticluritas such men as Senator Cohort C. 
Dyrd of Vc&i Virginia, have proposed logialuliosi to end! cut JurSc;i!jptic*i and 
authority ol the Md in thia field. Il v/ould appear that l i:v Prooldcii! would 
rather spell out Jus own requirements in an J’Nvv.uliyo order instead of having 
Congress toil him v;hr;t the TUI do to bl ip him fulGU hir; obligation:) and 

ruspon sib iii ties us i.*rc.;idc)it. 

The political climate of suspicion * ; nd distrust rcaultinir /row 
disclosures coming out of the Yhhcih;<.\ie hearings could present nn obstacle 
to getting any aueli ia.ooulivc order signed 5n the insmed-trlo future. however, 
the rationale is ncvciTuwJOss Vuiiu and Ydicn r.cru lini /on cVr.soly, *1,.? language 
in the jtbvccv live order we horeijue.iior propose e&tjbHsb.cs definitive guideline!* 
which have heretofore been .unclear. U is u\y belief llml v/o should j.o /erv/srcl 
with tliis. 

We therefore propose and re come .end that an F:;ccuttve order 
along* the followin'? ilnca be .submitled to the V.'hitc lituse with a &t;t>,vr 
recommendation for approval. The language which foil awe is merely to 
illustrate the type 01 i.xoculivc order which v/c think v.^v.ld be upprcprhita 
and does not necessarily represent an ideal format or style which shea Jo 
bo submitted to the While house. 

u cec utivb o-mnx ; 

"Whereas the Constitution of the United States was established to 
insure, um o nr? other thing*, domestic tranquility; to provide for Iko common 
defense; and to promote tho general welfare for tho people of the Vhuied .Stales; 

and 


5 
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"Whereat; the President of the United States has the constitutionally 
imposed responsibility of defending the Constitution and the existence of the 
Government thereunder; and 

"Whereas there have been continuing unlawful acts of violence 
perpetrated against the Government of the united Stales or against citizens 
of the United States or against persons entitled to the protection of the 
United Stales tboreby endangering the domestic tranquility, threatening the 
common defense ,’ and jeopardising the general welfare of the people of the 
United Stales; and 


"Whereas the Congress has enacted laws prohibiting acts such as 
treason, sedition, sabotage, espionage, insurrection and rebellion, seditious 
, ujlvju ( rioting , tissussj nation , Kidnaping, oeprivai 

of civil rights, and conspiracies to commit such acts; and 

"Whereas Dio President of the United States as Chief Executive 
in the maintenance o;.‘ the Government thereunder must have intelligence 
) information for appropriate decisions in the discharge of his constitutionally 
imposed responsibilities; 

"Now by authority vested in mo by the Constitution and statutes 
of the United Glatcs and in the interest of orderly operation of lhi3 Government 
and in furtherance of the domestic tranquility, common defense, and general 
welfare of the people of the United Stales it is ordered that; 

"The Attorney General prepare and issue guidelines, conforming 
to the principles of the Constitution and the bill of bights, and outlining the 
necessary direction, coordination, and guidance of investigations to assure 
that the Federal bureau of hivcblhvdion provides on a continuing basis 
intelligence information essential to the execution of laws pertaining to sub- 
versive activity and other such activity affecting the national security, 
domestic tranquility, and general welfare of the United States," 

The Nation has been going through a timo of terror. The concept 
of urban guerrilla terrorism has been adopted by various extremist elements 
in tho United & lutes . bombings of public buildingfc and national institutions; 


) 
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killing of police officer:; who, by their uniform, am n symbol of the dcmocrr.lic 
establishment; hijacking cl* aircraft in furtherance of revolutionary movements; 
terrorist c:;sa:iUs on foreign diplomatic personnel and establishments; pju 1 open 
declaration of war on c.ur ferm of government avo only a few of the violent nets 
Which have boon perpstrnled by domestic subversives v/Jio seek to destroy or 
seriously cripple our covr .nun on t. 'terrorist i^jorrilln nUrteks which were 
once con /ivied to far r.v.oy places and related to ja’oblemo of no immediate con- 
cern of ours arc now po. aiblc in thi*; country. Foreign terrorist groups hi 
collusion with dome:. tie terror i.;t\ nave' laid plans for mi airport mass aero of 
the type which roocnl’y oecurree In Israel. Other* foreign terrorist elements 
have laid pbam for terrorist att;usi:.; on American soil. Already one foreign 
official has been nssa ishiated, possibly by t -s oris Is . 

It would be f.jlly to a-kipi; an invcsiigatlvo policy based on 
tliO cone-apt of hived*; sU.*:-.) on ’• v/h ,- >i then; is vrsson to believe a crime 
involving the nation al ..^curily 1.' ; buon ceftrr.idod. Tlio i'fJl must 
obviously cnticipot-r. t : :s nrihics r scribed rbv./C. V/e believe that in 
order fer tho t’ovcnv.ss'it to be in position to dvfend itself r.g'ainst revolu- 
tionary and terrorist efforts to rs'r-jy it, die l*;* I must have sufficient 
investigative autliorp.y so ccndr::t in^liigeri^i. * iype invci-tigotions not 
normally rnociutod wiih enforce;-:. ad cf the : fc.UUeu. In other words v/c 
think tho rrruiooht bn: tko inlio. . . »:t Executive power to expand by further 
defining the Mil's iuve . iigulivo n.-taorily to o:i:<ble it to develop advance 
information concerning the plane and sspir; fvv.v.: cf terrorists and revolu- 
tionaries who sock io overthrow a: destroy tho Government. However, wo 
also believe that such e. pended authority mu.l bo formally set forth in an 
Executive order and bast this re a; .amend at ion is responsive in the Attorney 
General':; expressed dui.ront in 1. ying more: formal guidelines to our work 
in areas where defh:H*oij is net nuv clear. 

Wo eon:;;J-:r the issuance of a new Executive order delineating 
our jurisdiction, cisfiiority, and responsibility to [father and report intelligence 
informal ion relating; io die nation. U security t«» bo a very important «nd high 
priority matter , We believe the issuance of guidelines by the Attorney General 
under Title 2S t Section D33, United States Gode, to be equally important. 
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AN ANALYSIS OF FIJI DOMESTIC SECURITY 
INTI-LLfOKNCF INVI-STIOATIONS: AUTHORITY, 

OFFICIAL ATTITUDES , AND ACTIVITIES IN HISTORIC PERSPECTIVE 


Mnny persons who are currently examining the FBI's domestic 
security intelligence authority and the parameters of this jurisdiction begin 
their analysis at a mid-point in the history of this Notion's struggle against 
the forces of subversion. This approach tends to result in a rncchanicnl 
examination of the subject without the benefit of nn understanding of the 
historical forces and necessities which brought about the need to conduct 
domestic security intelligence investigations. In an effort to clarify the role 
the FR1 has played in this field, it is deemed appropriate to submit ,this 
concise review of historic events illustrating the evolution of the problem 
of domestic subversion, attitudes of Government officials towards the problem, 
and how , against this historic backdrop, the EDI, came to be assigned domestic 
security intelligence responsibilities. 

On September 24, 1789, the Office of Attorney General of the 
United States was created by Act of Congress. Not until March 3, 1871 , was 
there an effort to create an investigative force for the use of the Attorney General 
in fulfilling his duties. In that year. Congress appropriated $50,000 for the 
use of the Attorney General "in the detection and prosecution of crimes against 
the United States." From 1871 to 1909, the various Attorneys General appointed 
"Special Agents," "General Agents" and "Examiners" to assist him in the 
detection of crimes. In some instances, investigative personnel from other 
adcral agencies were borrowed for this purpose. Their numbers were few, 

,.d administration of their efforts was primitive. In an effort to create an 
effective investigative force. Attorneys General Charles J. Bonaparte and 
George W. lVickcrsham, in 1908 and 1909, issued orders which resulted in 
the creation of the. "Bureau of Investigation ," a division of the Department , 
which, in March, 1909, was ordered to bo a separate unit of the Department 
under the control and supervision of the "Chief of the Bureau of Investigation . " 
This Bureau, by 1910, was being referred for investigation all Federal crimes 
not specifically assigned to other Federal agencies. 

Mnny today assume incorrectly that the FBI commenced domestic 
security intelligence investigations within the last several years. In fact, 
the Bureau of Investigation, the predecessor of the modern FBI, was given 
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foreign nnd domestic security responsibilities during World War I (WV/ I) , 
1917-1918. i t - will bn made more apparent on review of the following material 
that many problems and questions concerning domestic security investigations 
of that era parallel the problems and questions of today. 

With the outbreak of hostilities in Europe in 1914, nnd this 
Nation's participation commencing in 1917, a flood of new responsibilities 
faced the 300 or so Agents of the Bureau of Investigation. Previously, their 
responsibilities were limited to investigations of crimes on Government lands, 
bank and bankruptcy .frauds , forgery matters, bribery, and kindred offenses. 
With the coming of war, concern over potential sabotage activities and alien 
propaganda grew within the Nation, and the Bureau was assigned a new role. 

No longer wore the Bureau's interests limited to the traditional areas of criminal 
investigation but wore now broadened to encompass matters concerning internal 
security and national defense. In 1917, Congress enacted the Selective 
Service anc! Training Act, the Espionage Act, and the Trading with the 
Enemy Act, followed in 1913, by the Sabotage and Deportation Acts. 

Enforcement responsibilities fer the most part fell on the Bureau of 
Investigation. To meet the added burdens, tire Bureau was increased 
to approximately 400 Agents, but, nonetheless, these were insufficient to 
handle the task . 

To respond to the problem, Attorney General Thomas W. Gregory 
nnd then Bureau Chief, A. Bruce Bielnski, conceived what they felt might 
suffice to answer the problem. The American Protective League (APE) , 
composed of well-meaning private individuals, was formed as a citizens 
auxiliary to "assist" the Bureau of Investigation . In addition to the authorized 
auxiliary, ad hoc groups took it upon themselves to "investigate" what they 
felt were un-American activities. Though the intentions of both proup^were 
undoubtedly patriotic and in some instances ‘beneficial , the overall result 
was the denial of constitutional safeguards and administrative confusion. 

To sec the problem . one need only consider the mass deprivation of rights 
incident to the deserter and selective service violator raids in New York 
nnd New Jersey in JPJ8, wherein 35 Agents assisted by 2,000 APL operatives, 
2,350 military personnel, and several hundred police rounded up some 50.000 
men without warrants or sufficient probable cause for arrest. Of the 50,000 
arrestees, approximately 1 ,500 were inducted into the military service and 
15,000 were referred to draft boards. 

It become clear that using citizen auxiliary personnel was not 
the answer to nutional defense manpower problems. 
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Secondly, it was realized that there wa c no central control of 
authorized agencies for coordinating such investigations and correlating 
the resultant prosecutive and intelligence information. An Accent when 
asked in 1938, what problems were experienced during investigations in 
Y/W I, stated: 

"How did we function with relation to other agencies, 
both federal and state? In answering this query, I 
might say that while our relationship with the Army 
and Navy Departments, was extremely cordial at all 
limes, nevertheless there was at all times an enormous 
overlapping of investigative activities among the 
various agencies charged with the winning of the t 
war. There were probably seven or eight such active 
organizations operating at full force during war days 
and it was not an uncommon experience for an Agent 
of this Durcau to call upon an individual in the 
course of his investigation, to find out that six or 
seven oilier Government agents representing ns many 
other investigative agencies had been around to interview 
the party about the same matter. . . . The experience 
had in those days was so convincing in the lesson it 
taught, ns to make it certain that in the event of 
another World War, some central control should exist 
to correct the old evils." 

Two primary lessons were thus learned concerning investigations 
of internal security matters which would play a great part in considerations 
for such investigntons when the threat or potential of World War loomed in the 
1930's. It was evident that unprofessional and untrained citizens group-s., 
authorized or vigilante, could not be used as an official, functioning auxiliary 
to established investigative agencies. Secondly, even among trained, 
established agencies there was a necessity for centralized assignment and 
control of investigation and correlation of the investigative product. 

The great "Hod-Radical Scare" followed closely on the heels of 
WW I, apparently the social reaction to the aftermath of the War and the Russian 
Revolution of 1917. The violence and anarchism associated with the activities 
of such "radicals" were of concern to the Government and public alike. In 
on effort to counter the radicals and anarchists, the Department and Durcau, 

In conjunction with the Department of Labor, which had prirnory jurisdiction 
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over immigration matters, used the provisions of the "Deportation Statute" 
ns nn answer. The following excerpts nro from n confidential letter to "nil 
Special Agents and Employees" from Director W. J. Flynn, dated August 12, 
. 1919: 

"The Bureau requires n vigorous and comprehensive 
investigation of Anarchistic and similar classes , 

Bolshevism, and kindred agitations advocating change 
in the present form of Government by force or violence, 
the promotion of sedition and revolution, bomb throwing, 
mid similar activities. In the present state of the federal 
law tills investigation should be particularly directed 
to persons net citizens of the United Stales, with a 
view of obtaining deportation eases. ... 

"While you arc required to investigate particularly 
with regard to aliens, you should also make full 
investigation of similar activities of citizens of the 
United Stales with a view to securing evidence which 
may be of use in prosecutions under the present 
existing state or federal laws or under legislation 
of that nature Which may hereinafter be enacted. ..." 

These investigations resulted in the much criticized "Palmer Red 
Raids" of 1919 and 1920. 

: In 1919, J. Edgar Hoover, n Departmental Attorney since 1917, 

was placed in charge of the General Intelligence Division, Department of 
Justice. The Division had the responsibility of correlating information - . 
obtained by the Bureau for the purpose of preparing material for deportation 
proceedings. As a Departmental, attorney , Mr. Hoover not only observed 
the wartime problems but experienced the difficulties associated with 
intelligence-type Investigations while with the Division. 

On October 5, 1920, he prepared a report on the General 
Intelligence Division, which read in part: 

"Following the mailing of bombs to prominent 
government officers in May, 193 9 , and the bomb 
outrages of June 2, 1219, it became apparent that 
.’.there must be established a systematic and thorough 
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supervision over the unlawful nativities of certain 
persons and organizations in fno United Stales whose 
sole purposes were to commit acts of terrorism and to ' 
advocate by word of mouth and by the circulation of 
literature the overthrow of the Government of the 
United States by force and violence. On August 1, 

1919, there was formed as a part of the Department of 
Justice, a GENERAL INTELLIGENCE DIVISION to handle 
the investigations connected with the radical activities 
in the United States - . ; . . While the work of the 
General Intelligence Division was at first confined 
solely to the investigations of the radical movement, , 
it has now expanded to cover more* general intelligence 
work, including not only the radical activities in the 
United States and abroad, but also the studying of 
matters of an international nature, as well as economic 
and industrial disturbances incident thereto. 

...it was soon found that the federal statutes were 
inadequate to properly handle the radical situation 
from a criminal prosecution standpoint. As is already 
mentioned in (his report, there is need in the absence 
of legislation to enable the federal government adequately 
to defend and protect itself and its institutions of not 
only aliens within the borders of the United States, but 
also of American citizens who are engaged in unlawful 
agitation. Consequently, the efforts of the Hurcau became 
centered upon the activities of alien agitators, with the 
object of securing deportation of such of these persons as 
were violating the provisions of the Act of October 16, 

1918, familiarly known as the "deportation statute." 

Mr. Hoover further reported that within the overall operation an 
indexing system was established for the retrieval of information , that anarchist 
societies other than pure communist were investigated for "revolutionary 
character that- evidence was discovered linking radicals to the Steel and Coal 
Stiikes of 1919, and Railroad Strikes, 1920, that their propaganda had been 
infiltrated into the labor movement, that radical propaganda was directed at 
the Negro to foster racial unrest , that there were anarchists of various 
Ideologies practicing within the United States, that various stales had gained 
convictions under local criminal syndicalism statutes and others, and that the 
General Intelligence Division, of necessity, had generated a Jibrnrv of radical 
publications to study the various ovcrull theories and histories of the radicals 
and anarchists . - 
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In summarizing , Mr. Hoover noted in the report: 

"Much o' the work of the Genera) Intelligence 
Division hns been cumulative in nature; and the 
collection of information has enabled this department 
not only to achieve results in the more practical 
application of the federal statutes to the unlawful 
activities of the radicals in the United States, but 
has enabled Hie government to study the situation 
from a more intelligent and broader .viewpoint.." ■ 

Mr. Hoover, in his summation, stated very, clearly that information 
which the Bureau was collecting was being used by the General Intelligence 
Division as pure and valuable intelligence information to assess internal domestic 
radical activity as early as 1910. 

The "bed Raids" generated a storm of criticism from such legal 
scholars as Dean Koscoe Pound of Harvard , Felix Frankfurter, later Associate 
Justice of the Supreme Court, Charles Fvnns Hughes and Harlan Fiskc Stone, 
both subsequently Chief Justices. In addition, the Senate Judiciary Committee 
launched an investigation of such practices. 

In 1924, Harlan Fiske Stone was appointed Attorney General of 
the United States, and his concept as to the Bureau's role was quite clear: 

"The Bureau of Investigation is not concerned with 
political or other opinions of individuals . It is concerned 
only with such conduct as is forbidden by the laws' ot 
the United States. When a police system goes beyond 
these limits it is dangerous to* the proper administration 
of justice and to human liberty . . . 

J. Edgar Hoover, who was appointed Director of the Bureau of 
Investigation by Attorney General Stone in 1924, followed this policy from its 
inception. In a letter of May 14, 1925 , he responded to an inquiry in point 
by staling: 

.you arc advised that from time to time infor- 
mation concerning communist activities in the United States 
is voluntarily furnished to field offices of the Bureau 
by parties not connected therewith, the information 
is forwarded to this office. However, the Bureau is 
making no investigations of such activities, inasmuch 
as it docs not appear that there is any violation of n 
Fcdcrol Penal Statute involved." 
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Again, on October 7, 1925, he responded to Colonel James II . 
'Reeves, General Staff, War Department, ns follows: 

n ln reply thereto I beg to state that general 
investigations into radical activities by our various 
field offices were discontinued some time ago by reason 
of certain changes in policy, program procedure, etc., 
instituted upon instructions from the Department. Such 
investigations as are now made arc only inaugurated 
upon specific instructions from the Bureau and arc 
directed upon definite reports of activities’ which may 
involve violations of Federal laws or statutes,” 

To complete the picture of official FBI policy and attitude regarding 
investigation of radical activities during the 1920 r s and early JP30\s, it mils, 
be noted that intelligence-type investigations were conducted on a very limited 
basis and for specific purposes when requested by the Attorney General and 
Secretary of State under the provisions of the Appropriations Act, 28 U.S.C. 
533(3). 

For example, on December 31, 1931, Jnmes G. Rogers, Assistant 
Secretary of State, telepiionicallv contacted an Assistant Director to inquire as 
to whether the FBI had entered the investigation of the Cleveland, Ohio, and 
Boston, Pennsylvania, bomb "outrages” as an inquiry had been directed to 
State from the Italian Ambassador regarding protection of the Italian Consuls. 

He was advised the matter violated postal laws and no investigation was underway 
by the Bureau. By letter of the same day, the Assistant Secretary formally 
requested the Department to direct the FBI to "cooperate to the fullest. possible 
extent with the Post Office Department” ns the "occurrence so soon after the 
outrages in Faston indicates the possibility th.it a widespread plot a gain. si ' 

Italian officials and subjects may exist." By January 2, 1932, after conferring 
with the Assistant Attorney General , Mr. Hoover had directed the initiation of 
such investigation . 

Jt isippparont that the FBI from 192*1 to 1934, conducted general 
domestic radical investigations where the activity indicated a violation of 
Federal lav/s, where investigations were specifically requested by State Depart- 
ment through the Attorney' General, and otherwise obtained such intelligence- 
type information only when volunteered by sonic outside source. Thus, as 
of 1924, the Bureau bad been changed- from a small force of criminal investigators 
and, because of duties performed regarding radical activities during and 
shortly after WW I, had become the recognized instrument of the Federal 
Government for the investigation of such matters. 
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Kvcn though general domestic security intelligence investigations 
were not being conducted during this period, other developments occurred with- 
in the organization which made the later assignment of that responsibility logical. 

Between 1923 and 1 935, the FBI became the repository for identi- 
fication records and fingerprints, thus creating an Identification Division. A 
compact was formed to exchange fingerprints with major nations, uniform reporting 
rules were made applicable to all personnel in FBI field offices which were 
strategically placed across the country, an organized program was initiated 
to train new Agent personnel and was thereafter extended to other law officers, 
nnd the FBI Laboratory was created. These and othor growth factors greatly 
broadened the FBI's inherent capability to perform future intelligence assignments. 

Of equal significance was the passage by Congress in May nnd 
June, 1934, of numerous Federal crime bills which enlarged the FBI's responsi- 
bilities in the criminal field to include among other things investigations of 
bank robberies, extortions, kidnapping matters. Fugitive Felon Act eases, 

Interstate Transportation of Stolen Property cases, and assaults on Federal 
officers. 


These factors, of course, created no explicit authority in the FBI 
; to conduct domestic security intelligence investigations but they most definitely 
created an organization with all the assets, composition, and capabilities 
for conducting such investigations if so directed. 

• Though the Departmental and Bureau policy from 1924 to 1934 

was to not engage in general domestic security intelligence investigations, 
the communist-anarchist problem was ever present and of great conccrivto the 
public, the Executive, nnd Congress. The "red radicals" and anarchists 
were no longer alone in the field; however, for in the early 1930’s, National 
Socialism, the Nazi party ideology of Adolf Hitler, grew to power in Germany 
and anti-Semitic , anti-racial propaganda was being peddled by Nazi operatives, 
aliens and pro-German Americans’ in the United States. 

During the early 1930's, various elements in Congress were 
anxious for the FBI to enter domestic intelligence investigations against both 
communist radicals nnd the Nazi movcnlent. 

Commencing in 1930, Hamilton Fish, Jr., then Chairman of a 
House Committee investigating communist nnd radical activities, contacted 
and corresponded with the Department and the Bureau regarding proposed 
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legislation which would allow the FBI blanket authority to investigate 
"Communist and revolutionary activity." On December 17, 1031, House 
Bill 5659, was introduced which read in part, 

"(The FBI) is hereby authorized and empowered 
to investigate the revolutionary propaganda and activities 
of communists in the United States, and of all entities, 
groups or individuals who tench or advocate the 
overthrow by force and violence the republican form 
of government —'Cthe FBI) is hereby also authorized 
to cooperate in its investigation with the other depart- 
ments of Dio Government and with various state and 
municipal authorities 

The Bureau's position in response to ail inquiries and requests 
through this period, however, can bo summarized in Vr. Hoover's comments 
made January 19, 1931 , wherein he advised the Congressman that he "thought 
it better not to expand the power of the (FBI), since the Bureau has never 
been established by legislation , but operates solely on an appropriation bill" and 
further, that "it would be better to make it a crime to participate in such activities 
He continued, "the Bureau operates under an appropriation net, 'Detection and 
Prosecution of Crime ,* and all the Bureau would need would be legislation 
making it a crime to participate in certain activities." lie stated, "If the 
Bureau is given special power to investigate (activities not subject to the 
penal law) it would be in the position of having a mass of material with which 
nothing could he done, because there is no legislation to take care of it." On 
January 2, 1932, Fir. Hoover directed a memorandum to the Attorney General 
in regard to the proposed legislation and noted: 

"The conditions (relative to investigations for the 
purpose of prosecution) will materially differ were 
the Bureau to embark upon a policy of investigative, 
activity into conditions which, from a Federal stand- 
point, have not been declared illegal and in connection 
with which no prosecution might be instituted. n 'hc 
Department and the Bureau would undoubtedly he 
subject to charges in the matter of alleged secret and 
undesirable methods in connection with investigative 
activities, as well as to allegations involving charges 
of the use of 'Agents Provocateur.'" 

In October, 1933, Director Hoover submitted a memorandum to 
William Stanley , Assistant to the Attorney General ,.to advise of a meeting with 
Immigration Service personnel representing the Commissioner General of 
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Immigration wherein Hoover was told by these persons that "the President 
had indicated n desire that a joint investigation be made by the Immigration 
authorities and by this Division of the Nazi propaganda in this country." 
Hoover advised that he responded: 

"I informed (the meeting) that wo had received 
in this Department a number of requests for investi- 
gations of this character from outside parties, but Hint 
to date no violations of a Federal criminal statute 
hod been submitted, and consequently no investigation 
had been initiated. I staled further that I had not 
received any word from the Attorney Conernl indicating* 
that any action should be taken in this matter. " 

On October 7, 1933, Congressman Samuel Pickstcin called n 
subcommittee of the Committee on Immigration to investigate the Nazi movement 
and requested Agents from Die bureau to assist in the investigation. The 
request was denied through the Attorney General. On the other hand, when 
n warrant was issued for Heinz Spanknoebcl, a German operative, for violation 
of Section 233 of Title 22, and Congressman Pickstcin requested assistance' 
in locating the fugitive, the Director’s note on a memorandum of November 20, 

1 933 , reads, "Sec Dint every effort is made to effect Spanknoebel's arrest if 
t he is still in U. S., 12/5/33, J.D.H." Where laws were violated, there was 
no hesitancy to enter an investigation of Nazi or communist activity. 

On March 28, 1934, Mr. Hoover attended an executive meeting 
with the House Committee on Accounts, Congressman Warren, Chairman, 
wherein he was queried as to what investigation the Hnro.au had conducted 
regarding "Nazi activities. Communist activities, and other subversive 
movements, and further, whether the carrying on of an investigation by the 
Congressional Committee under the Picksloin Resolution (would interfere)." 

He reported to the Attorney General that his response was that no such investi- 
gations were being conducted as no laws had been violated, save in the 
Spanknoebcl case. He further reported to the Attorney General that a request 
had also been made by the Committee for Agent assistance in the congressional 
investigation and lie had spoken against this procedure as it was not a "fact- 
finding investigation" for the purpose of prosecution . 

It would appear that the policy of Dio Department and the bureau 
would preclude entry into any general or intelligence-type investigations of 
the Nazi or radical movements. However, events were soon to transpire which 
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were to cause a departure from previous policy restricting investigations lo 
potential violations of laws relating to domestic security. Pircet instructions 
from the President formed the basis for limited intelligence-type investigation 
of (he Nazi movement in 1934 and, in 193fi, for broader investigation of sub- 
versive activities in the United States, particularly Fascism and communism. 
The following material will explain this departure from previous policy, 
predicated upon the issuance of Presidential instructions directly relating to 
the Chief Executive's constitutional responsibilities. 

On May 8, 1934, Mr. Hoover appeared at a conference at The 
White House attended by President Franklin H . Roosevelt, the Attorney 
General , the Secretary of the Treasury, the Secretary of Labor, and the 
Chi of of the Secret Service. The topic of concern was the Nazi movement in 
the United States. As a result of the conference, Hoover recorded on May Id, 
1934: 

..it is desired that a very careful and searching 
investigation be made of this movement, with particular 
attention to be given lo activities indicating that either 
the Ger man Fmbnssy or the German Consulates through- 
out the United States may have connection with this 
movement . " 

Mr. Hoover continued, 

"It was agreed that it would ho desirable to have 
one clearing house for information upon this activity, 
and since the only Federal law that might bo applicable 
to it at the present time would be the Immigration Law, 
it was decided by the President that Colonel MneCormnek, 
Commissioner of Immigration and Naturalization, would 
confer with Mr. Moran, Chief of the Secret Service, 
and myself at an early date, for the purpose of working 
out the details of this investigative activity. 

/ 

"I am desirous that you immediately prepare 
confidential instructions to all of our field offices, 
directing them to initiate an intensive investigation 
of activities of the Nazi group, with particular 
reference to the anti-racial activities and any anti- 
..j , American activities having any possible connection 

with official representatives of the German govern- 
ment in the United Stales: 
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"The investigation should be considered ns a so- ■' 
called intelligence investigation , that is to say, the 
reports should be prepared in one (general summary 
at specified intervals in order that the Attorney 
General may have them made available, and in turn 
make them available to the President." 

On May 10, 1934 , instructions went to all field offices to conduct an 
intensive investigation of the Nazi movement with particular reference to nnti- 
rncial and anti-American activities having any possible connection with official 
representatives of the German Government in the United States. 

It is readily recognized that this Presidential instruction was not 
a sweeping and general assignment to conduct domestic security intelligence 
investigations, but rather to conduct an intelligence investigation within 
specified guidelines. Nonetheless , here, based upon n Presidential Directive, 
the bureau departed from past statutory policy and immediately initiated an 
intelligence investigation , which by necessity , involved aliens and United States 
citizens and was conducted lor the primary purpose of informing the Attorney 
General and the President ns to the general activities of the movement. 

This investigation of the Nazi movement, conducted along the 
specified guidelines set by the President, was not expanded to include investi- 
gation of such communist or radical movements whose purpose it was to over- 
throw the Government. In a memorandum dated October 9, 1935, for the 
Acting Attorney General, the Director noted in his response to a S title 
Department inquiry as to the feasibility of exchanging radical information 
with foreign police sources: 

"At the present time the investigative activity 
of this bureau is restricted, in matters of this kind 
(communist and radical matters) to those activities 
which constitute- a violation of some federal statute. 

The only federal statutes generally considered as 
applicable to such matters arc these relating to 
treason, sabotage, espionage, and the transportation 
of munitions of warfare to those nations which arc 
the subject of a Presidential proclamation prohibiting 
such shipment of munitions of war. In the absence 
of any federal statute specifically penalizing the 
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Communistic or other radical activities aimed at 
the overthrow of the Government, no investigation 
is conducted into such matters, in view of the 
absence of the necessary elements to establish a 
violation of the Treason statute. 

"Very little information is obtained by this Bureau 
relating? to the activities of these radical organizations , 
which advocate the overthrow of the United Slates 
Government. It follows, of course, that information 
of this kind is of no value when existing? laws do not 
permit a prosecution of, the person?? onpnpcd in 
advocating? the overthrow of the Government , and 
consequently, if information is received in forcirrn 
countries concerning? organizations- having? for their 
purpose the overthrow of the Federal Government and 
this information is transmitted to this Bureau, the 
Bureau would, of course, be powerless to net upon 
the information furnished, unless it constituted some 
violation of a Federal statute within the Bureau's 
jurisdiction. 1 will, .however, be plod to receive 
at any time, information from any fore: pm police 
department, which pertains to organizations established 
for the purpose of attempting? to overthrow this 
Government, and will in Hie event the Bureau can 
take no action upon the information furnished transmit 
the information to those Governmental apcncics who. 
may be interested in the material obtained 

As late as July 13, 193G, correspondence with various parties 
reveals that the Bureau was conducting no pcncral intelligence investipations 
concerning? communism and radicals. 

Once npain , however, as in 1934, a specific Directive from the 
President changed the investigative policy towards conducting intelligence 
investipations of communist and radical activities. On Anpust 21, 1036, 
Director Hoover, represenlinp the Department in the Attorney General's 
absence, was summoned to' The White Douse by President Boosevell. As 
reflected in two memoranda by Mr. Hoover, dated Aupust 24 and Aupust 213, 
1936, the President "was desirous of discussing? the question of the subversive 
activities in the United States, particularly Fascism and Communism . " Hoover 
recorded that Hie President staled he had been concerned about the communist 
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and fascist movements and "whnt he was interested in wns obtaining n broad 
picture of the general movement and its activities ns mnv affect the economic 
mid political life of the country ns n whole." Hoover continued, "1 tolfl him 
that there is nt the present tine no governmental organization which is fretting 
any so-called 'general intelligence information' upon this subject. He inquired 
whnt suggestions I might offer relative to this matter." Hoover recorded that 
he responded to the President as follows: 

"I told him that the appropriation of the Federal 
Bureau of Investigation contoins a provision that it 
might investigate any matters referred to it by the 
Department of State and that if the Slate Department 
should ask for us to conduct such an investigation we 
could do so under our present authority in the 
appropriation already granted ." CKmphasis Added) 

Many who have quickly read through this sentence and compared 
it to the overall subject matter of the conference draw the immediate conclusion 
that since the provisions of the Appropriations Act were relied on, and since 
the Secretary of Stale made the request, it naturally followed that State and 
the President were interested in only foreign or foroigr.-controllcd subversion. 
On careful reading, and examination in light of the historic setting, it is 
apparent that the President and Hoover were talking about money . not 
jurisdictional limits. The President wanted a broad intelligence investigation 
conducted not for purposes of prosecution and inquired of Hoover if the FBI 
could supply the product. Hoover responded by informing the President that 
money had been appropriated by Congress under the Appropriations Act and 
to activate the provisions lor justifiably using the funds would require a 
request from the Secretary of State. The FBI could, of course, conduct po 
investigations for which Congress had not provided appropriations . The 
final topic discussed at the August 24, 1D3G, meeting was the President's 
desire that Hoover coordinate the investigation with the "Military and Naval 
Intelligence Services." 

On August 25, the President, Secretary of Stale and the Director 
met nt The White House. The President related his concern over communist 
and fascist activities and , according to Hoover, stated that lie was "very 
desirous of having a survey made of these conditions and informed the 
Secretary of State that this survey could be made by Die Department of 
Justice if the Secretary of State requested the Department to conduct the 
inquiry under the FBI Appropriations Act." He further recorded that such a 
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request from State would be fully justifiable and logical ns these movements, 
^particularly communism, were international in scope nnd , therefore, fell 
within the interests of foreign effnirs ’’over which the State Deportment would 
have a right to request an inquiry to be made." 

It is clear that the involvement of the State Department in the initial 
arrangement did not serve in some way to limit the scope of the investigation 
to foreign or foreign-conlrolled activities to the exclusion of domestic. The 
President desired "a broad picture of the general movement and its activities 
ns may affect the economic and political life of the country as. a whole," and 
there is nothing contained in his request to suggest the intent to exclude 
domestic security intelligence coverage. 

Mr. Hoover's understanding of his assignment is illustrated in 
a memorandum to one of his assistants dated September 10, 1036, wherein he 
stated he discussed the President's orders "to have investigation made of the 
subversive activities in this country, including Communism and Fascism" 
v;ith the Attorney General and was given his concurrence. The former 
Director's understanding as to the scope of the President's instruction is 
further reflected in a memorandum to FBI field offices, dated September 5, 

1036, which stales in part: 

"The Bureau desires to obtain from all possible 
sources information concerning subversive activities 
being conducted in the United Stales by Communists, 

Fascisti, and representatives or advocates of other 
organizations or groups advocating the overthrow 
or replacement of the Government of the United States 
by illegal methods. No investigation should be initiated 
into eases of this kind in the absence of specific 
authorization from the Bureau, but you should forward 
to the Bureau information obtained from all sources, 
and in those cases in which investigation is desired 
the Bureau will issue appropriate instructions to 
you. It is desired, accordingly, that you immediately 
transmit to the Bureau any information relating to . . 

subversive activities on the part of any individual 
or organization, regardless of the source from which 
this information is received." 

The entry of the Bureau into the new field of domestic security 
intelligence investigations necessitated the creation of administrative procedures 
to handle the incoming information. By memorandum dated August 28, 1936, 
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on assistant submitted a tentative outline for the manner in which it was 
recommended information concerning subversive activities be maintained 
at Headquarters. He outlined the following "general classifications": 

Maritime Industry, Government affairs, steel industry, coal industry, 
newspaper field, clothing:, garment and fur industry, general strike 
activities, Armed Forces, educational institutions, general activities — 
Communist and Affiliated Organizations , Fascisti, Anti- Fascist] movements, 
and activities in Organized Labor organizations. Mr. Hoover noted on the 
memorandum that this was a good beginning. 

In this manner then, the Bureau entered fully into the field of 
domestic security intelligence investigations. 

Uy letter of October 20, 1933, Attorney General Homer Cum mi pcs 
forwarded to Hie President a memorandum from Director Hoover wherein Hoove 
outlined for the President the general scope of the Fill intcllir fo nce effort anc! 
the areas of coverage being afforded. This memorandum reads in part: 

"The purpose of this memorandum will be to 
present Die present purposes and scope of the three 
phases of domestic intelligence handled by the three 
intelligence services cf the Hnitoc. States Government, 
namely, the Military Intelligence Division; the Office 
of Naval Intelligence; and the Federal Bureau of 
Investigation, together with suggestions for expansion 
and such further coordination as may be effected 
along this general line. 

"Section I 

" The Present Set-Hp and Purposes 
"Federal Bureau of Investigation: 

"In the Federal Bureau of Investigation as a 
port of its. Investigative Division there is a General 
Intelligence Section. The function of the General 
Intelligence Section is'to collect through investi- 
- gntivc activity and other contact and to correlate 
for ready reference information dealing with various 
forms of activities of either a subversive or a so- 
• »VI colled intelligence type. In addition to the limited 
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personnel of the Bureau riving their full time to this 
work, onch of the forty-five field divisions hns 
developed contact with various persons in professional, 
business, and law enforcement fields for the purpose 
of obtaining information along the lines above indicated. 

"In order that there may be a clear view of the 
detailed information covered, there is set forth the 
following break-up of the various subjects that 
appear in the files of the Intelligence Section; 

Maritime; government; industry (steel, automobile, 
coal mining, and miscellaneous); general strike; 
armed forces; educational institutions; Fascisti; ' 

Nazi; organized labor; Negroes, youth; strikes; 
newspaper field; and miscellaneous. Any infor- 
mation of a subversive or general intelligence 
character pertaining to any of the above is received 
at the FBI headquarters at the Sent of Government and 
is reviewed, summarized, and placed upon editorial 
cards which arc filed by name of the subject matter, 
ns well as by name cf the individual, so that it is 
entirely possible to find in the index the collection 
of names of individuals engaged in any particular 
activity, either in any section of the country or in 
a particular industry or movement. Indicative of the 
present size of this index, there are approximately 
2,500 names now in the index of the various types 
of individuals engaged in activities of Communism,' 
Nazism, and various types of. foreign espionage. 

"In addition to the above information that has been 
collected, the FBI has developed a rather extensive 
library of general intelligence matters, including 
sixty-five daily , .weekly , and monthly publications, 
os well ns many pamphlets and volumes dealing with 
general iinclJigencc activities. All of these have been 
indexed not only as to title and author, but have been 
classified ns to name and subject, and supply a fertile 
field of information on the subject of general intelligence 
activities in this country. 
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"’From the material collected, both from nn investigative 
point of view as well as from the research angle of the 
library, various charts arc prepared from time to 
time to show the growth and extent of certain activities. 

• * * 

"Section II 

"Proposed Expansions 

"At the present time the three intelligence services, 
namely, the Military Intelligence, Office of Naval { 
Intelligence, and the Fill, have developed a close 
and coordinated plan of cooperation, not only at the 
headquarters in Washington, buf in. many of their 
Corps areas. Naval Districts, and Field Divisions 
within the limitations of such personnel ns is now 
available. ... Likewise, information that is received 
by any one of the three branches of the intelligence 
service of interest to any of the other branches, is 
made immediately available, so that there docs exist 
today a structure of coordination and cooperation that 
has been in operation for many years and has been 
working ns satisfactorily as could be expected under 
the limitations of personnel and appropriations as have 
existed in the past. 

* * * 

n (D) Law and Funds 

"Such expansion in Die Fill as may bo desired and 
may become necessary can be covered, it is believed, 
under present provisions existing in the annual 
appropriations bill of the Federal bureau of Investi- 
gation , in which the following language appears: 

'...for such other investigations regarding official 
matters under the control of the Department of 
Justice and the Department of State as may be 
directed by the Attorney General. * Under this 
provision investigations have been conducted in 
, ..years past for the State Department of matters 
. v ii'Vhich do not in themselves constitute a specific 
violation of a Federal Criminal Statute, such as 
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subversive activities. Consequently, this pro- 
vision is believed to be sufficiently broad to cover 
any expansion of the present intelligence and counter- 
espionage work which it may be deemed necessary 
to carry on. 


t * * 

n In considering the steps to be taken lor the 
expansion of the present structure of intelligence 
v/ork, it is believed imperative that it be proceeded 
with the utmost clcfrrcc of secrecy in order to 
avoid criticism or objections which might be 
raised to such an expansion by either ill-informed 
persons or individuals having some, ulterior motive. 

The word 'espionage' has long been n word that 
has been repugnant to the American people and it 
is believed Hint the structure which is already in 
existence is much broader than espionage or counter- 
espionage, but covers in a true sense real intelligence 
values to the three services interested, namely, the 
Navy, the Army, and the civilian hranch of the 
Govcrnmcnt--thc Department of .Justice, Consequently, 
it would seem undesirable to seek only special legislation 
which would draw attention to the fact that it was 
proposed to develop a special counter-espionage drive 
of any great magnitude." 

Hoover thus confirmed in detailed and ostensive manner not only 
the mechanics and procedures established to comply with the President’s 
instructions, but also revealed in his memorandum a clear insight into his 
understanding of the scope of the investigation ordered by the Chief Executive. 
President Roosevelt, on November 2, If .IS, personally advised the former 
Director that he approved of Hoover's plan, thus confirming that there was a 
meeting of the minds among the primary participants. Mr. Hoover recorded 
on November 7, 19.18, that on November 1 , If, IS, he was called by .Mr. Early, 
Secretary to the President v who told Hoover that the President desired that he 
board the Presidential Special Train on November 2, 1938, for a conference 
with President Roosevelt. ; Mr. Early was unaware of the topic to be discussed 
or v/h ether Mr. Hoover was to accompany the President to Hyde Park. 

Mr. Hoover’s memorandum recording this conference reads in part: 
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"Secondly, the President advised me that he had 
that day communicated with l lie Director of the Hudgc.t, 

Mr. Hell, and instructed him to include in the 
Appropriation estimates $f>fl,000 for Military Intel- 
ligence, $50,000 for Nava] Intelligence, and 
$150,000 for the Federal Bureau of Investigation 
to handle counter-espionage activities. He stated 
Hunt he had approved the plan which 1 had prepared 
and which had been sent to him by the Attorney 
General, except that lie had not been able to grant 
Hi c entire amount of money indicated as necessary 
for each of the three agencies, but had authorized) 
the amount which he stated he advised Mr. Ho]] to 
include. . . . The special train was held until the 
conference with the President was concluded and I 
left the train at New York." 

The world situation steadily worsened during the 1930's. Adolf 
Hitler rose to power in Germany; Italy turned to Fascism; Russian communism 
was threatening; and Japan made overtures of imperialistic expansion. 

Austria joined the Third Reich in March, 1938, and Czechoslovakia was 
occupied on September 30. The Moscow -Berlin Non-Aggression Pact of 
August 23, 1939, aligned both the Nazi and communist forces and on September 1, 
1939, Poland was attacked by Germany^. Britain and France, allied against 
Germany, declared war and on September 17, Russia also invaded Polish soil. 
Border nations toppled (o cither Russia or Germany in succession. Amid this 
chaotic world situation the United States attempted to stand neutral; neverthe- 
less, the danger of potential espionage, sabotage, and subversion was of paramount 
concern. 


As the intelligence and law enforcement agencies, both Federal 
and slate, geared to meet the anticipated sabotage and subversive threats, it 
soon became apparent that the lessons of World War l were not well learned by 
most. Various Federal investigative agencies commenced uncoordinated and 
decentralized investigation of reports of subversion . Some even prompted 
local citizens' groups to assist their efforts, much reminiscent of the American 
Protective League and various ad hoe groups formed for that same purpose 
during World IV^n' 1. fn response to this growing problem, the Bureau 
recommended remedial action through the Attorney General which resulted 
in a letter dated February 7, 1939, being directed to various Federal 
department heads from Joseph R . Keenan, Assistant to the Attorney General, 
which stated in part: 
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M I take pleasure in informing you Dial in cooperation 
with the Military Intelligence Division of the V?nr Depart- 
ment, the Kcclcr.nl Bureau of Investigation of the Department 
of Justice has undertaken to investigate matters relating to 
espionage and subversive activities. 

"In order that such matters he handled expeditiously , 
it will be appreciated if you will instruct your personnel 
that in ease any information is received concerning the 
above-mentioned matters such information should be 
promptly forwarded to the nearest field office of the 
Federal bureau of Investigation ." » 

Here is the first effort of the Department and the KOI to prevent the 
confusion, delays, and violation of personal rights incident to such investigations 
during the previous war. The Department and th? bureau saw cold logic in 
this approach as, since W1V I, the KB I had been the prime mechanism for the 
investigation of espionage, sabotage', and related statutory violations and, 
since 1936, in conjunction with the military and naval intelligence services, 
had been conducting domestic intelligence investigations . Secondly, Hie 
Department was responsible for prosecutions of such statutory violations and 
liiu Aiiorncy General had been working closely in the field of intelligence 
investigations. Thirdly, the KJSI's internal composition, administrative 
structure, and capabilities were such ns to make it the logical agency to 
conduct nationwide, effective, centralized investigation of such matters. 

Nevertheless, the letter of February 7, 1939, was virtually ignored 
by other agencies, and a cumbersome committee system, under the direction of 
the Undersecretary of Stale, was inaugurated . The committee was composed of 
representatives of the War, Navy, Treasury, Post Office, and Justice Departments, 
in addition to the State Department, whose function it was to receive information of 
n subversive nature, make an analysis, and then forward the matter to the agency 
deemed most suited to handle the investigation. The bulk of the matters were 
referred to the KJW and the military and naval intelligence services. The 
previous arrangement, based on the President's desires of 1936, was completely 
ignored, causing a waste of prior efforts and accumulated information, delays 
in referral of eases, and general confusion. 

The Department and bureau prepared a memorandum dated 
June 5, 1939, containing ideas and recommendations to be presented to the 
President in nn effort to resolve the controversy. 
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"For the reasons outlined above it is recommended 
that two definite steps be token-first. that the inter- 
departmental committee described in the fi 'st paragraph 
of this memorandum be abandoned and that in its place 
the investigation of nil espionage, counter-espionage 
and sabotage cases be controlled in the Intelligence 
Divisions of the War and Navy Departments and the 
Federal Bureau of Investigation and that the directors 
of these thrr gencies function in the capacity of a 
.committee to coordinate the activities of the three 
agencies nanmd. Second, that confidential instructions 
should be issued by the President to the heads of nil 
government departments except VTar, Navy, and 
Justice, instructing that absolutely no investigations 
shall be conducted by the investigative agencies oi 
•hose departments into cases involving actually or 
potentially espionage, counter* espionage or sabotage. 
The heads of all government departments should be 
instructed in this order to refer immediately through 
existing channels direct to the nearest office of the 
Federal Bureau of Investigation any data, information 
or material pertaining to cases of this type. Formal 
order on the part of the President would hardly be 
needed in order to accomplish this result. All that 
would be required from him would be a letter to each 
department head. 

"If the above outlined plan is viewed with favor ; it 
will mean that all intelligence work within the armed 
forces will be handled by the G-2 Section of the War 
Department and the Office of Naval Intelligence of the 
Navy Department and that all investigative work in 
espionage, counter* espionage and sabotage eases 
involving civilians will be centralized in the 
Federal Bureau of Investigation . This arrangement 
will continue the closely coordinated method of 
operation now m existence and will enable the 
Federal Bureau of Investigation to continue its 
work in this field with continued intensity." 

(Emphasis Added) 


This recommended procedure, concurred in by President Booscvelt, 

resulted in the confidential Presidential Directive of June 2G, 1939, which rcuds: 

• M/s * 
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"It is my desire that the investigation of nil espionage, 
counterespionage, and sabotage matters be controlled 
end handled by the Federal Bureau of Investigation 
of the Department of Justice, the Military Intelligence 
Division of the War Department, and the Office of Naval 
Intelligence of the Navy Department. The directors 
of these three agencies arc to function os a committee 
to coordinate their activities. 

"No investigations should be conducted by any 
investigative agency of the Government into matters 
involving actually or potentially any espionage, 
counterespionage , or sabotage, except by the three' 
agencies mentioned above. 

n I shall be glad if you will instruct the heads of 
of all other investigative agencies than the three named, 
to refer immediately to the nearest office of the Federal 
Bureau of Investigation any data, information, or 
material that mnv come to their notice bearing directly 
or indirectly on espionage , counterespionage, or 
sabotage 

The overall problem was not, however, totally resolved with the 
Directive of June 26, 1939. Reports were frequently received in Washington 
indicating that various local police authorities were forming "sabotage squads" 
and the like and, therefore, further clarification was deemed necessary. 

The Department and FBI again went to the President to resolve the 
question. By memorandum to the Attorney General dated September G, 1939, 
former Director Hoover stated: 

"Confirming the suggestion which I transmitted 
to you by telephone recently through Mr. Tamm 1 
believe it would he well if the President would 
issue a statement or request addressed to all police 
officials in' the United Elates and instructing them to 
turn over to the nearest representative of the Federal 
Bureau of Investigation any information obtained 
pertaining to espionage, counterespionage , sabotage, 
subversive activities and neutrality regulations. 1 
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cannot urge affirmative action upon this suggestion 
too strongly at this time. I have learned today that 
Commissioner Valentine of the New York City Police 
Department has created a special sabotage squad of 
fifty detectives of the New York City Police Department 
and that this squad will be augmented in the rather near 
future to comprise 150 men. Of course, as a result 
of the creation of this squad considerable publicity 
lias appeared in the New York City newspapers and 
consequently, much information in the hands of private 
citizens concerning .sabotage and saboteurs will bo 
transmitted to the New York City Police Department 
rather than to the FRI. , In order lot* intelligence- work 
in this field to be carried on in a comprehensive 
manner on a national basi«- all information must bo 
.carefully correlated in order to avoid confusion and 
chaos. Consequently, I believe i' is highly desirable 
for you to take the necessary steps to have such an order 
issued by the President at the earliest possible moment." 

At G: 20 p.m. on September G , 1939, the Attorney General renehed 
Mr. F. A. Tamm, Assistant Director, and advised him as is reflected in Mr. Tamm's 
memorandum dated September 6, 1939. 

"The Attorney General called and stated that the 
President issued the order today, lie stated it reads, 
in part , as follows: 

"‘President Roosevelt today requested all 
local law enforcement officers to cooperate 
with the Fill in the di ivc against espionage, 
sabotage, subversive activities, and violation 
of the neutrality laws. Mr. Roosevelt issued 
a formal statement requesting all police 
i officers, sheriffs, and other law enforce- 
ment officers to transmit to the G-Men nil 
information bearing on such cases. This 
task must be condDctod in a comprehensive 
and effective manner on n national basis and 
oil information must be carefully sifted out 
and co-related in order to avoid confusion 
jj \.j and irresponsibility. To this end I request 
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all police officers, sheriffs, nnd nil other 
law enforcement officers in the United States 
promptly to turn over to the nearest represent- 
ative of the Federal Huroau of Investigation 
any information obtained bv them relating to 
espionage, counter-espionage, sabotage, 
subversive activities, and violation of the 
neutrality laws . ' 

"Mr. Murphy stated that when he was preparing 
this he tried to make it ns strong ns possible. Do 
requested that i relay this to Mr. Doover as soon as 
possible and staled he know the Director would be 
very glad to hear this. Mr. M »rphy stated he 
prepared this on the basis of the memorandum . 
which Die Director forwarded to him." 

The Presidential Directives of .June 26 and September f>, 1939, were 
apparently not issued for the sole purpose of fully describing the scope of 
FRI domestic nnd foreign security intelligence investigative jurisdiction, but 
rather were issued to place and finalize investigative authority in the FRI and 
the military intelligence services over those areas of jurisdiction where conflicts 
were developing, it should be noted, however, the subject matter of die 
President's instructions regarding domestic security intelligence investigations 
of 1936, as reaffirmed in 1 938, is also addressed in the Directive of September 6, 
1939, thus tending to confirm the President's intent that the FBI and military 
services. handle all matters relating to foreign and domestic .security. intelligence 
investigations . To coordinate their efforts, the Fill and the military intel- 
ligence services formed the Interdepartmental- Intelligence Conference flfC) . 
Regular meetings were held to discuss and resolve administrative problems, 
disseminate information, and formulate plans both on headquarters and 
operational levels . 

The manner in which the FBI and the military intelligence services 
delineated their respective responsibilities is reflected in a series of Delimitation 
Agreements of June 5, 19-JO, February 9, 1942, and February 23, 1949. Fach 
of these Delimitations Agreements generally cites in the preamble that in 
conformity with the Presidential Directive of June 26, 1939, as augmented by 
the Directive of September f> , 1939, investigation of all "espionage, counter- 
espionage, sabotage, and subversive activities Cor subversion) will be delimited" 
os therein described. 
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• Thc-Dclimitations Agreements of 1940, 1942, nnd 1049, state 
that the FDI shall investigate lliosc matters involving citizens and foreign 
nationals or forcign-dircctcd activity in certain geographic areas, including 
the United States, and, among other duties, shall advise the military of "eases 
of actual or strongly presumptive espionage or sabotage, including the names 
of individuals definitely known to be connected with subversive activities" 
(1940 nnd 1942) or "developments concerning the strength, composition, and 
intentions of civilian groups within its cognizance which are classed as 
subversive and whose activities arc a potential danger to the security of the 
United States" (1 949 ) . 

The IIC as an independent committee ceased to exist, as 
pursuant to the National Security Act of 194", which formed the National 
Security Council (NSC), it was absorbed and chartered by the NSC, presided 
over by the President. The IIC charter issued by NSC dated July 18 ,.1949 , 
rends in part: 

"Pursuant to the provisions of Section 101 of the 
Notional Security Act and NSC 17/4 as approved by 
the President , tire National Security Council hereby 
Authorizes and directs that the Interdepartmental 
Intelligence Conference effect the coordination of all 
investigation of domestic espionage, counterespionage, 
sabotage, subversion, and other related intelligence 
matters affecting internal security. 

* * * 

"(1) The Interdepartmental Intelligence Conference 
shall be constituted as set forth in the Presidential 
Directive of June 26, 1939, that is, the Director 
of Die Federal bureau of Investigation , the Director 
of the Intelligence Division of the Army, the Director 
cf Naval Intelligence, and in addition, the Director, . 

6fficc of Special Investigations , U. S. Air Force, 

'which office has been created since the issuance of 
the original Presidential Directive. 

* * * 

n D. Nothing herein shall lie construed ns modifying 
or affecting the Presidential Directives issued to the 
members of the IIC relating to their individunl responsi- 
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bilitics and duties. The Delimitations Agreement 
among the members of the 1 1 C relating to the ir.vesti- ' 
gnlivc responsibilities and duties of the individual 
members and other agreements among these members 
relating to Die same matters shall remain in full force 
and effect and shall continue to be amended, changed, 
and supplemented al the discretion of the IIC." 

Thus, it was reaffirmed on Presidential authority through the 
charter of the IIC that the Presidential Directives of June 2G, 1939, as mentioned 
in the charier and the Delimitations Agreement, and the Directive of September G, 
1939, as contained in the Delimitations Agreement, were not lo be modified or 
affected and, through the agreement, were to remain in full force and effect. 

The Presidential intent has also been manifested and reaffirmed 
through the issuance of subsequent Directives by President Roosevelt on 
January 8 , 1943, President Truman on July 24 , 1950, and President Fisenhower 
on December 15, 3 953. Such rcissuanccs appear to occur to reinforce and 
remind interested parties of this intent during times of national peril — J943, 
during the height of WW II; 1950, fluring the Korean conflict: and 1953, 
during the Cold War ora and enactment of the Atomic Fnergy Art . 

On June 9, 19G2, President John F. Kennedy executed National 
Security Action Memorandum 161, wherein he stated in port: 

"2. Accordingly, I have directed that the two 
interdepartmental committees concerned with internal 
sccurity--thc Interdepartmental Intelligence Conference 
(IIC) and the Interdepartmental Committee on Internal 
Security (lCIS)--whlch have been under the supervision 
of the National Security Council, will be transferred 
to the supervision of the Attorney General. The 
continuing need for those committees and their 
relationship to the Attorney General will be matters 
for the Attorney General lo determine." 

On March 5, 19G4, n lime in conjunction with the expiration of 
the IIC charter issued by the NSC, the Attorney General directed a charter lo 
the IIC which is identical lo the charter issued by the NSC in 1949, save for 
the issuing authority being the Allorncy General in place of the NSC. Since that 
time, the FIM lias operated in the field of foreign counterintelligence and domestic 
security^ n^vtjs ligations under the overall supervision of the Attorney General. 
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In addition to the reaffirmation of the Presidential intent, the 
Attorney General has codified his instructions that the FJ31 handle sucli 
matters in 28 CFR, Section 0.85(d): 

"Carry out the Presidential directive of 
September 6, 1939, as reaffirmed by Presidential 
directives of January 8, 19-13, July 24, 1950, and 
December 15, 1953, designating the (Fill) to take 
charge of investigative work in matters relating to 
espionage, sabotage, subversive activities, and 
related mailers." 

The FRI , in addition, is responsible for the investigation of 
numerous Federal statutory violations, many inherently addressing the field 
of domestic subversion and extremist activities, as v/cll ns for retaining 
material and conducting such investigations as arc necessary and proper 
under the Federal Fmploycc Loyalty Program. 

As has been illustrated, the FDI, since World War I, has been 
t lie recognized Federal agency to conduct investigations of a national security 
nature, and, since 1936, lias been authorized to engage in domestic security 
intelligence investigation? through a scries of Presidential nirprtives, ns 
reaffirmed. Executive branch charters, and through the parallel interest 
generated in the duly to investigate statutory violations in the field. 
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Exhibit 54-1 


MtrrHK (n «w) itt-ii.i 

, UNITED STATES CO' .XNMLNT 

Memorandum 



DIRECTOR, FBI 

date: MAY 2 2 WW 

FROM 

v SAC, NEW YORK 

* 

SUBJECT; 

-"WOMEN'S LI HERAT 
INFORMATION CO V/ 

ION MOVEMENT <■ 

'/iRMIKG - MISCELLANEOUS 


• ReNYlot to 

in end Chicago, dated 4/4/£>9* 

On 69, who hao furnished reliable information 

in the post, advised lb- u Women's Liborotion Movomont 

(V/LH ), so far as tho irfr*-’ nf; l.’i nvero. is not on organiza- 
tion os such but rsthcr a Ctu»ca and philosophy. She stated 
she knows of no forma?. Vieg^qus-ri'm’a or officers on o local 
or national bosi3. Sir. I ;-n no information concerning the 
finances within tho movt. but from hor observation their 


financial noods nro end ."ha foal3 that the individuals 

within the soparato gr uro ablo to supply the necessary 
funds . 


iwfeKUAMT* Nt-it-sO 
for comploto equal?.'.- in 
end economic life for t. I \ 
is mode up of liberal 
womon. Tho liborcl rv 
eway with malo chauvi nir.= 
wonon t but thoy fool th'-.t 
fromowork of existing 
botween them and the 
that molo chauvinism in *» 
mont" and oxi sting ire tit” 
down bo for o worr.on ::i 11 hi*--* 
that in tho New York r, r 
Cons piracy Frcr? Ksl.l < W?.* j-: 
"for V/omon's Liberation, 
of tho WITCKLS in the- Now Y 
1 


hi% 


' that tho philosophy of the WLM is 
facets of tho socio political 
wr.-ion. Basically, tho movenont 
ps of wenen and radical groups of 
.prueeben the nocossitv of doing 
• nd t’r-o comploto equality of 
this should bo dono within the 
The basic difference 
•>.1 uro-vo is that tho radicals state 
direct result of "tho os tab 1 is h- 
viens rr,d that those must bo torn 
vi thrlr equality. juFc».'<j*AiJ-r stotod 
tho ’Vr.-n's Intornotionol Terrorist 
iniS - ) > is e radical group active 

•'•other group t^hich is cn offshoot 
ork ovoa is tho ’"Rod Stockings " 

.. . yo 
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NY 


and they are conaidorod to have split off from the WITCHES 
because of a noro rodical approach to tho problem. Another 
's^group bolioved to be forming in the Hew York area is the 
^"Molly Maguires." . ‘ J* 


According to tho informant, although there are 
other WITCH groups throughout tho country, thoro is no 
contralizod londorshi? end thoy with other groups maintain 
a loose connection via correspondence. The informant otatod 
that within tho radical groups in the WLH the members oschow 
positions of londcrchip and avoid elections or appointnonts 
of pooplo with titloo or to fill apocific posts on committees 
• bocouse this typo of thing is representative of tho establish- 
ment,. to the destruction of which they oro dedicated. Prom 
time to time individuals oro choson to load n meeting or 
porform o specific function such as taking up a collection 
or writing letters. 


On ,69, IrtPDfcMAiJT" who has furnished 

roliablo information in Sha past, advicod that a WLM meeting 
won hold on " 69, r.fc How York City. 

Each woman ut this nootihg statod why oho hod come to tho 
mooting and how aho folt oppressed, sexually or otherwise. 


According to this informant, those women nre mostly 
concemod with libornting rr/.’oti from this "opproasive aocioty." 
Thoy are mostly against narriogo, children, end othor states 
of oppression counod by men • Few of thorn, according to the 
informant, havo had political backgrounds , Tho inf oilman t 
3tatod that a mailing list wns pnssod around nt this mooting 
for WLM and tho "Hod Stockings," unothor women's group. 

On 69, IwTC^M.AmT* advisod that WLM is 

only interested in changing abortion lows and birth control. 
Thoy advocate froo abortions for everyone end widespread in- 
formation on birth control. According to tho informant 
vomon at thi3 mooting on 69, stated thoy ore not revo- 

lutionaries nnd would not hold-anyone in o revolution until 
the oppression of womon woo sdXvod first and completely. 
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The same informant advised on 69 , that a meot- 

ing.of WLM was held at New York City on 69 . Again, oa 

in the previous meeting set out above, each woman present 
discussed hor personal problems. One girl from the "Rod- 
Stockings" 3aid her group will now be attacking prostitution 
and pornography. 


The "Guardian" issue of 5/10/69, page five, con- 
tained an article entitlod "Reading About Women" bv CTH0Y_ 
CISLER, ' This article contains a section hooded: V/rito For 

Cindy C is lor ’ s ' Women : A Bibliography" which lists o num- 

ber of "today's omen's writings." 




For the assistance of Chicago, it is noted that 
one item therein is as follows: 

~~X;BR0WN, JUDTIH; ondXjONES, BEVERLY. "Toward A 
Fomalo Liboration Kovomont, kO'pogoai ""“"Uho "Florida Papor" 
50 conts from Voice of Women's Liberation Movement, 19k0- 
Bissoll, Chicago, Illinois 606lk. A second item in this 
list of writings is try* "Voice of the Women's Liberation" 
Hovcmont Nows letter, $3 0 yoar from VWUi, 19U°* Bissell, 
Chicago, Illinois 60611*. 


In viov/ of the information from established sonreos 
os set out in this and referenced cormunicntion that WITCH 
and other women's groups such as tho "Rod Stockings" end tho 
"Holly Moguiros" appear to be splintor groups of the WLM, 
activity of thoso groups will bo reported undor the caption 
"Women's Liberation Kovomont, Information Concerning - Miso- 
ollanoous" and tho WITCH cose in the Now York Offico is 
being placed in a closed status. 

LEADS : 


CHICAGO 

AT CHICAGO, ILLINOIS. Will cover leads sot forth 
in reforoncod Now York lottpr and oth^r logical invostigeliion 
concerning WUi* 

NEW YORK 

AT NEW YORK, NEW* YORK. Will follow and report on 

activities of captionocT group arid sub groups. 

.'i 

■ * r . ; H 

:1 


3 
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Exhibit 54-2 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


4 

1 

Copy tot 1 


Report oft Offtc«i New York, New York 

Doit, 7/2/69 

\ 

FUM Otfico Fllo It Bi»»oou FHo It 

THU, WOMEN’S LIBERATION MOVEMENT 


Cko«ict«, INFORMATION CONCERNING - MISCELLANEOUS 


Syoopiii, Women’s Liberation Movement (WLM) reported to 

have formed within the last two and a half years, 
with loose confederation of about 75 "sister chapters" 
spread across the US and Canada. It has no national 
structure but publishes a newsletter "Voice of the Women’s 
Liberation Movement" from Chicago, Illinois. WLM described 
as a "cause and philosophy " ♦ WLM aim is to gain complete 
equality and liberation for women. Meetings and activities 
of V/LM and affiliated group3 oe't forth. Names of affiliated 
groups set forth; list of writings set forth as reflected 
in the "Guardian". There*are no known elected officials 
and financial needs are met through collections. 

, -P*- 


- 108th MI Group, NYC (RM) 

- NISO, NYC (RHJ 

- OSI, 2nd Air Force, NYC (RM) 


1 tf document conloina neither rerommendallor.i nor conclusion* ol Iho FBI. It la lha property ol tha TBI and la toanod to 
»oY— gancy; It and llo content* oro not to ba distributed outnids your agency. , 
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DETAILS : 


For the purpose of clarity, persons mentioned in 
this report will be described In Section VIII where 
characterizations are available. 

Thin investigation was predicated upon information 
reflecting that the Uomen's International Terrorist Conspiracy 
from Hell (WITCHcn), a splinter group of Women's Liberation 
Movement ( WLM ), hold a picket line demonstration at Felt Forum, 
Madison Square Garden, Hew York, New York, February, 1969 . 

I. ORIGIN 

"The Nation" issue of February 24 , 1969, P a g es 
241 - 244 , contained an article by JO FHEEMAN (described In 
article as "a free-lance Writer and photographer, is currently 
compiling a book of readings on the women's liberation 
movement 11 ). This article entitled "The New Feminists", (dateline 
Chicago), states in part as follows: 

"And like the Negro, women have once again begun 
to revolt. Two major f eminiot .organizations have formed 
within the last two and a half years. In 1966, the National 
Organization for Women (U.GW) ?. r as created under the slogan 
'full equality for women in truly equal partnership with men.' 

It is a top-dam structure vrith an office in Washington, Its 
some 2,500 members are primarily career women, women whose 
families are grown and no longer occupy most of their time, 
and some sympathetic non. 

"The second feminist group is not exactly an 
organization, but a loose confederation of about seventy-five 
'sister chapters' spread across moot of the United States 
and Canada, It has no national structure but does mail a 
newsletter from Chicago. »*.. 


rn 1 
(T> 

; TT 



o 
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According to there is no information 

available concerning the finances within the movement, however, 
from the informant's observation their financial needs are 
small and it is felt that the individuals within the separate 
groups are able to supply the necessary funds, 

IV, ETSSTHttS AND ACTIVITIES OF ULM 

An article in "Will", supra issue of February 15, 

1969, Page 11, which article is entitled, "Women's Liberation" 
reflects in part as follows: 

"Last September, Weaen's Liberation was ready for 
its first major action, zapping the Mias America Pageant at 
Atlantic City. About 200 yc.r.en descended on this Wallace- 
country Tacky Town, and staged an all-day demonstration on 
the Boardwalk in front of Convention Hall (Where the Pageant 
was taking place), singing, chanting, and performing guerilla 
theater (they c r 0: me a a live sheep as i-iiss America; fl’ing bras, 
girdles, steno pads, and dishcloths into a Freedom Trash Can; 

\ and mockauctioned off a du-my of Miss America). Picket 3igns 
^proclaimed solidarity with the Pageant contestants ('sister- 
^victims') while conderiuirg the Pageant itself as racist 
(there has never been a blftfck finalist), militaristic (Miss 
» America tours the troops ?r» Vietnam each year), commercial 
(the million-doll nr Pageant Corporation le one Dig Sell for 
the sponsoring product;- ) f av.cl degrading to women (for propagating 
the Mindless Sex Object Laa^o). At night, an 'inside 3quad' 
of 20 women disrupted the live telecast of the Pageant, yodeling 
the eerie Berber Yell (fren Battle of Algiers), shouting 
'Freedom for Women, ' and hanging a huge banner reading 
Women's Liberation from chs balcony rail. tec woman was 
arrested for 'emit tiny a noxious odor' — spraylrg Toni Hair 
Conditioner (a sponsor of the Pageant) near the Mayor's box, 
and rumor has it that the afcuff lir.g of Bert Park's cue cards 
was engineered by a sister-traveler among the contestants." 


-1 \ ^ 
KO ^ 

-12 

& 


n 

- i 
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Square Garden, KY, NY, on February 15, 19&9- The 
purpose of this Vernon strati on according to 
was to protest wo men’s roll cf subnissiveness in 
the institution of ferriage. The demonstration was 
held in connection v/ith a Bridal Show being held at 
Felt Forum, cn February 15, 19&9* 

"WIN". supra, issue of February 15, 19&9, 
in an article entitled , "Demon's Liberation", on 
page 12, states in part as follous; 


"Not resting on any laurels after Atlantic 
City, Women's Liberation gave birth to W.I.T.C.H. 

(VJomon ' s Into mat icnal Terrorist conspiracy from 
Hell), which first iaanifseteci itself, appropriately 
enough, at the KIUC witch-hunt hearings about Chicago, 
The Y/ .1 *T *C .if. action there \»a3 led by Nancy Kurshan. 
Aware that \ri tchoa were the original guerilla fighters 
against oppression, i fA that any ucaian who v/as 
intelligent, articulate. non- conformist, aggressive, 
or sexually lii'a.v.tei war. usually burned at the stake, 
W.I.T.C*K„ the:; v» srforr.-d its second action — on, of 
course. Hnllcwc ...a , Costumed as High Priestesses, 
Guerilla Ditcher, (complete with broom and toy? machine 
guns), Gypsies, : nil Wudiiarx (hence. Messages), a Coven 
of witches hit D.\il .Street at noon, casting curses on 
the Hev/ York Gooch tec-.i.ngo (the market promptly went 
dovrn five nolnl..:) , do.*KA:cling to see Satan at various 
banks (since the' -/itchon know they "Had a Fiend at 
Chase Manhattan . leaving the dread letters W.I.T.C.H. 
stenciled in aiv.vWn the carosto of investment-brokerage 
houses, end generally freaking out the Daytime Ghetto 
of the Financial District. At dusk, the procession 
alighted on the Lower L;;3t Bide, rapping with the 
natives about witches as the first scientists, birth- 
control purveyors, abortionists, heads, trippers, and 
general bringers of free clou and . delight. " 

,-r> 
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" ’Here come the slaves, off to their graves r , 
the' WITCHES flan#, to the tune of the traditional wedding 

march* Then the picketer5--both men and women stood 

UTa circle and pledged themselves to each other, but 
without the traditional promise to obey, 

“Audience Keeps Calm 


"A few* minutes later, several WITCHES who 
managed to sneak p«?ct the guards let loose 100 white 
mice in the felt Forum before the bridal chow began r 
But the girls in th3 audience, instead of screaming onri 
panicking, seemed sorry for the mice and tried to 
gather them up so they ..wouldn’t be stepped on, 

. * v »Bj gSS O S — 

X.:.., j~~v. xormer child actress who 

helped orgn,niir6 tno oenoiiG tration and who took part in 
the picketing of. the^iiss America Pageant last September 
in Atlantic city, 3 aid tho protest was aimed at* the 
commercial! ty of the SriOrO. pr.ir ana the institution cf 
marriage as it exists in chis culture to dehumanize 
both parties — but especially, to oppress women*. 

who prefc :s co uao her maiden name, is married 
and expects her first chilK in July. 


o'*'. 1569, furnished InfoivuiMcn 

to the efiect that was in the forefront 

of the principal organizers of WITCHec and was very 

instrumental in its success. 

% 


The June 1, 19o9> M Tho Kew York Times" mnynzina 
section, pags 1*4 . contains i\n article entitled, “There 
A Hew-Tiise Heliglwi O.^pus", which states, in part, 
as follows; 


1 


“During 3 . recent unpleasantness betv/een the 
University of Chicago ana its Students for a Democratic 
Society tho noivai, decorous quiet of the Social 
Science Build;*;:/; v/;.z r r :. z one fine afternoon by ear- 
piercing sourjuo.^-~l'TfC/t (Vc..\en*n International 
Terrorist £or53 f. hell) had come to put a curse on 
the S oc i ol ogy ~do p r.r i n&n 0 . — - 

r9 

f* > 

fn 


9 

19.- 

C'J 



585 


Exhibit 54-3 


i w ,< j3 IKc*- IMH/, 

V' : FEDERAL 3UREAU OF 1NVE 'TIG ATI ON . 


A<i>onTiNc ornct 

i KANSAS CITY | 

orncc o* obicim 

NEW YORK 

DATE 

10/20/70 

IN ve» t rc » ti v( p (moo . 

4/20/70 - 10/16/70 L 

ITU OF CASE 

WOMEN* S LIBERATION 

MOVEMENT 
■ ^ 


TVPIC ! 

! 

JEO _ 

CHARACTER OF CASE . i 

IS - MISCELLANEOUS 

H 


< i — - - — 

REFERENCE: Report of SA , 4/20/70, at Kansas City. » 


P* 

ADMINISTRATIVE: 


Copies of this report are bein" furnished to MIG, NIS, OSI, 
I Secret Service, locally, for their information. 
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is INFORMANT 

-r^lRO A<S£"NCV 

is InIFORMA-NT nstant file, 
is lUFOviMAiJr instant file, 
is IMPOG/A^T^ 

is IUFDR/aAajT - instant file. 

‘is tNFDftMANH* iastant file, 

’is SSUfcCG. 

1 is |M Pofc/AA-tJl~ 

is ZOU<2£Ja 

is IMPOT^MA'^'T 

instant file. 

is SOtAdQ/Z. 


^LEADS 


KANSAS CITY 


AT COLUMBIA, MISSOURI 


Will follow and report activities, if 
organization, particularly based on information 


any, of subject 
herein . 


AT LAWRENCE, KANSAS 


Will follow and report activities, if 
organization, particularly based on information 


any, of subject 
herein . 


AT KANSAS CITY, MISSOURI 


Will follow and report activities, if 
■•nization, particularly based on information 


any, of subject 
herein. 


B* 

COVER PAGE 
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UNI ED STATES DEPARTMENT OF J. ..TICE 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 


Report of; 
Dale: 


.1 MIG, Kansas City, Missouri 
1 NIS, Kansas City, Missouri 
1 OSI, Riclti rds-Gebaur AFB, Missouri 
.1 Secret Service, Kansas City, Missouri 


10/20/70 


Office: KANSAS CITY 


Field Office File #: KC Bwreo* Fife #: 

Title: WOMEN'S LIBERATION MOVEMENT 


CKoroc.e,: INTERNAL SECURITY - MISCELLANEOUS 


Synopiii: An inactive Women's Liberation Movement (WLM) group 

is indicated as a campus organization at University 
of Missouri at Kansas City (UMKC); however, no campus, or 
other significant activities were reported by sources from 
4/20/70 to October, 1970. No WLM group identified elsewhere 
or on college campuses at Columbia, Missouri, and Lawrence, 

. Kansas. 


P* 


DETAILS: 

I. WOMEN'S LIBERATION MOVEMENT (WLM), KANSAS CITY, MISSOURI 
(GREATER KANSAS CITY ) 

A. Origin and Purpose 

The Kansas City Times (daily Kansas City, Missouri, 
newspaper), news article, dated November 12, 1969, announced 
the holding of an organizational meeting November 11, 1969, 
at University of Missouri at Kansas City (UMKC) to form a 
"Women's Liberation Front" (WLM). The article named I ^ 

/ students at UMKC, respectively, 
as discussion leader and organizer. The article also 
named a faculty member of UMKC attending the 

meeting, as the President of the Greater Kansas City Chapter 
of the National Or ganiz at i on o T . Women (NOW). 


document contain! neither recommend at ion* nor conclusion* of the FOI. It t* the property of the FOI and is loaned to your ecrncy: it and ita content! 
not to be distributed outside your a|cncy. 
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Thereafter, until the Summer of 1970, stated 

that four students at UMKQ^were indicated as WLM members in 
£he campus group, namely, 

and _ 

On , 1970, exhibited the following 

undated copy of "Constitution of the Women’s Liberation 
Movement" at UMKC, together with a petition by five students 
filed with Student Activities authority at UMKC, to recognize 
WLM as a campus organization: 


r •: 


f 1 ■ 




2 
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kOfUtflTVilOil OK E WUix.N’‘S LibhKAl Jp ?lOVL.ic,M 


ARTICLE I NAME * 

The none of the organization shall be the Women's liberation Movement 

.../ U.M.K.C* 

) ... . 

ARTICLE II PURPOSE 

The purpocc of the organization shall be to seek solutions to the problems 
women face duo to sexual discrimination. At rh*i » , na<-Mnc^} *Vi <. n\Ji s 3 J’j. 

uvbl< ii toss Vhc fncbKnn AX^ t ; s, f w d c >■>+$ I ^ bO.L^n. 

■^roviVl-* \\ t'Q.Vft.rt > sponsor s p t<xk tr t, 4 tl + rW$*/i4«©nj to i*.lwcuf"c c *v\cr 
ARTICLE III MEMBERSHIP weMto ■* iA*C»+cel A\ wvV (Vl«untntj C 

1 kbcroL^ita. 

Membership is open to ell women. 


ARTICLE IV MEETINGS 

ffK-yl 

Meetings will be held every two weeks at a time convenient to ail members. 


ARTICLE V OFFICERS 

A chairman will be i« elected every 6 months. All members o-re-oligtblo. uJfl <* arc. 

"ti m* ^oet* L+^l-wUiVj o r« clic^»bl<i. 

ARTICLE VI FACULTY ADVISORS 

faculty member will be selected by majority vote. She will serve as 
lisor to tho group whenever necessary. » 


ARTICLE VII FINANCES 

No dues will be charged. If money is needed, members will be askM to donate, 
or tho members will select some project for raising funds. 


ARTICLE VIII SPECIAL FINANCES 

.1, This organization agrees to comply with all provisionsof 
the Student Activities Fund Act. 

2. The books of the accounts will b e kept up to date, and they 

will be open to the inspection of the Student Auditor at all times. 


3. 


charter, 


It is further understood that if this organization desires at 
any time in the future to change in cny way, the provisions of this 
charter, that before such action is taken, the organization will 
submit to the Student Council and tho Dean of Students every 
detail and containing the desired changes to be made. This new 
when ccccptcd, will take precedence over the former charter and the 
former charter shall be void. ' 



3 
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■ 4 # ml* charter, or ony subsequent clmi 'er, uoy be ry^kcd i£ any of 

the provisions the ixisting char’or arc not fui lied, or if In the 
opinion of the oper authorities It is t>f the oc* *togc of the 

entire student *.*iriy thot the charter be revoked oi... the orgoni zotlon . 
dissolved. 

5. The previsions sot forth in thic charter shall bo binding upon nil 
officers, present and future, and nil officer* will held office 
subject to tho provisions herein contained. 


"W * MS 

/ U ( 


M/J 

r;i 
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According to the above Constitution informed 

on 1970, that because of the constitution filed 

witfi Student Activities authority at UMKC, the WLM campus 
group is apparently considered a legitimate campus group and 
is, therefore, eligible to receive money from Students 
Activity Fees as well as to hold meetings, if desired, at 
the Student Union Building free of charge, however, no such 
WLM activity has been indicated to date. 

B. . Location and Meetings 

informed that there has been no known or 
indicated meeting location or actual meeting since the 
organizational meeting in November, 1969„ indicates 

members of WLM campus group who are novvenrollcd as students 
at UMKC in the Fall term of 1970 t are 

Of these five said 

j are inti ica ted to be at least potential j 

"New Left Radicals". noted that and 

not currently students on the UMKC campus, 
are rcportortly roommates at Jiansas City, 

Missouri." - ~ a graduate student in 

indicated as having moved from to^ — 

ILlels as_Git y .M is s o vmL, 

C. Possible Leadership and Membership and Related Matters 

Although any current actual officers and members, 
if any, arp unknown and probably few in number, and 

nave been indicated as the potential leaders 
or spokesmen. Other possible or potential members are 
previously named as current UMKC students: , 
according to^ 

noted that ( “ Us an Assistant 

Professor oi /at UMKC, but no campus organization known 
As NOW Jias ever existed or been approved on the UMKC campus. 

, informed that NOW and WLM have reportedly exchanged 
'literature in the past but NOW is reputed to be a more moderate 
group in their views on equal rights for women than WLM . 

informed on , 1970, that 

was a member of Young Socialist Alliance (YSA ) 1 in the J ;■ .'/V 4 
Kansas City area. 

.. 

s 
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informed in October, 1968, that 
was a member and officer of Students for a Democratic 
Society (SDS) at the University of Missouri at Columbia , 
Missouri (UMC) during the academic school year of 1967-1968. 

SDS and YSA are characterized in Appendix pages. 

On 1970, informed that 

UMKC student, had not recently been observed at 
YSA activities. She was known to still be in favor of 
YSA and probably continued to be a member of YSA. 


A throwaway in Kansas City, Missouri, during 
September, 1970, ourportcdly a letter of the "Ecstatic 
Umbrella committee for legal defense, 3S00 McGee, Kansas 
City, Missouri, telephone 561-4524" appeals for contributions 
for legal defense fund, for polit ica 1, prisoners , and 
specifically for the defense of ‘Executive 

Director of the Ecstatic Umbrella 71 charged with assaulting 
a federal officer (FDI Agent). 

Among nine typed named committeemen listed 1 at the 
bottom of the. letter were: 


and informed from time to time during 

1970 that the Ecstatic Umbrella, 3800 McGee, Kansas Cily , 
Missouri, lias in recent years been supported by some leaders 
or agencies, including "Young Adult Projects" of the United 
Methodist Church, to reach and assist hippies and drug types, 
among others. 
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described as a middle class . 
housewife, not further identified, was named in January, 
1970, as a Kansas City contributor of literature or material 
related to WLM according to 

\ 

Another throwaway in Kansas City, Missouri, during 
September, 1970, listed 

.Kansa s Cit y j_Missour j as’ a spokesman for the local chapter 
of NOW. v 


On 1970, ^ informed that 

and 'that are neither currentTy 0 

enrolled students or employees of’UMKC. 

on 1970, informed that the 

following named persons have been indicated as associated 
with V/LM in Kansas City, Missouri, but no additional 
information has been received to date concerning the nature 
of their association: 


i. 


D. Group Activities 

informed on _ 1970, that no known 

WLM group activity has actually occurred on or off campus at 
UMKC since the so called "organizational meeting" on the campus 
in November, 1969. 

Articles in the Kansas City Star (daily Kansas City, 
Missouri newspaper), dated August 26, 1970, reflect that 
representatives of NOW and WLM celebrated on August 26, 1970, 
in Kansas City, Missouri, the 50th Anniversary of wpmen's 
suffrage in the United States. The celebration consisted of 
setting up nondisrupt ivc discussion booths on the steps of 
City Hall and peacefully picketing Macy's Cafeteria, a 
downtown Kansas City, Missouri, department store for baiting 
women diners unaccompanied by men. The article identified 
only one person as r member or spokesman for V/LM, namely, 

reportedly stated that the equal rights 
amendment, which had just past the U. S House of Itcpresentatives 
has opened avenues to true equality of women for ‘the first 
time in the nation's history. identified Vietnam and ’ * 

race problems as important issues. She said she favored 

" 'fpr; 
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complete eradication of abortion laws. One 

was identified in the news article as spokesman and acting 

chairman for NOW. 

II. WOMEN'S LIBERATION MOVEMENT (WLM) AT COLUMBIA, MISSOURI 

Informed on 1970, that there 

has been -oo WLM group activity on the - campus of the University 
of Missouri at Columbia (UMC) during the current 1970-1971 
school year; and no_such activity has been indicated elsewhere 
at Columbia. further stated that there is no indications 

past -WLM leader or member' is presently attending UMC since 

moved some months ago from Columbia, Missouri, 

To the state of Wisconsin. 

and informed on 1970, 

that no WLM group or activity is indicated as currently 
existing at Columbia, Missouri, on or off college campus. 

III. WOMEN'S LIBERATION MOVEMENT (WLM) AT LAWRENCE, KANSAS 

informed on 1970, that no 

known WLM group or activity has been indicated on the 
University of Kansas (KU) campus at Lawrence, Kansas, 
during 1970-1971 school year. 

said no such group has requested recognition 
by KU authorities on the campus. 


informed 

that an off campus group in Lawrence, Kansas, appears to have 
a philosophy similar to that of the WLM. This group is not 
known as a Women's Liberation Movement but is referred to as 
WOMEN'S COALITION (WC) . WC reportedly works out of LAWRENCE 
LIBERATION FRONT (LLF) , also a gr/utp tha,t is not recognized 
by KU as a campus organization. observed that LLF 

is described as a Revolutionary Community group, consisting 
of a number of collectives and committees whose function is 
to serve the people of Lawrence, Kansas, through various 
programs and sponsors of cultural activities. 
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YOU NO OOC'.ALISf ALLIANCC 

A &Ow* ce ati vised on Mav 16, 1969 , that the Young 
Socialist Alliance 'YSA) maintains its 'national headouarters 
at Ml Union Snuare ’vest. Hew York, New York, and has as its 
official rubl ication the "Young Socialist." The YSA is the 
vouth organization of the Socialist Workers Partv (SWP) and 
has been described b'.* the SWP as the main recruiting ground, 
for the SWP . 

The SWP has been designated bv the Attornev Genial 
of the United States nersuant to Executive Order Mo. 104S0. 


APPENDIX 
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APPENDIX 

STUDENTS FOP. A DEMOCRATIC SOCIETY 


A source has advised that the Students for a 
Democratic Societv (SDS), as presently regarded, came into 
being at a founding convention held June?, 1962 , at Port Huron, 
Michigan. From an initial posture of "part icinatory ' democracy" 
the line of the national leadership has revealed a growing 
Marxist-Leninist adherence which currently calls for the 
building of a revolutionary youth movement. Concurrently, 
the program of SDS has evolved from civil rights struggles to 
an anti-Vietnam war stance to an advocaev of a militant anti- 
imperial'ist position. China, Vietnam and Cuba are regarded as the 
leaders of worldwide struggles against United States imperialism 
whereas the Soviet Union is held to be revisionist and also 
imperialist. 

At the June, 1969, SDS National Convention, Progressive 
Labor Party (PLP) forces in the organization were expelled. 

As a result, the National Office (NO) group maintained its 
National Headquarters at 1608 West Madison Street, Chicago, 
and the PLP faction set up headquarters in Cambridge, Massachusetts. 
This headquarters subsequently moved to Boston. Each group 
elected its own national officers, which include three national 
secretaries and a National Interim Committee of eight. Both 
the NO forces and the PLP forces claim to be the true SDS, Both 
groups also print their versions of "New Left Notes" which sets 
forth the line and the program of the particular faction. The 
NO version of "New Left Notes" was recently printed under the 
title "The Fire Next Time" to achieve a broader mass appeal. 

Two major factions have developed internally within 
the NO group, namely, the Weatherman or Revolutionary Youth 
Movement (RYM) I faction, and the RYM II faction. Weatherman 
is action-oriented upholding Castro's position that the duty 
of revolutionaries is to make- revolution. Weatherman is re- 
garded by RYM II 'as an adventuristic, elitist faction which 
denies the historical role of the working class as the base for 
revolution. RYM II maintains that revolution, although desired, 
is not possible under present conditions, hence emphasizes 
organizing and raising the political consciousness of thd* work- 
ing class upon whom thev feel successful revolution depends. 

Although disclaiming control and domination by the Communist 
Party, USA, leaders in these two factions have in the past pro- 
claimed themselves to be communists and to follow the precepts 
of a Marxist-Leninist philosophy, along pro-Chinese communist 
lines . 


11 
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A second source has advised that the PLP faction 
which is more commonlv known as the Worker Student Alliance 
is dominated and controlled by members of the PLP, who are 
required to identify themselves with the pro-Chinese Marxist- 
Leninist philosophy of the PLP. They advocate that an alliance 
between workers and students is vital to the bringing about 
of a revolution in the United States. 

SDS regions and university and college chapters, 
although operating under the outlines of the SDS National 
Constitution, are autonomous in nature and free to carry oyt 
independent nolicv reflective of local conditions. Because 
of this autonomy internal struggles reflecting the major 
factional interests of SDS have occurred at the chapter level 
since the beginning of the 1969-70 school year. 


APPENDIX 
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F.V. l-PKS&i Y£ ;*- ; Vrv_m.p ) 

n ;n A . ;-<.«* rc-;. rimer.’' r:\y oration. Tuesday* April 20 , 
t-'ot; Tr..rrj * hat a v party ut "revozu tionary 

yoi i . * v ;cupci?(j .vi Ap! .\1 ik, 19f>S , under the 

■-:>* tli- r. » “■ : c; haa Dc-*n k? j;m* us the Progressive Labor 

So vc* :.e.' * 

Ac " . : • ■. .*» ne ir* icic , 1 .'he Pr ogrr-.isive Labor 

Mo .' i* * !■:«', .:fr; x*. 1 9 6 «* % by Kiiu.r? fcus»*rr. &nd Mortimer Scheer 
;L .*> «■«'!•» -v .;t • **t iron. :he Communist Party of the Jnited 
S ,aWA ; - r ...{s * 1 '.*? > ..o« the Chine. so Communist line*" 

co .*•“ i:ed on June ■ t .* ‘■'feb, that the PLP held 

its L'-. 1 ' or.c he* > r *vri % « n t ion m hew Ycr-k City, Kay -31 to June 2, 
: . 1 ”.. - ; . c" he rl»: rca5S«. , }\fl , 3 its oMec^ive of the 
out r.n S , r>f rrw ,v a tj ii:urs“ wcrkirifc class movement based on 

: ti= ■ 'In: is to be accomplished through the Party's 

if-ch : /? r r\ strategy ot che consciousness of 

t ne pec; * i.r.n rc : :inp, co proriJo ldtu Logical leadership in the 
Imjh. • Jc s? .* t: i./.jj, **' iijz* s f a t k j‘ • 

iC- s-c. «.t advised !hcs at the Second National 

Co/-. err icr. ^ K..ir.v\ hvstr. was undnirr.ouj.-iy re-elected National 
Ch. ir*nan . re *- «. r- anc; Lev i Lavb f zr J ucroma , jarel Israel, 
ui\i liir hr t Cii « . . Jeitret Cr/don and ’/alter Linder 

v/t:c: ,v Jt . v « v .i = .• Na i.onaL Commit -.eu io brad the PLP until 
^ * v n-. ^ . ( o’* ei f i :* . 

*’ ' v - P* * ir-h^o "Fro^rvssi * Libor, " a bimonthly 

:.av-. z i;>.* , ,!, .’t: io 'v- • ut-on.” a qua: U; ,iv periodical, and 

■’Lh^i lorsp.t ..cs.-j ?.•:/ a n.onr.niy new*pu«. sr 

I- '* ct **C h«iJ 1 •:•/>£' “>• s&i io" sets forth 

• ’*'* **L P 4.1 it i. . :/..j f /ij ■ o ■: he ^topic’s f?«;hx. for a new way 

o/ : i te- w>- r- ‘S- -nd ' ' *> rirtrol ^heir con homes 

* »'■* "* " « -* hev t ht-r.is.tf] ••.-.ke ;p The entire government 

•/*. * .n- ei t h* /rb.o;^ *r poJire^and all 

- n t. :*_■ A^, i k .' * it : :>* . m <t . .r i. Thun;- M 

. :* f J c 

:.j e*. ■ . •■»*. -. •»•• 

■. * * • 1 ~S» i * ' . L' J ■' {■ OV’ 

be--* • . • 


■vy r . .1 : c , rhJr the PLP utilizes an 
-• •: ?• t c . •? • b t : .>. lyn , New York, and also 
t i * , «; • ■ k ’ • H - * 1 h -• r. r *i W s t , New v o rk f 



i. 1 1 


66-077 0 - 76 - 39 



600 



/« P-piy, rtcau JUfa- to 
FtUtfo. 


. Uf ;D STATES ULl' illTMENT Ul ? STICE 
FEDERAL JlUItEAU OF INVESTIGATION 
Kansas City, Missouri 
October 20, 1970 


Title 


WOMEN'S LIBERATION MOVEMENT 


Character 

Reference Kansas City report of SA 

dated and captioned as above 


All sources (except any listed below) whose Identities 
are concealed in referenced conamml cation have furnished reliable 
information in the past. 


A7-V. 


V-Y 


ufy./ 


• I 

T f h !! eonloln. neither recommendation. conclusion* o( lh« FDI. 'll is Iho prop.rlr 

Ol th» F8I and 1« loan.d to your sgvney; it and its content. «i« not to bo dl.irlbwiod oul.ldo 
row •^•ncr. 
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Exhibit 55-2 


UNlYFb STATUS GOVERNMENT 

Memorandum 

to Ur. tf. C. Sullivan date: August 27, 10 G4 


from Ur. F, J, Daungardner v 


SUBJECT: COUNTER INT ELI* IG 2MCE PROGRAM 

INTERNAL SECURITY 
DISRUPTION OF HATE GROUPS 


Memorandum from Mr. J. II. Gale to Mr. To Ison dated 7/30/G4 
captioDcd "Investigat ion of ICu Klu:-: Klan and other Hate Groups" was 
I approved by the Director authorising the Domestic Intelligence 
1 Division to give consideration to the application of countcrintc 
1 ligcnce and disruptive tactics to hate groups and to thereafter 
» make appropriate recommendations. it is our recommendation that 
we immediately initiate a hard-hitting, closely supervised, 
coordinated counterintelligence program to expose, disrupt and 
otherwise neutralize the Ku Klux Klan (KKK) and specified other 
bate groups. 

This new counterintelligence effort will take advantage 
of our experience with a variety of sophisticated techniques 
successfully applied against the Communist Party, UUA , and related 
organizations since 135G, Primarily, we intend to_ expose to public 
scrutiny the devious maneuvers and duplicity of the hate groups; 
t q f rustrate .any_.c£iorts or plans they may have to consolidate 
their forces; to__d is courage their recruitment of new or youthful 
adherents; and to_disruQt or eliminate their efforts to circumvent 
.or violate the law. Our counterintelligence efforts against hate- 
groups will be closely supervised and coordinated to complement 
our expanded intelligence investigations directed at these 
organizations, 

Vfc arc furnishing general instructions to 17 field 
\ offices (14 Southern offices responsible for active investigation - 
'of 17 Klan groups and 6 hate organizations, and How York, Chicago 
and Baltimore, who have active investigative responsibilities 
for one hate organization each) relating to the administration 
and prompt enactment oi this new counter intelligence program. 
Briefly, these instructions require the 17 participating offices 
to submit to the Bureau on or before 10/15/G4 an analysis of 
possible counterintelligence operations, including any specific 
-recommendations for action. Thereafter (commencing 1/1/GG) the 
participating offices will. submit a 00-day status letter setting .’ 

1 _..'3 - i / qoV'/3 MIC 20- 
Main / u ! 

1 - i.u0-3-104-Uain (CPUSA , Cointelpro) ' SEP 24 

s> ' * *; ^ . * * * i 
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Memorandum to fir. Sullivan 
RE: COUirTERINTELLIGEIICE PROGRAM 

INTERNAL SECURITY 
DIP i'U PflOU OF HATE GROUPS 


forth a summary of current, possible, and successfully achieved 
counter in tel licence activity during the prior 3-month period. 

E^ch office will be instructed to open and maintain a pending 
investigation relating to this program and to assign a Special 
Agent on a part-time basis as the program coordinator responsible 
for following and initiating counterintelligence action. 

As is the instance in our established counterintelligence 
program against the Communist Party, USA,/ and 

all recommended counterintelligence action against 
Elan-typo and hate organizations will be required to be approved 
at the. Scat of Government. 

Tills new counterintelligence program directed at Klan 
ancl hate organizations will be supervised at the Scat of Government 
by the Special Agent supervisor responsible ioy our similar programs 
directed against the Communist Party, USA,£and 

II is efforts will be closely coordinated with 
supervisory "personnel responsible for the intelligence investigations 
of the Klans and iiatc organizations and their membership. An annual 
memorandum justifying continuance of the program will be submitted 
and the participating field offices will be periodically apprised 
of techniques which have' been found to be most successful. At 
such time as the program is considered to bo successfully under 
way, a status memorandum will be submitted which v/ill include any 
additional recommendations relating to manpower or other. administrative 
requirements. 

llECOHT.rENDATIONS : 

1, That the Domestic Intelligence Division be authorized 
to immediately initiate a coordinated counterintelligence program 
directed at exposing, disrupting and otherwise neutralizing tin 
17 active Kiau organizations and 9 active racial hate organizations. 


FcJ. A. 

>< ts U.T 
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Memorandum to Mr, Sullivan 
RE: COUNTERINTELLIGENCE PROGRAM 

INTERNAL SECURITY 
DISRUPTION OF HATE GROUPS 


2, That the attached letter be forwarded to the 17 
field offices slated to participate in this new counterintelligence 
procram setting forth instructions for the administration and 
immediate enactment of the program. 
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Exhibit 55-3 


UNITED STATES GO\ LRNMENT 

_ Memorandum 

r 

Cj Mr, W. C, Sullivaj) date: 4/27/71 

1 

ROM Mr. C. D. Drennan 1 

1 , 

UHJECT: COUNTERINTELLIGENCE F MO GRAMS (COINTELPROS} 

INTERNAL SECURITY - RACIAL MATTERS 

o /•• •/ '• 

f To afford additional security to our sensitive techniques 

and operations, it is recommended the COINTELPROS operated by 
Domestic Intelligence Division be discontinued* 

At the present time this Division operates sev^— 
COINTELPROS as follows: 


COINTELPRO - Espionage 
COINTELPRO - New Loft 

COINTELPRO - Corcr.unist Party, Co A 
Counterintelligence and Special Operatious 
COINTELPRO - Black Extremists 
Socialist Workers Party - Disruption Program 

These programs, involve a variety of sensitive intel- 
ligence techniques and disruptive activities which are aiicvdcd 
close supervision at the Seat of Government. They have been 
carefully supervised with all actions being nflordcd prior 
Bureau approval and an effort has been made to avoid engaging 
in harassment. Although successful over the years, it is felt 
they should now be discontinued for security reasons because 
of their sensitivity. r 


In exceptional instances where counterintelligence 
action is warranted, it will be considered on n highly selective 
individual basis wilh, .light procedures to insure absolute security 

action : REC-3.9 /*'//» 

If approved, attached airtcl will be sent to all field ' 
offices discontinuing our COINTELPROS- 

Enclosure.. " • u — - 
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Exhibit 56-1 


UNIiED STATES GOVEF I ENT 

Memorandum 


™ : Mr, A, H, Belmont I>ATE: March JO, I960 


from : F ' j m Baumgardner 


subject: COMMUNIST PARTY , IRA 

CO UNTER INTELL IGEIJC3 PROGRAM 
INTERNAL SECURITY - C 


There is every indication that the Communist Party (CP), USA, 
under the optimistic leadership will 

attempt to increase its activities in the mass organization field. 


The February , I960, issue of * Political Affairs monthly 
theoretical publication of the CP, IRA, carries an article entitled 
"On the Fight for Peace and the Struggle Against the Monopolies 
This article mentions the follov)ing as one of the central political 
tasks confronting the labor, peace and democratic forces: "To bring 

the fight for peace up to the pace demanded by current developments , 
it is urgent to bring such issues as disarmament and peaceful coex- 
istence before every community, church, labor union and other organi - 
ation of the people." ' 


• It is felt we should take appropriate steps to disrupt the 

plans of the CP, IRA, to infiltrate legitimate mass organizations 
wherever possible. 


PECO: ZEND AT ion 


It is recommended the attached letter to the New York Office 
(original on plastiplate) with copies to the 1 5 other offices engaged 
in our Counterintelligence Program be approved . This letter establ ishes 
a new phase of counterintelligence activity designed to expose concrt/iid 
communists working in legitimate *!ass organizations so they will be uR^ble 
to continue to espouse communist propagarxia * in a subtle >nanncr. This * 
new technique is. another counterintelligence weapon directed against 
the CP, USA, and should result in reducing the over-all effectiveness 
of the Party in the mass organization field. 
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Exhibit 56-2 


,7. 1 .7 .rjt York March J2, 1 £,\jJ 


D'c\.e.tor 3 I'S>I 


IMPLY* ii VA 

cy pl ecMiz 
r.Cuj'Jj/ - c 


rack office is instructed to adopt the following 
nc;> technique an a regular phase of its Counter Intel licence. 

J toj ran, < 

li. I r ‘ ' ""ni t o'* of ( \ mint Act Iviticn in Y n e.o Crncjii zrf,/nrn 

Fash office should be dart to the desire oil ity of 
tuning niece in fjzvc com sun i sis ousted jron 1 op i i i . :a t e r.<unt 
or; ruiinu bionCf . such os, jnreut-U ’choker Assoc iai ions, civic 
organ i sal icns 9 end racial c.-id, religious groups , union they 
hum auccer.rjiul u infiltrated, i. he never information is 
received i.het an active convMii st .as Joined a Icji t irate 
organization conceal ing nia con cun i at baongroufui with the 
objective of t i i :: sen in at iruj go men ist propaganda in a sv.otlc 
wanner , Hie following steps should be taf.cn: 

1 . Leview the file on such individual very 
carefully in order to determine if there 
ia any puolic source or other similar- 
type notarial identifying this Individual 
with the communist movement. 

2. Discreetly ascertain the identity of the 
no st logical officer or prominent person 
in the organization on iJ:oi there is no 
derogatory info mat io?i t;ho could be ex- 
pected to ■ tadc, or cause to be tai.cn , action 
to re-ova the communist from the organization. 


2 - : toe ton 

2 - flew Haven 

2 - Jhtffalo 

2 - Dewar f. 

2 - Chicago 

2 - Jhiladclphia 

2 • Cleveland 

2 - Pittsburgh 

2 - Detroit 

2 - Ct. Louis 

2 - Los Angeles 

2 - Can Francisco 

2 - iJ i lm.tj.Hce 

2 - Seattle 

2 «* Minneapolis 

Yi 

[ 3 /, f 07) 

C/ 


IJOTE OH YELLOW. PACE 7Y0 


^ I S '^™ p E U-W □ 
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Letter to t'AC* Bcw York 

list columnar pasty, csa 

co uijtzt. l'jtsll resizes phogpax 


3* Advise the Bureau o f the pertinent facie 
and request Bureau authority to t.ihe even 
information discreetly available by anony- 
mous communications , appropriate pretext 
telephone calls or some Otr.ci' effective 
means* Seep in nimi that r:o action should 
be recommended which could embarrass the 
Bureau or Jeopardise the security of our 
informants, sources of information or 
special investigative techniques . 

In order to qualify for this counter intelligence 
operation, the active communist must be connected in come 
manner with the organization end not fiat speculating n'-C'.t 
Joining* Th* organization should be a legitimate inoe organ 
cation and hot a communist front or left-wing organiza- 

tion* The individual communist involved should be one whose 
presence in the organization and suspected operati one arc a 
definite threat * 


Since it is rather difficult to draw up all - 
inclusive criteria for every ce.se, no office should hesitate 
to submit its recommendation if it has a ease it feels fells 
within the approximate criteria set j\>rth above * 

The regular monthly letters setting forth the 
operations of the courier intelligence opera tens, in each, 
office should in Vic future contain a section setting forth 
any tangible results obtained through this new counter - 
intelligence operation * 


»rn m ,,un t ,f% e f em ^^ m3aunga ^ dner t0 Bel *ont captioned 
Con jun/s£ Party, uoA, Counterintelligence Program, TS-C n 
dated 3/30/60 . Original prepared on plcstiplate . 


2 
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Exhibit 56-3 



UNI I F.n STATES (X , ERNMENT 

Manor mdum 




ro Hr. W. C. Sullivan 


Hr. F. J. Daumgardner 


INTERNAL SECURITY SECTION 
DOMESTIC INTELLIGENCE DIVISION 
ADMINISTRATIVE HATTER 

SYNOPSIS 

In June, 19G4, a new special Desk was created in the Interna 
Security Section, Domestic Intelligence' Division, as a result of my 
memorandum to you 3/20/64, to concentrate ori“*thc investigation into 
the communist influence in racial matters. This investigation was to 
be handled by two Supervisors, one being separated from the Communist 
Parly Unit and one from the Communist Front Unit. To assimilate the 
other work being left by those Supervisors, it v/as necessary to obtain 
an additional Supervisor. This matter was looked into by the Inspect] 
Division which recommended* and it was approved, that an additional 
Supervisor, Special Agent *»«?«Htrncd on a temporary 

basis, with the thought that as soon as we could safely do so, the two 
Supervisors would be sent back to their respective Units. The neces- 
sity for our intensification of the investigation of communist influcti 
in racial matters has not abated, but has increased. There is no- sign 
of a letup. The Communist Front Unit, where the temporary Supervisor 
assigned, has also shown an increase in its ease load. The "temporary 
nature of the situation is now believed to be "permanent . " 

OBSERVATIONS: 

The necessity for the temporary Supervisor whom we obtained 
in early June, 19G4, is more than ever present. Our work load in the 
communist influence in racial matters which generated the necessity 
for a temporary Supervisor has been steadily increasing, with no sign 
of a letup; the work in the Communist Front Unit where the temporary 
Supervisor has been assigned has also increased. The "temporary" 
nature of the situation is now believed to be 'Lpcrmrment . 

RECOMMENDATION: 4 

That the one Spopuini Agent, who was assigne 

to the Internal Security Section, Domestic Intelligence iDivision, on a 
temporary basis, be considered as permanently assigned* L 


FROM 
~SUD CT 


datu: October 1, 19G4 

1 

1 

1 

1 

1 


FJnd 


CONTI Nl :D - OVER , 

IPS' 
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Memorandum to M‘ Sullivan 

re: internal iihcunrnr section 

DOMESTIC INTELLIGENCE DIVISION 
A DM I N I ST RAT I V E MATTER 

DgTAIIg 

Dacicground 

My memorandum to you 5/20/S4 pointed out the increasing work 
.oad growing out o” our investigation of the cpmmunist influence into 
the racial movement and the importance of this problem to tiic bureau. 

It was rocor, 'mended. and approved, that two Supervisors he separated 
from their current assignments, one in the Communist Party Unit and 
the other in the Communist Front Unit , and that they he attached to a 
newly created s nodal Desk to concent r ite on the investigation into 
the ccr.nunist ini I nonce in racial matters. To assimilate the other 
work being left by these tvo Supervisors it was necessary to obtain 
an additional Supervisor. It was requested that the additional Super- 
visor be assigned on a temporary basis with tec thought that as soon as 
ve could safely do so, the two Supervisors concentre ting on the commu- 
nist influence in racial ratters would bo sent bad: to their respective 
Units, riiis matter :vns looked into by the Inspection Division, which 
rcccnmendou , and it ^ns approved, that an acriitien.il Supervisor be 
assigned on a temporary basis. it was also reci^wenoea .ana approvcu 
that this situation ho re-cvaluatcd 10/1/64 and a nuMcoranciun. ,suomitt ed 
by the Domestic Intelligence Division regarding ui:e temporary Super- 
visor, The tccnorary Supervisor who has been serving is Special Agent 
assigned to tho Ccurcunist Trent Unit. 


Current Situation 


The necessity for our intensification of investigation of the 
communist influence in racial unitors has not abated; rather, it has 
Increased. We nave been handling a hip a volume of priority work in 
this area dealing with suen major projects as the racial disorders and 
demonstrations in Non York City and trio Mississippi Summer Project 
(MSP). There -Isav-a also been racial disturbances an Philadelphia, 
Pennsylvania; Rochester, New York; and Mew Jersey, all requiring 
investigative effort relative to pos.sibic subversive influences. 

The MSP work was originally handled in the Communist Influence in 
Racial Matters (£!•%!) Unit only as respects subversive ramifications. 
However, with the transfer of certain of the Civil Rights Section work 
from the General Investigative Division to the Domestic Intelligence 
Division, wo no? have nbsoroed all aspects of the MSP in the CI!:U Unit. 
This is presently taking the lull time of one Supervisor, in addition 
to a full-time clerical employee. In this regard, it should bo noted 
that whereas wc ozigj.nally started this special Unit with t?:o Super- 
visors, T/e now havo three. When the new Unit was created, there wore 
assigned to it approximately 120 cases. As of iO/l/Gl, this figure 
ha«s increased to 13d cases. All indicators point to a continued heavy 
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Memorandum to Mr. Sullivan 
HK : INTERNAL SECURITY SECTION 

DOMESTIC INTELLIGENCE DIVISION 
ADMINISTRATIVE MATTER 


^ork load relative to the communist influence in racial matters. This 
’ js become a big factor relative to the forthcoming national elections 
iid, in addition, there are definite indications that the MSP will bo 
a continuing tiling. There have" also been some indications that activ- 
ities such as the MSP will extend into other states. In addition, 
under date of 8/23/G4, a letter was submitted to all offices instruct- 
ing a broadening of our investigation into the communist influence in 
racial matters and the setting up of n new and norc intensified report- 
ing procedure. Due 11/1/G4 arc comprehensive investigative reports 
from all field offices which will provide centralized reporting on this 
matter . 


The Communist Front Unit, which is where the temporary Super- 
visor is assigned, has also shown an increase in its ease load. As of 
10/1/G4 the Communist Front Unit had 392 pending investigations as com- 
pared to 375 pending investigations as of 7/1/G4. The recent Supreme 
Court decis iuiis favuruuxe Lo vhe -i-arCy under Vui'lcus ..sects c. t..c 
Internal Security Act of 1950 have breathed new life into thc ; Party. 

The Party is now taking bolder steps to carry or. its work in mass 
organizations, as well as creating new front organizations. One ease 
in point is that dealing with the W. E. B. DuBois Clubs of America, 
Inc., the new national Party youth organization. The formation of 
this youth group was finalized at a National Convention in June, 1964, 
which was held in San Francisco, California, and was attended by 
approximately 450 youths. Since that time several affiliates of this 
group have conic into existence. One of the plans for action decided 
upon by the group was to have affiliates of the group formed on college 
campuses throughout the United States; therefore, it can be expected 
that in the immediate future after these various youths have returned 
to their college campuses, they will form such campus groups. This 
will represent not only an increase in ease load, but will also 
increase the work of tiic field in penetrating and following the 
activities of such groups. This will call for close supervision of 
these groups due to the nature of the make-up of the clubs and the 
fact that they arc located oil college campuses in order to avoid any 
embarrassment to the Bureau. It is also anticipated that with the 
advent of the fall and winter seasons, rhe Party will stop up its 
activities in attempting to penetrate legitimate mass organizations 
and in establishing new front groups to carry on the Party’s work on 
issues in which the Party will have an interest. 
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Exhibit 56-4 




10/9 /CO , 

1 

1 

1 

). 


To: SAC * Albany 

Froa: Director, FCI 

CC U h' T> K I JUT LL I G ENC 1. mCCRAU 
IHTEIdblb SECURITY 

msiiUwioH of ini; urj left 

EoSulotn I3/10/G0 end S/23/G3. 


The nbovo cor.rjunicn t lon.is revised oX the necessity 
of taking lnraedlnto notion to expose, disrupt, and 0 Lhcrt 7 J.se 
neutralize the net I v it i. cm of tho ?le« Ac r. ;:r.rt c-f ID la 

program, you v/cro instructed to roan in alert for nn;l to reek 
specific dntn depict la*; tho depraved nature nnd moral looseness, 
of the Kow Loft. You v/cro further instructed to consider rays 
—Ip vise this material la u vigorous ami on thus Xus tie approach 
t > neutralising then. 


* uf besot to these instructions and in the face of rcount 1 n" 

'idonco oi their noral depravity, littlo evidence has reached 
io bureau to indicate Held offlco3 nro vislnic this information 
a » bent advantage. • 

Itf, , 

— — To nako thin program nore effective l:i t.htn regard, 
each office is instructed to lie particularly nlcrt ior thin 
typo oi data, where a student 1 o nrroslcd durln i\ iJciaonsl ration 
or lUs part lcl pa tiun in a donomtra t ion is accompanied l»v' the 
use of or on ynpes'ent In an obscene display, this ini emotion 
is to be promptly incorporated invo mi anonymous letter which 
enn be directed to hi:; parents, bhcre « phulop.rnnh or other 
evidence is availublo to substantiate ini ori:.a t ion In t he letter, 
it should be made a ?^art of thd oa 1 1 1 ir;. You should also 
ccarch for additional ways to brine: the uludent , :> ac t lvi t ie;*» 


2 - All Offices 


»i7ks Drsntoy til) 

,JUII 3 ,r 


V 


SEE NOTE PAGE ' 17 ,'CU OCT.J X 10 GQ 


C /'/OVi ofi Clilf ■nvptiT unit LZ) 

O' O J J. : | J jo 
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Alrtel to Albany 

Pmintori n Vel 1 i Lcnco Program 


to tho nttentte . of liiri pnrcntfi, V-’hon appropriate, v;ayi; thou Id 
bo developed also yet thir; inform t ion Into Vho hand/; of 
school author J ie/: and tho local pro/;/?. In thin regard you 
should conoith t, J viny tho press auonynoust advance information 
concerning pli nod activity which ral^ht be immoral or obsceno 
in nature. Of course nil miliums undor this proijrnn arc lo 
receive prior bureau authority. 

It Lu not tho object ivo of thin letter to restrict 
thin pro/rram lo tho r.bovo .*;ir;j'.cn toil activities. The foregoing 
if) intended to draw your attention to one phase which can bo 
used to. our Qdvaulaso in ncutra lizin;; tho i.’cu Loft. 

Arj the current school year coraonccs, it can be 
or.pcctod tl at tho Low Loft '•'.*?!: ie:: r. a t !«.»*• uuu anti-draft' 
union rare \ ill r.aho every effort to confront col ) eye nuthori ties f 
stifle Military recruiting, and frustrate tlio .'elect ivo Lor vice 
System. inch office will bo expected, therefore, to afford 
thir; program continuous effective attention in order that no 
opportunity will bo missed to destroy this insidious movement. 


NOTL : , 

See Tupnorandun C. D. Hrennan to Hr. W.__C. .Sullivan 
captioned as above, dated 10/7/G8, prepared by 


i\ 
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Exhibit 57-1 


FBI 

Date. 8/4,63 


? lollowim; 

AIRTEL 

I — ; — -r 

( l )pe in filniutrxt of fyui’» 

- 

! 

1 

1 

1 


(t*nonty) 


l 

JL 

TO: 

DIRECTOR, FBI 



FROM: 

SAC^ichj cM Cif y 



RE: 

" COIUTELPRO' - ITisW IZFT, 
IS 




9 ~l 


By rout in" clip, 7/11/63 the Burcr.u forvnrdod to 
cd-/ conic o of the inccv.o tnx returns of Pt?.c> X 

ecuritv In- ’ex - Key Activist) for the .yearn of i°fao 


■(" 


one 


1067 /» i \ o xsni nn t i on of these returner reflects tnat X 

“ " 1 , , ^ ^ , • J ,, h « r I ri I 


claimed deductions which., ns the very least, provide n basis | 

for questionin'. 1 ; by J.I'j. For oxcmole, in the year 193/ he I 

claimed total deductions of 06,5 65 from a total adjusted income ; 
of .7.16,689, or over one -third of Ills adjusted cross income. 
Included in these deduct ion : i were nutonobile expenses, other 
travel expenses, maintenance of office space in his home even 
, hou? ; h h. i s --o ffice snne t r at f\ University 


(^j nc j the _ o? 6^c'OP end -^haritnbJ.o 

contributions. Included in the latter item v;crc contribution: 
to the SPCCIC Pea ce Fund, HALL 

draft opcrntion/V '‘n;ruT7v^ ;?;■ ‘/r/J TTorwhm JiqmL-bi,; 

Student i .’o n -Vi o 1c mT‘C oordina t i 03 Ccrmr.it tec and -SDS. 


Coun selin g Service (an a nti- / /\ 

A! 

nonnested to call 1 returns 


. Burcr.u -authority i 

for .1966 and 1937 to the attention of .local IPS officials with 
the vie vi of suggesting that that Service may wish to afford 
his returns, -auditing and examination-. In go d'oing, 

norther 1 siw:qests that local IPS be advised of public 
source materiel concernin': pcoC x activities in the national 
Mobilisation Committee, of which he is a *> 

end the nnti-dm’ t movement with which ho has been publicly 
identified on numerous occasions. If the Bureau concurs 

C y/- .Bureau (KM; ..-i', cj. 



lipcci'il A'l'-r.t III Cil'M i-- 
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with this rec crime ndation it is contemplated that information 
rnneerr.lr/T R? ft f x. would be called to the attention of 

91 of the IRS off ice In rniAoc^r Inspector 

hno worked closely with the nicltjc-st ''ftiOCiica in 
ruin cion to other matters and he line been extremely cooperative, 
discreet and reliable during the course of these relationships. 

In the event IRS deems it feasible tc proceed 
with further examination of Pear x b ‘ re turns , the following 
benefits could be expected to accrue therefrom: 

1 . Due to the burden upon the taxpayer of proving 
deductions c lair.ee , / could be required- to produce 
documentary e \idencc supporting his claims. This could' 
prove to be both difficult end embarrassing particularly 
with respect to validating the claim for homo maintenance 
deductions when, in fact, he doubtless has only the usual 

/•type of study found in many nemos rather than actual office 
space. Validations of contributions to SMCC. SD3 and the 
Hall Counseling Service may also be productive of embarrassing 
Ipsequonqos. 

. y-v ' ' '* ' 

2. If is unable to substantiate his claims 

in the face of detailed scrutiny by. IRS, it could, of cource, 
result in financial lose to him. 

✓ 

3 . Most importantly, if IRS contact with vao^Y 
can be arranged within the next two weeks their demands upon 

may be a source of distraction during the critical period 
when h<L is engaged in meetings and plans for disruption of the 
, Democratic Rational Convoqtiqj^^.Any, d rain^URpn-r ; .the ,ti. r an d ^ap****** 
■^otieerrtrati figure in Deacon planning, 
can bring to bear upon this activity con only accrue to the 
benefit of the Government. and general public. 

The Bureau is -requested to consider this surest ion 
and afford west C/fy+he benefit of ita comments at the 
earliest possible time. lio action will be taken by this 
office pending receipt of the Bureau's response to this 
COI liTBLVKO rec crime hd a t i on . 


- 2 - 
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ur. Micron, Km, i>.vn:i) /.run, w, 1964) 


It in 1 m; 1 1 ovo'l U^atTVlon6Y':TT»iicl crCflUnr:. oC ."0 j/J • 

\.\:*> J i :iiv»a J.'or coMMtiM*- J nto.J 1 i • - *:i»:o .! v.l.Uioa 

I .!n i'J.rir 1 t f > \.i » 1 n • » » j : : .is, J.;i :;ii*vv::i Li: S f«';‘ 1 •: < *i 1 . . ; j 

I i fiiivr;,' t* J 1 i.'! ' a ’• 1 :;i'i I *.a f * , ol* -;|i i !.■; 

'J-:* a :in f ;.:r i-'i'Jcu f?n*{ l;\: J“iirii 1 lr* ;:t: « ■;» v.*; < : Or.if.un j. 

c.'.t i U Uno rnxvm J a bora fcory i‘or i -c pi •: 'i »:>;»: 1 on [^i’ivc-vh, 

•1 *0 » I ill: : *J '.I ill ;• - ! v j : , J. I ;; ; l.!i o <J o! i o r: ; lisa t, j 1 1 !;. r; r» n I ; ; y v : 1 1 • ; -• 

T »*v in.; j.> 'u:rr , :;ii.J v <;!:ec !: tax rcnorJ;: o;* :*n | 

J U 1 v i : • ,J i lii;;; nimnoy o orronpoiu icn:o In ; jj,» 

f <lr:K:r - n:;, i rt :i *': t !»•'*• »«' J-fiiortcd li Vn in aocnr.i M.ni w.Uh 

.! nt.rj ’iia 1 J.:: Van'll mo Lis-Vc lie Will ml, |.;voi.;o 

1 '' ,( i — U+T-r* vh:v.“:;l;J , J M U loti . j.i; In l»t; 1 .1 «v/f. I rirjh n luUUQr 

oJ L!;. 1 .,*) i-.yi r.* 1‘ » v.iii i.r-y cause ccMnJik mi . | r 

t\l In I n.’itc* inUro <r -ill; rUmt Un:t , l-'i-o:a uva liable ; h , i„ ; :)Ii 
Jt nj'jjaro ul li.au i.v\:\y oi* Uhc. O coutrW nUns j,o M \\j', 

, lioln: ro .In o*' lor <n ci.ain tax U'jyuo I. ) ohm :»r.«l j. n or-inr 

li j.; Ur 'iy-.i.r; t o:n; , U;.- Coi.trJnia I on in UU rV.Kiu to 

;l,;5^sw: j v ; .cy (-• .<■ . '>i*l ..’In::-*:,, , which in Urn i io; n, i , - i^u to 
Uii.Li or u.c .'..OUI/IUTU Curia Ulan l/jaiimv.lii •. 


\) 

i \ 


LUivuJ 


: 1 1 . , 
!VJi 
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Exhibit 57-2 


:v.| I J.l f MAI I,.'. 1.1 )\ I I 

Memorandum 


r : 

. / 

DIRECTOR, FBI 

ua n;: 

2-1-1 -69 

v ■■ 

SAC, ST. LOUIS 



hject: 

COUNTER- 1 1 .'TEL LICENCE PROGRA M 




BLACK NATIONALIST - HATE GROUPS 
( D LA C K LIUEitA TOiiS ) 


Enclosed for the Bureau arc two copies and for Springfield 
one copy of a letter to "SlSTEil 

The following counter-intelligence activity is being propc-cd 
by the St. Louis Division to be directed against lie a* 

former *‘Ol the UL^CK LIBERATORS (IHii ilc 157-10S 56 ) , 

The activity attempts to aLienat* 

him from liis wile and cause suspicion among the BLACK LIBERATORS time 
they have a dangerous troublemaker in their midst. 

BACKGROUND : 

_ is currently separated from ii is wife, 

^ who lives with tneir two daughters in He occasionally 

r cTs ncr money and sue a-p pears to be a faithful, loving wife, who is 
arently convinced that her husband is performing a vital service to 
the Black world and, therefore, she must endure this separation without 
bothering him. She is, to all indications, an intelligent, respectable 
young mother,, who is active in the A ME Methodist Church in 


I 7/- V 

• I L' * ’ 

2 — Bureau * (Enel. 2) 


.A. 




/Spring! ie Id, 
5) - 


KM 

(Enel. 1) 


KM 


a 



US. r bonds l\r£:/f.:rfy on tU,- l } ,;\raft .S.iringt 1*1, w 
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E/tPLANATION OF UTTER: 


The enclosed letter was prepared from a penmanship, spellin';, 
and vocabulary style to imitate that of the average Black Liberator 
member. It contains several accusations which should cause 
wife great concern. The letter is to be mailed in a cheap, unmarked 
envelope with no return address and sent from St. Louis to 

Since her letters to are usually sent via 

the Black Liberator Jlcadq uarters , any member would have access to 
getting her address from one of her envelopes. This address is 
available to the St. Louis Division. 


Her response, upon receipt of this letter, is difficult to 
predict and the counter-intelligence cliect will be nullified if she 
does not discuss it with him. There f ore , to insure tha and the 

Black Liberators arc made aware that the letter was sent, the below 
follow-up action is necessary; 


St. Louis will furnish 
actual letter that is sent. Attached 
nqte saying; T — 


with a machine copy of the 
to this copy will be a neat 


"A mutual friend made this available without 
knowledge. I understand she recently 
rccicvod this letter from St. Louis. 1 suggest 
you look into this matter. 


Gud Bless You. 1 " 

This 'nolo' 'Would give the impression that somehow one oJL 
close friends, probably a minister, obtained a copy of the 
letter and made it -available to __ The above material is to be 

mailed by the Division at anonymous ly in a 

suitable envelope with no return address to; 
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A NT I C I T T " D I V}" U I .T 5 : 

Tiic iollo*. Ln:: results arc anticipated following the 

execution of the abovc-countcr-intclligcncc activity: 

1, Ill feeling and possibly a lasting distrust will bo 

brought about between and his wife. The concern 

over what to do about it may detract from Isis time spent 
in the plots and plans of He may even decide 

to spend more time with his wife and children and less - 
time in Dlack Nationalist activity. 

2, The Black Liberators will waste a great deal of tine 
trying to discover the writer of the letter. It is 
possible that their not-too subtle investigation 
will lose present members and alienate potential ones. 

3, Inasmuch as Dlack Liberator stronth is ebbing at its 
lowest level, this action may well be the "death-blow," 


kecqm^mjation: 

Bureau authority is requested to initiate the above- 
described activity. 
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^l^r HLJi UJ^r»^A^ 0''^ 

^ f *V . , U U ' 

-sfy, A -^L/ ! 

1 J *5 ^ ^ 

■ <i?L, A/a. '"’^■‘t, <>f Uui^U; 

■ *^-o_ r^-^H.^ ■ ■ 

' ^ N* <^5 ^ — s _ ^ T/ ^ - 

^ i/v 


*. <". 
Q,< ^- 
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Exhibit 57-3 

GAC, St • Louis 2/23/GD 

RLC to 

Director, KJI 

CTinrrrr.i::n:LLic*:::ci: pr.w.AM 
i‘L/.c*: i ; avz" . .'M'.-v - iLiTL gccucs 
r./ciAL c:; 

(i<L.C:'ii Ll/v j.. 


Baurlct 2/10/CD. 

fit, Lou: 5 .:: is authorised to send nnonyr.oiis letter 
ect out in re let r;;d / .is authorised to scj:-.! t ic 

second r. n *. ny» .our, let t : :r r ropcso < I in re let . B.-.a cc. • r.:c re i 1 ly 

purchased stationery and ta::o the other precautions set out 
to insure tills cannot be traced to tills Bureau, 

The Bureau feels there should bo an interval botv:rcn 
the tv/o letters cA* at least ten days. Ct. Louis should advise 
of Cato second letter should be Railed, 

St. Louis and should advise the Bureau 
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Letter to St, Louis 


KL: ccs . ttl : 

n:rr;:LLic-;. 

:;cc 

Iv.CC RAM 

bug: : 


T - 

HATE Cr.CUPo 

RACIAL 

i:;;;.lliCv 

:;ce 


(BLACK 
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Exhibit 58-1 



‘ IJNI'IKH STATIC CJOVURNMIiNT. 

• ^ Memorandum 


o : Mr. Mohr 


datl August 29, 1964 


xom : C, D. DcLoach 


nnjF.cT: SPECIAL SQUAD 

ATLANTIC CITY, NEW JERSEY 
DEMOCRATIC NATIONAL CONVENTION 
AUGUST 22 - AUGUST 28, 1964 

MAJOR ACCOMPLISHMENTS: 

/ 

In connection with the assignment of the special squad to Atlantic City, 
New Jersey, 8/22-23/64 at the direction ol the President, I wish to report the success: 
completion of this assignment, Dy means of informant coverage, by use of various 
confidential techniques, by infiltration of key groups through use of undercover agents, 
and through utilization ot agents using appropriate cover as repoi-icrs, wt* were abie lu 
keep the White House fully apprised of all major developments during the Convention's 
course. 

^ For example, through informant coverage and by controlling the 

situation, we were able to prevent a potentially explosive stall-in and sit-in demon- 
stration planned by ACT and By counseling Messrs. Jenkins, Carter 

and Moyers, v/e convinced them that they must make major changes in controlling 
id miss ions into the Convention liall and thereby preclude infiltration of the illegal 
Mississippi Freedom Democratic Party (MFDP) delegates in large numbers into the 
space reserved for the regular Mississippi delegates. Through our counterintelligence 
f.forts, Jenkins, et al., were able to advise the President in advance regarding major 
urns of Uie MFDP delegates. The While House considered this of prime importance. 

through our highly confidential coverage of Martin Luther King/ 

together with similar coverage we established on the headquarters of 
CORE-SNCC, we were in a position to advise the White House in advance of all plans 
made by these two sources in an effort to disrupt the orderly progress of the Convention 
This coverage was highly effective. 

COVERAGE HIGHLIGHTS: 

I feel this squad operated very effectively. Squad members averaged 
in 'excels, of pigjli) hours overtime daily. They approached each assignment as a 


^NTINUED-OVER 
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DeLoach to Mohr 

RF^Spccial Sciuacl, Atlantic: City, Now Jersey | ** 

Democratic National Convention 
August 22-28, 19(54 

challenge and with enthusiasm. The Agents were constantly alert to exploit 
opportunities for penetration of key dissident groups in Atlantic City and to suggest 
counter measures for any plans to disrupt the Convention, 

Our informant coverage worked particularly well. With Bureau approval 
I instituted coverage similar to that on Kim on CORE-SNCC headquarters zi 

their Atlantic Avenue meeting hall. Our. successfully 

penetrated the headquarters of the IVIFPD delegation at the Gem Motel and the head- 
quarters for their strategy meetings, which was located in the basement of the Union 
Baptist Temple Church. 

Additionally, we utilized a highly successful cover through cooperation 
of the . furnished us 

credentials. I selected several of the members of the squad to utilize this cover. 

As an example, cr.e cf cur "reporters" was able to gain the confide nrp n f 

\ _ , Our "reporter" was so successful, in fact, that was giving 

hl^"uff the recoid information" for background purposes, which he. requested our 
"js-j?ortcr" not to print. 

One of our * successfully established contact 

with Saturday night, August 22nd, and maintained this relationship 

Jlirouahoul the course of the entire Convention. By midweek, he had become one of 
confidants. This, of course, proved to be a highly valuable source of 
intelligence since was constantly trying to incite racial groups to violence. 

DISSCMLNATION-OF INFORMiVnONV 

During our Convention coverage, we disseminated 44 pages of 
j intelligence data to Walter Jenkins. Attached for your information is a copy of these 
I daily summaries. Additionally. I kept Jenkins and Moyers constantly advised by 
telephone of minute by minute developments. This enabled them to make spot decisis::; 
and to adjust Convention plans to meet potential problems before serious trouble 
developed. 


In connection with communications, as you know, we arranged for a 
Ip.ased line between the Bureau and our control post in Atlantic City. We also 
established a private line for exclusive use by our informants, 

VT\ informants dispatched from other cities and Newark informants use- 

tl phone^lq^UDmit their oral reports. This post was, of course, manned on a 
2^-hour basis. 


- 2 - 


CONTINUED-OVER 
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Dc Loach to Mohr 

RE^SSpecial Squad. Atlantic City, New Jersey 
Democratic National Convention 
August 22-23, 19G 4 


During the period Mien the Convention was actually in progress, we 
established a secondary command post at the Convention Ilall Rotunda operated by an 
Agent using his "reporter" cover. As you know, the boardwalk was the center of 
agitation by dissident elements. Throughout the course of the Convention, pickets 
were active in t lie area immediately in front of the Convention Hall entrance. We 
necessarily kept these people under close observation. 


PRELIMINARY PREPARATION: 


Prior to the squad's departure for Atlantic City, we secured all 
available pertinent background information on the dissident groups and their leaders 
who were exnccted to be present. In addition, we took blind memoranda with us which 
were prepared and approved prior to our departure. This proved most helpful. On 
Wednesday morning, Mr. Jenkins urgently requested background information oi 

who hr* r witiim the 


MFDP delegation. The White House also requested a blind memorandum on 

' * * Within 15 minutes of the request, the 

dc^r-rl lali i W memoranda we< «-ftt«iished to Jenkins. lie was hishly oleased iuid said 
Ihi .vas of vital importance to their operation. as you will recall lias an arrest 

record 


We also prepared thumbnail sketches on all key dissident groups expected 
at the Convention and we maintained separate files on the activities of King, Communist 
Party groups, area hoodlums, informants, the MFDP and other groups. This was 
done in order that we could maintain separate running accounts on each major disruptive 
organization which was present. 

ilAlSON: 


On arrival in Atlantic City we immediately established necessary liaison 
with the Secret Service, Atlantic City Police Department, New Jersey State Highway 
Patrol and villi the men directing Convention activities. We also established contacts 
with to arrange for courier service between the Scat of Government 

and our headquarters ih Atlantic City. 

DAILY COUNTER MEASURES BY SPECIAL SQUAD: 

r ; 

As an example of the type of problems encountered by this special 
squa<j in. Atlantic City, following is a brief resume of some of the situations which 
de{ oped during the Convention: 

m 


- 3 - 
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De Loach to Mohr 

HE: Special Squad. Atlantic Cily, New Jersey 
democratic National Convention 
August 22-28, 1904 

Monday. August 24, 1964 


On Sunday morning, August 23, 1904, wo located a truck on Pacific 
Avenue carrying a burned-out car, a huge burlap-wrapped cross and a large church 
bell. Rumors swept Atlantic City that the car was actually the one used by Sclnverner 
Goodman and Chancy.' Shortly after its appearance this truck was placed on a parking t 
lot close by Convention Hall. We quickly established the fraudulcncy of these rumors 
and through police contacts we thwarted the racial group's plans to parade this burned 
car through Atlantic City streets. 

On Monday, we furnished Mr. Jenkins details regarding* Hie plans of 
CORE, the American Nazi Party, the Student Non-violent Coordinating Committee and 
initial plans of the MFDP. 

Appropriate officials were notified of the intention of the Negro racial 
groups to establish a silent vigil on the boardwalk at the main entrance to Convention 
ilall. This vigil was to bejuaintained until a report was issued by the Credentials 
Committee regarding the seating of the MFDP delegates. 

Tuesday, August 25, 1964 

Jenkins was advised that Martin Luther King had prevailed upon 
to come to Atlantic City that day. We alerted White House representatives 
regarding compromise proposals for seating of the MFDP and furnished them inlorr.ia::;-. 
regarding plans of the Progressive Labor Movement groups, ACT and other dissident 
organizations. Martin Luther King attempted to arrange a rendezvous with a 

; 7 of 'Philadelphia. Our sources reported that SNCC and CORE were 
attempting to secure tickets to gain entrance to Convention Hall. Through a highly 
confidential source, it was learned that CORE and SNCC had been advised that the 
President was bringing pressure to bear on the delegates of 15 states to preclude their 
support of a move to bring the Mississippi delegates issue to the floor of the Convention. 

Wednesday, August ,26. 1964 

We submitted reports reflecting that the militant members of IvfFDP 
under the leadership of were revolting against the leadership of Martin 

Luther King and We advised Jenkins Hint the MFDP delegates had flatly 

rejected the compromise proposal to seat the MFDP delegation. We reported that 

rv i Isis. 

HR 
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DcLoach Lo Mohr 

Rly^>Spccial Squad, Atlantic City, New Jersey 
^Democratic National Convention 
August 22-23, 1954 


1 as attempting to promote a stall-in to block access to 

Convention Hall. was instructed by to plan this 

demonstration and through our control of him we were able to completely thwart 

We also alerted the White House in advance regarding the telegram prepare 
,by ACT demanding amnesty for Harlem rioters and for Federal registrars to police 
I Negro voting in the South. 

In consultation with Convention planners, we pointed out serious gaps 
in controlling admission to Convention Hall which had permitted entrance of dissident 
'elements on the Convention floor. Jenkins immediately placed these recommendations 
into effect. 

Thursday, August 27, 1964 

Atlantic City early Thursday morning, and appropriate officials were advised of this. 
.W? also reported efforts of CORE-SNCC leaders to secure uniforms of the Young 
(JT^ens for Johnson groups *md to utilize them for gaining entrance into Convention 
Hu-*, We were able to report that the number of participants of the silent vigil would 
dwindle rapidly. Although the demonstrations quieted down Thursday night, we were 
heavily involved in checking out the reports that a four-man group of Puerto Rican 
terrorists from' Now York were in Atlantic City in an attempt to assassinate the 
•President. 


MISCELLANEOU S: 

' For the benefit of the Domestic Intelligence and General Investigative 
Divisions, separate memoranda are being submitted regarding infomant coverage. I 
am also recommending letters of appreciation to cooperative individuals whose efforts 
facilitated the squad r s work in Atlantic City. 

INFORMANT ACTIVITIES: 


In connection with our Convention coverage, the special squad utilized 
the following sources: 

} R 0 Jsy rnbol number informants from other offices; 

confidential sources from other offices; 

,ocr i ** liaison source 


igow; * ■ 


H.B I 
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nLojmh to Mohr 

15: fvccial Squad. Atlantic City, New Jersey 
emocralic National Convention 
August 22-20, 1954 


technical sources 

special agents working in an undercover capacity 
Negro informants 

.'established sources in the ^Atlantic City area 
Atlantic City informant f 

Atlantic City Security informants 

Our source from was in the inner planning circles 

Another source the Progressive Labor Movement delegates to 

llantic City. Although the organization was inactive, we had sources in Urn 
roups. A Newark informant served of SNCC-CORE, 

ORGANIZATIONS IN ATLANTIC CITY: 

diantic Citv during the course of the Convention. The leading groups included: 

Mississippi Freedom Democratic Party (MFDP) 

Council of Federated Organizations (COFO) 

Congress of Racial Equality (CORE) 

Student Non-violent Coordinating Committee (SNCC) 

ACT 

Independent Citizens Committee 
American Nazi Party 
White Party of America 

W, E. D. Pu .Bois Chjbs .... 

Communist' Parly, USA 

Women's International League for Peace and Freedom 
The Progressive Labor Movement 

ECOMMENDATIONS: 

(1) The majority of the following personnel averaged over eigiit hours per 
: ay during Die five days the special squad was handling its responsibilities. They 
'perated in a very competent fashion and it is, therefore, recommended that letters 
oimpcndation ojrtjytha Director's signature be considered for them. If approved. 
cltfcia Uvill^lje prepared by the Administrative Division. (A separate memorandum 

(K oct. i m 

F J BI 
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DcLoach to Mohr 


HE ^Special Squad, Atlantic City, New Jersey 
^Democratic National Convention 
August 22-20, 1964 


being furnished the Administrative Division regarding the specific duties handled by 
these employees.) 


(2) A number of the following employees had only minor duties inasmuch 
as they Were not used full-time on the special squad, however, in view of the quiet and 
efficient manner in which they handled their responsibilities, letters are believed 
deserved. 


(ipLivu) FROM 

OCT 1 J19J5 

FIJI 
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.’L r :h to Mohr 

15: special Sqiuicl, Atlantic City, New Jersey 
Democratic National Convention 
August 22-20, 1964 


(3) It is recommended that letters from the Director be given to the 
allowing personnel who assisted materially in the success of this operation: 








f f 


pLuVrO FROM 
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Exhibit 58-2 




UNTIED STATES (JOVKRNMKNT 

Memorandum 


. MR. CALLAHAN 


%■. January 29, 1975 


from : H. N. BASSETT 


LTT \\ 




subject : SPECIAL SQUAD AT DEMOCRATIC NATIONAL CONVENTION 
ATLANTIC CITY, NEW JERSEY, 8/22 - 28/04 


•. Reference is made to my previous rmemorandum captioned as above, 

dated 1/28/75 (copy attached). That which follows elaborates somewhat on 
various elements of our special coverage of the 1964 Democratic National Con- 
vention (DNC) and amplifies certain aspects of our operations therein. 

A review of Bureau file • ,on the Mississippi Freedom Demo- 

cratic Party (MFDP) indicates the file was opened to reply to a request from? /* « 
Walter Jenkins, Special Assistant to President Johnson, for a name check oa~theJ 
MFDP and certain persons connected therewith. He was advised. "FBI has § 

never conducted an investigation of the MFDP and Us files contain no record §>3 
of it." Results of name checks on certain individuals were set forth together tt's? 3 
with public source data from the 7/21/C4 edition of the Washington Post and * ^ ^ 

- atr - mquify macb by the W ashington FieldOffice on 7/21/64 at the. local office £ ° / ^ 
of the MFDP on general information on its objectives aid identity of its staff 
members. This information was set forth in a blind memorandum to Mr. 

Jenkins dated 7/22 /G4. 


r • *. ~j\j 

Xi z : Z' 


On 8/21/64., responding to a request dated 8/19/G4 from Mr. John fLj' 8 
Doar of the Civil Rights Division of the Department, memoranda were sent to^J r/j 
Deputy Attorney General Kalzcnbach. Doar had requested name checks on 40..^ « 

persons in the MFDP leadership and convention delegation members. The 
memomnda stated,, "This Bureau has nci emitted any investigation concerning A./' 
the Mississippi Freedom Democrats: Parly nor has it taken any steps to identify/' 1 
party members. " ‘0 \ 

* ~ It sliould be noted that three civil rights workers wiio traveled to \ \ 

Mississippi were discovered missing on 6/22/64 and t lie ir automobile found r' 
burned oji 6/23/64, On 6/23/64 President Johnson was advised of these facts ^ 

and requested toVr; kept aware of all aspects of the investigation which had : \ 

been requested by t he Civil Rights Divkd'n of the Department of Justice of the 
FBI. TJic three bodies of llu:so worker.-, were found thereafter on 0/4/64. 

fry,™* 

ed to be tin* automobile of t he three murdered 


On 8/23/G4; aTlal -bc/^ruch w.ilii a burned oar on it appeared in Atlantic City, 
New Jersey, and it was/au^gc 


r , ^ 6 

Enclosure 

1 - Messrs. 


(7) 


J r , 

/^ f ttvt < 

,-y In m 


,T. ( 
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■Memorandum to Mr, Callahan 
— Re; Special Squacl at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/04 

civil rights workers in Mississippi. Furthermore, information was received 
that the parents of one of these individuals would appear at a rally during the 
DNC. 


On 8/25/64 Assistant Director Cartha DcLoach telephoned a memorandum 
to Mr. Mohr from Atlantic City to the effect information from Walter Jenkins 
and informants indicated the question of seating the M FDP delegates was expected 
to reach the floor of the DNC the evening of 8726/64. He said ’’The crucial point 
of the convention in so far as possible violence is concerned will occur between 
4:30 p.m. and 6:30 p.m. this afternoon. If the Mississippi Freedom Democratic 
Party is not seated then the unruly elements within the Negro group will possibly 
attempt to demonstrate. ” DeLoach indicated that every effort was being extended 
to coyer developments pertinent to this possible violent situation. 

There follows under appropriate caption in summary form information 
relative to our coverage at the DNC. 

COVERAGE RELATIVE TO POTENTIAL CIVIL UNREST, 

DEMONSTRATION S A ND POSSIBLE VIOLE NCE 


A review of the summaries furnished to Waller Jenkins by Mr. DeLoach 
during the DNC indicates over 25 separate entries dealing with demonstrations 
insofar as their times, places, groups involved, number of participants, and 
general nature thereof were concerned. A great majority of the Bureau person- 
nel still on active duly who were assigned to this special squad in Atlantic City 
have indicated that the attaining of intelligence information x'clative to possible 
violent civil disorders was the primary purpose of their efforts during the DNC. 

Our coverage in this regard was iuerlivci through extensive informant 
coverage at Atlantic City and as a result ol inbv-mation received from informants 
in oilier parts of the country as well. Additionally, we utilized Agents in various 
undercover capacities to develop such mforninU.ui. Furthermore, a great deal 
of information in this regard was, in fact, received as a result of the technical 
coverage htilized. Where appropriate, the information obtained was disseminated 
to the U. S. Secret Service and other interested law enforcement agencies as 
well. 

ACTIVITIES RELATIVE TO THE PROTECT R)- 1 OF THE PRESIDENT 

(j; ;i A review of the interviews of the previously mentioned special squad 
> personnel still on active duly los indicated thai a majority of them felt that tlieir 

tfili. 
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Memorandum lo Mr. Callahan 

Re: Sjx?cial Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/G4 

assignment in part was related to the augmenting of the U. S. Secret-Service in- 
sofar as the protection of the President was concerned. One Agent indicated 
that BureAu personnel did, in fact, actively ass'ist in the protection of the 
President and his family while they were at the DNC. 

A review of Bureau file -captioned "Disruption of Democratic 

National Convention. Information Concerning (Internal Security)" did not reveal 
any information directly relating to the protection of the President. 

A review of the Dc Loach summaries to Mr. Jenkins indicated one* 
instance where a demonstration was planned to take place upon the President's 
arrival at convention hall and another incident which revealed a breach of 
security which allowed an individual to enter the convention hall and proceed 
directly to the podium area. This information was furnished immediately to 
tiie U. S. Secret Service. 

Information is contained in the interviews of the former special squad 
personnel that FBI Agents were utilized in supplementing U. S. Secret Service 
personnel on the convention hall floor. 

.^ mroRni TV PION DFy et^PI^OF POSSIBLE POLITICAL SIGNIFICANCE 

A further review of the DeLoach summaries revealed approximately 
20 separate items which do not appear to relate directly with possible civil 
unrest - demonstrations or with the protection of the President. These items 
were developed as a result of the various types of coverage we had at the DNC 
but a great number thereof were obtained through our technical coverage. A 
sampling of these items includes the following: 


‘2. Informant information received that Congressman Adam Clayton 
Powell was carrying a revolver. 

3. Informant information relative to National Association for the 
Advancement of Colored People planning a meeting at a church. 

4. Informant relative to King's speaking before various state delegations. 


:;'j ia/1. 
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Memorandum to Mr. Callahan 

Ue; Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 20/G4 

5 t . Information that the Congress of Racial Equality headquarters in 
Atlantic City was attempting to have Congressman office in 

Detroit, Michigan, picketed, claiming he was "shake y. M 


Allegations in the press that the coverage of the FBI was used to 
follow the activities of Attorney General Robert F. Kennedy were not substantiated 
in any way by file reviews. 

A review of the statements furnished by the special squad personnel 
includes various instances where they relate a portion of their overall purpose 
was to insure that there was nothing which would "embarrass the President." 

One Agent indicated that DcLoach placed emphasis on the fact that the 
President did not wish to be embarrassed in any way and tliat information was 
to be gathered which would assure that there would be no such embarrassment. 

Two statements were furnished by 

in this regard. One states "1 would like to state that at no time did 
I ever consider the above to be a political operation but it was obvious that 
DcLoach wanted .to impress Jenkins and Moyers with the Bureau's ability to 
develop information which would be of interest to them" Furthermore, in 
response to a question as to whether the Bureau's services were being utilized 
i for political reasons, Williams answered, "No. I do recall, however, that 
on one occasion 1 was present when DcLoach held a lengthy telephone conversa- 
tion Wi'l It 1 Waiter 1 Jenkins. The yappeared to be discussing the President's 'image. 

LIU - 4 - CONTINUED - OVER 
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Memorandum to Mr , Callahan 

Re: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/64 

At the end of the conversation DeLoach told us something to the effect, ’that 
may have sounded a little political to you but this doesn't do the Bureau any 
harm.’" 


Other Agent personnel on the special squad indicated in the negative 
insofar as the above question is concerned. 

DISSEMINATION 


In addition to the summary memoranda furnished by DeLoach to 
Mr. Jenkins, information is contained in Bureau file , cited above, 

that some of the same information was included in daily letters to the White 
House and thfe Attorney General on current Racial Developments. There was 
similar dissemination made to U. S. Secret Service, military intelligence 
agencies and local authorities on a selected basis. 

RECOMMENDED ACTION 

For information. It should be noted the information contained 
herein setting forth that the White House and the Department made requests 
f in 1964 for information from Bureau files concerning the MFDP has been 
incorporated into a separate LHM being prepared for the Deputy Attorney 
General. 
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Memorandum to Mr . Callahan 

Re: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/64 


The only information' located in Bureau files concerning 
the special squad in Atlantic City was an eight-page memorandum (copy attached) 
with enclosure located in the file of DeLoach. This is a memorandum from 
DeLoach to Mohr dated 8/29/G4 which sets forth that in connection with the 
assignment of the special squad in Atlantic City at the direction of the President, 
DeLoach wished to report the successful completion of this assignment. He 
states that by means of informant coverage, use of various confidential tech- 
niques, infiltration of key groups through use of undercover agents and through 
utilization of Agents using appropriate cover as reporters, wc were able to 
keep the White House fully apprised of all major developments. DeLoach also 
advised that ’immediate liaison was established in Atlantic City with Secret 
Service as well as state and local police. 

This memorandum refers to highly confidential coverage of Martin Luther 
King and Bayard Kustin, along with similar coverage established on the lead- 
quarters of the Congress of Racial Equality (CORE) - Student Nonviolent 
Coordinating Committee (SNCC). DeLoach states he was able to advise the 
White Hopse in afjvnnrp of all plans made by these two sources and coverage 
was highly effective. DeLoach advises "with Bureau approval” he instituted L 
coverage on CORE^- SNCC headquarters at their meeting hall and our/ 

penetrated the headquarters of the Mississippi Freedom 
Democratic Party (two separate factions were contesting scats for the Mississippi 
delegation and was n highlight of the convention) and through cooperation with the 
management of NBC news our Agents were furnished NBC press credentials. 
DeLoach reported that 44 pages of intelligence data was disseminated to Walter 
Jenkins at the White House and to his memorandum he attached a copy of these 
daily summaries elated 8/24. 25, . 26, 27/64. These summaries arc in effect ; 
a running log of developments which took place at the convention. DeLoach also 
states he arranged for a lease line between the control post at Atlantic City and 
the Bureau. He concludes the memorandum by making recommendations that 
personnel involved, namely 27 Agents, one radio maintenance technician and 
two stenographers of the Newark Office be commended. Mr. Hoover noted 
DeLoach Should receive a meritorious award. 

Bureau file 62-4 8771, serial 218, reflects a memorandum from Mr. 

Hoover wherein Walter W. Jenkins, Special Assistant lo the President, called 
.and stated the President wanted Jenkins to call the Director to express the 

QQTi 30 1375 
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Memorandum to Mr. Callahan 

Re: Special Squad at Democratic National Convention 
Atlantic City, New Jersey, 8/22 - 28/64 

thought the job the Bureau had done in Atlantic City was one of the finest the 
President had ever seen. According to this memorandum. Jenkins told Mr. 
Hoover there were a lot of bad elements up there and because of the work 
some of the Bureau people did they knew exactly where the y ; we re and whaj 
they were"doing and conseauentlv thev were not able to be very effective . 


A thorough review of Bureau records, including a review of abstracts 
of Mr. Hoover, Mr, Tolson. Mr. Ivlonr/'as well as Mr. DeLoach, failed ro 
locate any memorandum or other document pertaining to a request having been 
received from President Johnson or anyone at the White House instructing 
-that the FBI afford bpeciaPcoverage at the convention. It should be noted that 
at this time DeLoach was responsible for liaison with the White House and had 
a direct line at his residence to the President so it well may be that this request 
was made directly to DeLoach who in turn discussed it orally with Mr. Hoover 
or Mr. Tolson but for one reason or another the request was never put in 
writing. 


STATEMENTS OF SPECIAL SQUAD PERSONNEL STILL ON ACTIVE DUTY 


- On l/26/75"the Inspection Division directed a teletype incorporating 
12 questions to the 19 Agents and. one radio maintenance technician who are 
still on active duty and were with DeLoach at Atlantic City. These questions 
were designed to have the participating personnel furnish us with their recol- 
lection as to their duties and involvement at Atlantic City. Detailed responses 
were promptly received and all personnel acknowledged their participation on 
the special squad under DeLoach ’s leadership at the convention. All responded 
there was no question in their mind at the time but that they were in Atlantic 
City to fulfill the FBI's jurisdictional responsibilities and they did not feel that 
the purpose of the special squad was political in nature. Basically, the instruc- 
tions to the Agents vcic to develop advance information regarding any acts cr 
intended acU of violence pertaining to civil disturbances that could arise during 
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Exhibit 58-3 



UNIT KU STATICS DKl* KTMICNT OK JUSTICK 

fKDCHAL II UK UAL) Ol* I INVESTIGATION 
U'ASIIINC i tJ.N. li.C. 20531 

June 4, 1965 
BY LIAISON 



Honorable Marvin Watson 
Special Assistant to the President 
The White House 
Washington, D. C, 

Dear Mr. Watson: 

Reference is made to the President's request 
to me earlier today while I was at the White House with 
respect to the telegram he received from the artists. 
Accordingly, attached are memoranda containing the results 
of an FBI name check of Hannah Arendt and twenty other 
individuals mentioned in that telegram. 

When this letter of transmittal is detached from 
its enclosures bearing a security classification, this letter can 
be declassified. 


Sincerely yours, 






Enclosures (18) 
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UMTIiD STATUS IH. I’AKTM la\T (J I* JUSTICE 
r l: i> i: it a l mukkau or i.nvkstigation 

WASHINGTON. I».C. 2»'OS 

July 15, 1966 
BY LIAISON 


Honorable Marvin Watson 
Special Assistant to the President 
The White House 
Washington, D. C. 

Dear Mr. Watson: 

On July 12, 1966, Mr. Jake Jacobsen, 

Legislative Counsel to the President, requested name 
checks on individuals whose names appeared in the 
"Congressional Record" as signers of letters to 
United States Senator Wayne Morse, expressing support 
for Senator Morse’s criticism of United States policy 
toward Vietnam. 

There are enclosed eleven memoranda concerning 
individuals who may be identical with certain of the 
individuals whose letters to Senator Morse were printed 
in the "Congressional Record" of July 11, 1966. 

Based on the identifying information available, 
our files contain no identifiable pertinent information 
concerning the remainder of the individuals whose letters 
appeared in that issue of the "Congressional Record." 


Sincerely yours, 





Enclosures - 11 
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Exhibit 58-5 



UNITED STATICS JVI.KNMliNT 

Memorandum 


Mr. W. C. Sullivan 


G. C. Moore 1 


l\ v 




RALPH DAVID ABERNATHY 
RACIAL MATTERS 


JMTL 5/10/70 


Pursuant to the request made by the? Director 
today (5/18/70), there is attached information cor the: 

Vice President regarding militant statements by Ralph 
David Abernathy, the President of the Southern Christian 
Leadership Conference, which statements invite violence. 

Information is also included to the Vice President 
[ regarding an incident involving pwV>r tC bi format ion JJ 


On 5/18/70, Abernathy announced a march against 
violence, brutality, and killing at Atlanta, Georgia, on 
Saturday, 5/23/70. At this march, the names of the Nation’s 
"Ten Most Unwanted Politicians" will be revealed. 

ACTION: 


If you approve, the attached letter will be sent 
to the Vice President. 


Enclosures 


1 

1 

1 

1 

1 
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Exhibit 58-6 


May 1 9# 1270 ' 
BY LIAI30M 


Honorable Spiro T. Agnev 
Tlie Vice President 
Washington, D. C. 

Dear Mr. Vice President: 


In response to your request, there is attached 
information regarding Militant statements by Ralph David 
Abernathy who, although he advocates nonviolence, has 
invited violence by some of his statements. The material 
also includes information about [v»»s priv<xVe. 

^dtfro^cv^ry T-«vcr<l ; 

and his support of the Black. Panther 


Party. 


For your infor.uation , Abernathy on May 10, 1970, 
announced a march against violence, brutality, and killing 
to be held in Atlanta, Georgia, on Saturday, May 23, 1970. 
Abernathy said that the names of the nation’s "Ten Most 
Unwanted Politicians” will be revealed during this inarch. 

Sincerely yours, 



( 8 ) 


NOTE: 


See memorandum G. C. Moore to W. 
5/18/70, captioned "Ralph David Abernathy, 
prepared by 
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Racial Matter. - ;," 
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Exhibit 59-1 


SAC, -Albany . 12/2G/72 

For the Actin': Director, I DI 
V/. 2-.ii rlv Iclt 
Acting Associate Director 

FBI l:rTELLlCZ::CE LETTER 
icr tub 

CODE UAhUM.fLDT” 
lUISDAFCU FITTER 


RcDulet Ll/2 0/03. 

Referenced latter instructed all field offices to furnish 
the Bureau hiyn-iovel uteiii.-enco c.sla in tno security l ie-id v/hica 
was to be iur;ii:;r<cd ro the I resident :\:iu the Attorney Gcuoral on a 
continuing basis. All each coirrnunicaiions were to be linked with 
the code name "inlet” in the caption, 

Since the inception of this nrorrnm an evolution in policies 
and practices aria occurred anti, currently, the infonration specified 
In reicrer.ee ci letter is niruishaa ay each tielb oifice in form suitable 
for teletype dissemination to The ’..Kite Reuse aacj the Attorney General 
as well as ether iatoreiiou agencies of tno Government; Accorain:-iy, 
the "Inlet” preyraii: ups,- tormil nrnclieai rurecses, been rendered 
obsolete and tr.o Bureau is aov; iorrr.aiiy rescinuin" instructions sot 
forth in referenced letter. . 

The termination of the ' T: let” prey rnru does not relieve 
the responsibility of ail ciAces to be alert ior the inteitiponcc c:ata 
specified in referenced loiter and to submit this information in a 
timely manner oy teletype and in a form suitable is sc rhinal ion. 


1 .!. 


<AM ij 
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Exhibit 59-2 


u n n i : d sta' i i:s cpv i n m i:nt 

Memorandum 

: Mr. E. S. Miller datl: 2/2/73 


T. J. Smith 


FBI INTELLIGENCE LETTER FOR 
THE PRESIDENT CODE NAME ’INLET” 
RESEARCH MATTER 





The FBI Intelligence Letter for the President was instituted 
in November, 19G9, pursuant to then FBI Director J. Edgar Hoover's 
instructions to keep the President fully informed of significant imcT-iecnce 
developments wiihin the purview of the Bureau's security responsibilities. 
Dissemination was restricted to the President, the Attorney General, and 
later, the Vice President. 

By letter dated November 2G, I960, all FBI field offices were 
advised to flag information obtained in our investigations important enough 
for the President's interest with the code word ’INLET. M This was to 
include: 


1) Information of national or international significance which 
is security related. 

2) Important current or pending developments in major 
security cases. 

3) Current information which is representative of or calls 
attention to a significant developing intelligence trend. 

4) Material which has a bcjafiug'on national security, 
particularly that from sensitive and/or penetrative coverage of foreign 
establishments, which could affect American rclalions^U-li foreign 
countries, or assist in formulating United States policy. 

' 5 FE9 1973 

5) "Inside" information concerning demonstrations, disorders, 
or oilier civil disruptions which is of more thanlo'Cal significance. 

G) Items with ail unusual twist or concerning prominent 
personalities which may be of special interest to the President or fhe 
Attorney General. 



Memorandum to Mr. E. S. Miller 

Re: FDI Intelligence Letter lor the President Code Name "INLET" 


The_FBI had, Jhrough several Administrations, furnished 
various Presidents and Attorneys GeiieralHmportant'inteilicronce mailers 
'oiTTi if individual basisl^The' Lilelligcnce' Letter served to consolidate this 
Information into one document. By August, 1970, changes in our commun- 
ications capability, including the ability to aiford immediate teletype 
dissemination of intelligence data to The White House and the development 
of other reporting procedures such as the Summary of Extremist Activities, 
made the Intelligence Letter no longer necessary. Items submitted Jor this 
Letter by the field were disseminated in these other ways. In December, 
1972, the use of the code word "INLET" was discontinued and field offices 
so advised. The field was also advised, however, they had the responsi- 
bility to be alert for this type intelligence data. 

ACTION: 


For information. 
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’JMTi-.I) STATES (iU\ i.itNMKNT 

Memorandum 


S . Miller 


S/29 / 72 


V 


T . J . Smith / *5S 


’ /V A PM I N I ST RAT I VI: IX DP X 

streamlining measures 

7r (doM O 


t 


T. J. Smith to Mr. 
’Fiscal Year 1974 


E. S. 
Budget 


Mi llcr 
Pol icy 


memorandum dated S/ll/71 

captioned ’’Fiscal Year 1974 Budget Policy Guidance," referred 
to the fact that we have been conducting a seven-month analysis 
of the Bureau’s Administrative Index (ADEX) and that it appears 
that by implementing certain streamlining measures and altering 
requirements for reporting and periodic verification of informa- 
tion, some manpower might be available for reassignment to one 
of the other critical areas of our work. In this connection the 
same memorandum pointed out that the Domestic Intelligence Division 
has an urgent need for in excess of 500 Special Agents to handle 
scvcralj areas of national security work which arc not rcceivirj 
attention deserved. ' 




RACK G ROUND 

By way of background, the ADEX is an outgrowth of the old 
Security Index program which in itself was an integral part of 
the Emergency Detention Program. The Emergency Detention Program 
in latter years derived its authority from Title II of the Internal 
Security Act of 1950 (better known as the Emergency Detention Act). 
In the Fall of 1971 the Emergency Detention Act was repealed by 
Congress and we, of course, immediately discontinued the Emergency 
Detention Program. Since the Security Index was in actuality 
an extension of an integral part of the Emergency Detention 
Program, it was believeo that the Security Index as it was 
structured should also be d i s con ti n ucJ rn 4 n 

RfcC-ID 

From an administrative standpoint, however, it was- 
believed that the Bureau should be able to immediately identify 
individuals who constitute a threat to the national security, 
particularly during time of national emergency. The Security 
Index enabled us to retrieve information pinpointing such 
individuals. Representatives of the Department, during a meeting 
following repeal of the Emergency Detention Act, pointed out that 
even though Congress has now prohibited a program for emergency 
apprehension and detention, circumstances might so 
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Memorandum to Mr. E . S. Miller 
He: ^Administrative Index 

Streamlining Measures 


that the Government might have to defend itself from attack and 
that it would be necessary at such time to quickly identify 
persons who were a threat to the national security so that 
investigation could be intensified and if necessary the President 
could go to a joint session of Congress and ask for emergency 
legislation permitting apprehension and detention of persons 
who threaten existence of the Government. 

The Department advised after consultation that the FBI's 
authority to investigate individuals engaged in subversive 
activity had not been eroded by repeal of the Emergency Detention 
Act, and that further repeal of this Act did not in any way 
prohibit the FBI from maintaining an administrative index of 
individuals who were under investigation for subversive activity. 
Accordingly, we devised the Administrative Index for tile purpose 
of bein^ able to quickly identify persons representing a threat 
to the national security. Since we already had the identities 
of such persons contained in the Security Index, we used the 
Security Index as a basis for setting up the Administrative Index, 
The ma j or .di f f ercncc , of course, was that whereas persons listed 
in Security Index had been listed with a view of possible 
apprehension and detention, the persons being listed in ADEX 
would not be subject to detention, but would be listed for ready 
identification purposes. 

Since persons listed in ADEX would not be subject to 
apprehension and detention, the requirement for Departmental 
concurrence in listing no longer existed. Also, since the 
(detention factor was no longer a major issue, persons could be 
‘listed irrespective of degree of threat they may represent to 
'the national security. 

Criteria for listing in ADEX were broken down into four 
categories. Eacli category, beginning with Category I, contained 
a listing of persons and Category I listed those considered most 
dangerous to the national security,' while Category IV listed 
those least dangerous. As of July IS, 1972, there were 15,259 
individuals listed in ADEX. Of this total 1,334 were Category I; 
3,452 were Category II; 8,560 were Category 111; and 1,913 were 
Category IV. 


2 


CONTINUED 


OVER 



647 


Me mo ran dun 1 o Mr. . S. Miller 
Re: Administrative Index 

Streamlining Measures 


ASSESSMENT OF A DUX 

ADEX has now been in operation about 8 months and wo 
have had a chance to evaluate its operation and effectiveness. 

Based on discussions with field personnel as well as our own 
observations, we believe that several major changes should be 
made at this time. 

(1) While ADEX has not been intended as an investigative 
program, it is somewhat of an extension of Security Index which 
was an integral par t of an investigative program, and there arc 
vestiges of the investigative program apparent in our operation 
of ADEX, ADEX must be clearly separated from investigative 
criteria and policy so that it represents a mere by-proflu ct or 
administrative supplement to our investigations and not as a 
guideline or controlling factor in fhe investigation itself. 

The very Mature of the criteria for inclusion of individuals in 
ADEX arc such to generate investigative activity which may not 
be necessary were it not for ADEX. Reporting procedures for a 
great bulk of our security cases are based on the category of 
ADEX or the fact that the subject is listed in ADEX. A great 
deal of investigative activity is created because of the requirement 
of periodic verification of residence and employment addresses, 
fn other words, existence of ADEX creates investigative and 
reporting activity which might not be necessary otherwise, 

(2) It is believed that ADEX is needlessly complex, 
particularly from the standpoint of criteria for inclusion 

of an individual in the ADEX, and is administratively cumbersome. 

(3) Most important, it is believed that in light of the 
conditions existing today, particularly with respect to emphasis 
on invasion of privacy and other First and Fourth Amendment 
rights, the current criteria for designating individuals for ADEX 
are too broad and all-encompassing. As a result, there arc some 
individuals now included in ADEX even though they do not realis- 
tically pose a threat to the national security. For example, 
present ADEX guidelines cover individuals who arc not members of 
subversive or revolutionary groups but who nave "exhibited a 
revolutionary ideology" and arc likely to seize upon the oppor- 
tunity presented by a national emergency to commit acts of 
espionage," etc. No time factor is included and, as can be seen, 
the language is subject to considerable interpretation. It is 

CT;'' 1 
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Memorandum to Mr. E. S. Miller 
Re: Administrative Index 

Streamlining Measures 


believed that such broad terminology 
able position i i' our guidelines were 
interested Congressional committees. 


would leave us in a vulner- 
to be scrutinized by 
which has been threatened. 


PROPOSED NEW A DUX CRITERIA 

If for no other reason but practicality, it is believed 
that ADEX should be a list of individuals who realistically represe 
an immediate threat to the national seucrity, as opposed to 
individuals who might theoretically pose a threat in the future 
under a given set of circumstances. We recognize that anyone 
who lias embraced a philosophy that includes an overthrow of the 
American form of government is a potential enemy of the Government. 
However, in many such instances, an individual may believe in some 
other form of government hut would be unwilling to engage in 
activity more violent than philosophical discussions. 

* On the other side of the coin is an individual who nc k 
only embraces the philosophy of overthrow of the Government, but is 
actually engaged in some form of activity designed to bring about 
that overthrow by force or violence or other unconstitutional means 
It is this latter individual who would seize upon any type of 
national emergency to exploit a weakness in Governmental functions 
in an effort to wrest control, or who would commit violent acts 
such as' bombings of public bui ldings which are symbolic of our 
national institutions; ambush killings of police officers iv’ho 
arc the visible symbol of our democratic system; attack water 
supplies, power systems, or transportation facilities in an 
effort to create a chaotic void into which a revolutionary force 
might be able to supplant the Government. This is. the type of 
individual who should be listed in the ADEX. 


It is therefore proposed that the existing ADEX wi th four 
categories representing an unrealistic concept of individuals 
constituting a threat to the national security be revised so that 
it will include only one category. This would be a list of 
individuals who represent an actual danger n ow to the national 
security. It is believed that such a list would embrace most of 
the individuals currently listed in Categories I and 11 of ADEX, 
or a total as of 7/15/72 of 4,786 individuals. 
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Memorandum to Mr. E. S. Miller 
Re: Administrative Index 

- Streamlining Measures 


To do this the criteria would be changed to read as 

f ol lows : 

"ADEX should be limited to those individuals whose 
actions or statements have clearly established that they represent 
a current threat to the national security. 

"Included arc individuals, whether affiliated with organ- 
ized groups or not, who have shown a willingness and capability 
for engaging in treason, rebellion or insurrection, seditious 
conspiracy, sabotage, espionage, terrorism, guerrilla warfare, 
assassination of Government officials or leaders, or other such 
acts which would result in interference with or a threat to the 
survival and effective operation of national, state, err local 
gove rnmen t . 


"The foregoing would include leaders of organization 
whose aims include the overthrow or destruction of the United States 
or the government of any State, Territory, district, or possession 
thereof, or the government of any political subdivision therein, 
by unlawful means. Individuals affiliated with such organizations 
who have demonstrated a willingness and capability of activity 
set forth under criteria set forth above would be included, but 
mere membership in such organization is not sufficient to justify 
inclusion in ADEX. 

"Individuals should be considered a ’current threat’ tc 
the national security when reliable information has been 
developed that they have engaged in activity falling within 
the above - dcs cri bed criteria during the past two years and 
there is no indication that they have given up or ceased to 
engage in such activity." 

Adoption of these new criteria will probably result 
in deletion from ADEX of numerous individuals who are connected 
with subversive organizations. For example, there were 4501 
Communists in Categories III and IV of ADEX as of 7/15/72. 
Additionally there arc members of Socialist Workers Party, 

Progressive Labor Party, etc. who will not meet the revised 
criteria of being dangerous now. It is believed that the 
Bureau should maintain a list of such individuals aside from 
ADEX in the event we had to quickly identify known subversives 
throughout the country. We will therefore submit a separate 
proposal to establish a "Communist Index" which will require a 
Onodicum of effort on the part of the field and Bureau Headquarters. 

- 5 - CONTINUED - OVER 
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Memorandum to Mr. E. S. Miller 
Re: Administrative Index 

■'Streamlining Measures 


Such a list would also be advantageous in quickly 
identifying extremists, who though not posing a threat to the 
national security, do seek to deny constitutional rights of 
others, or arc white or black chauvinists or nationalists who 
thrive on race h at reds and ethnic discord. We will also 
propose that a counterpart to the "Communist Index" be established 
to be known as the "Extremist Index." Neither of these indexes 
will constitute a program but ivill merely be a listing which will 
be computerized for ready retrieval at any time we need to quickly 
identify persons of this type who were involved in activity inimical 
to trli c national interest. Details concerning these indexes will 
be included in the separate proposal. 

MANPOWER SAVINGS 

It is difficult if not impossible to estimate a manpower 
savings *as result of redefining ADEX and streamlining its operation. 
However, based on the premise that the revised ADEX would contain 
primarily what is now Categories I 5 II, this would mean that about 
10,473 individuals would be dropped. If these remained on ADEX, 
this many eases would be opened during a twelve- month period due 
to necessity to verify employment and residence addresses and to 
report any pertinent data developed to date. These eases would be 
in a closed status in the field and would be reopened on a 
regular staggered basis. 

A canvass of ten field offices including New York, 

Newark, Cincinnati, Cleveland, Milwaukee, Minneapolis, San Francisco, 
Los Angeles, Chicago and Philadelphia resulted in an estimate 
that roughly 89$ of the above - des crib cd total of 10,473 cases 
would be affected. These offices could not give any realistic 
estimate of manpower involved. However, using purely a caseload 
average of 40 eases per Agents as a guide; using the 89$ estimate 
of the offices canvassed, there would be 9,311 cases opened over 
a 12-month period or about 776 cases per month. When revision of 
ADEX has been approved and the new criteria have been furnished 
to the field. Domestic Intelligence Division will canvass each 
Special Agent in Charge to determine specifically, on the basis 
of the revised criteria, the manpower savings which can be 
directed to higher priority security work. The Inspection 
Division, of course, will be in the best position to evaluate 
the impact of the revisions in their field audits of ADEX. 
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Memorandum to Mr. E. S. Miller 
Re: Administrative Index 

' Streamlining Measures 


It is important to note that there will be no immediate 
manpower savings realized since it is anticipated that necessary 
review of ADEX eases will not be completed for at least 12 months. 
To avoid creating a sudden increase in workload in the field, 
instructions are being issued to review existing ADEX eases as the 
would normally come up on tickler during the next 12 months under 
the old ADEX rules. In this manner all eases now listed in ADEX 
can be reviewed without creating an undue burden on the field. 

We will know on a mon th - to - non th basis at Headquarters from 
computer print-outs as to progress being made. 

RECOMMEND AT I ONS : 

(13 Attached for approval are detailed instructions 
in memorandum for all Special Agents in Charge. Revisions will 
be made in Manual of Instructions and submitted separately.. 


(2) If proposed revision is approved, investigative 
and reporting requirements now interconnected with ADEX or 
dependent on the existence of ADEX criteria will be revised. 


(3) If proposed revision of ADEX is approved, we will 
furnish details to the Attorney General who has been kept informed 
P*' regarding our ADEX. 



7 



ADDENDUM: 


INSPECTOR 


8/30/72 


During the inspection, the ADEX Program was thoroughly 
studied and Inspector concurs in this revision and in the recommenda- 
tion of the Assistant Director. 
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six* ' 07. SECimir.' iuvesticmiomo 87d 

IV. Cli.inrfcc , addition:;, and delrtionu of data appearing in 
pcction A of rcservn i ndox cards 

{A) Changes in data appearing on section A reserve 

index cards should be submitted to • the Bureau by 
form FD— 122a. 

(b) Deletions from section A of the reserve index 

should he recommended by letter. The letter should 
cct forth the basis for tho re oomme nd a t i o n , 

(C) Changes in office of origin are to be handled by 
submission of form FD-120a. Forward section A 
cards to new office of origin. 

( b) Sc ot i on D 

I, This section is to contain the names of all other indi- 
viduals included in the reserve index. This section 
is to be maintained only in the field office. 

II, Changes in office of origin arc t ; o be handled by sub- 
mission of form FD-128a . Forward section B cards to 
new office of origin. 

( 4) Co nt ent 

(a) Each card in section A and section B should contain, as 
a minimum, the following: 

I. Wane and aliases 
II • Race 

III. Se:c 

IV. Organizational affiliation or nationalistic tendency 

V. Citizenship 

VI. Residence 

VTI. Employment - • 

VIII. Birth data 

IX. Office fi?e number 

[X. The letters "SS " if dissemination has been made to 
Secret Service in accordance with instructions in 
section 63F, item 2, volume III, of this manual] 

(b) In addition, membership and position or association in a 
subversive group or groups, together with the source and 
date of the information, may be added. 

(5) Removal and deletion e r cards 

(a) Destroy cards on .individuals v/ho subsequently become security 
informants or sources or v/ho subsequently become subjects 

of security indcr. cards. 

(b) Advice the Bureau of the destruction only in the oasc of 

section A cards. - . 

Security index 
(1) Purpose 

(a) Security index cards arc prepared and maintained by the 
Bureau to ser^c as operational guide for apprehension of 
persons deemed dangerous or potentially dangerous to the 
internal security of the country in tho event of a national 
emergency. 

(b) It shall contain the names of all ; rsons who have been 
determined through investigation t; be dangerous or poten- 
tially dangerous because of their membership in or affiliation 
with or. espousal of doctrines of basic revolutionary organ- 
izations and/or front organizations and who will be 
apprehended upon receipt of instructions from the Attorney 
General. 

{ o ) It s hall include subjects of espionage investigations and 
any other type of Bureau investigation provided their 
/. f | activities bring them within the scope of the security index 
l . « • oritcria. 

(d) Actio u shall be taken against individuals included in the 
,ij seourity index only upon authorization of warrants of 

arrest by the Attorney General. However, in preparing and 
maintaining the security index, to all prac t ical . e f f ec ts , 
the Bureau is making the decision as to those persons who will! 
be apprehended in the event of an emergency, inasmuch as the 
Attorney General has advised that he does not have funds or - 
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•TION 07. SEC'.-UTlf IKVESTICk... 


manpower to review security index cases. 

(c) Names shall be included in the security index only when 

investigation has established and re ports! show ] sufficient 
facts and evidence to justify the inclusion of each subject 
in the security index. 

(*) The contents of the scour j ty index must be accurate and 

correct at all times. Hatters pertaining to its preparation 
and Maintenance must be given preferred, expeditious, con- 
tinuous, and detailed attention. 

(<) Hatters pertaining to the security index arc strictly con- 
fidential and arc not to be mentioned or alluded to in 
in /estimative reports. 

(h) The general operation and content pf the security index 
must not be discussed by field pcraor.nol of the Bureau vfitb— 
out prioi' Bureau authority. 

(i) Matte rs pertaining to the security index may bo disoussed 
with duly qualified representatives of o th c r ’ Fed e ra 1 intelli- 
gence agencies only on a strictly confidential basis and 
only in instances in which an individual subject of prime 
interest to one of these services is involved, 

(2) Determination of dangc r ou sne s s of an individual 

(a) The dangcrousncs 3 of a member or affiliate of a subversive 
organization docs not necessarily depend entirely upon his 
personal character i o tic c , such as aggr c s s ivc n c s 3 or a dis- 
position to violence. Although these factors must ‘be taken 
into consideration in evaluating an individual's potential 
dangerousne ss , other factors are essential in making this 
determination. An individual's dangerousness also depends 
upon the contribution he has made or is making in the advance- 
ment of the principles and aims of the subversive 'movement 
with which he is connected or his subversive potentialities 
in the event of a national emergency. Bear in mind that a 
subject active in a subversive organization is not merely 
an isolated individual but is a part of an organization of 
which the purposes arc opposed to the best interests of the 
U. S. An individual's loyalty to a subversive organization 
and the principles thereof is a primary factor to take into 
consideration in evaluating his potential dangerousne s s; l how- 
ever, regardless of evidence of subversive affiliation, all 
evidence developed during the course of a security investigation 
must be carefully weighed for the purpose of determining 
whether the subject's activities depict him as a potentially 
dangerous individual in tine of a national emergency. Kaotors 
having a bearing upon an individual's po ten tial danger ou sne ss 
are numerous and will vary in each case in degree.] 

Among such factors arc: 

I. hong continued membership in a subversive organization 

II. Affiliation with or attendance at training sohools, 
especially leadership schools 

III. Frequent or regular attendance at organizational meetings 

. and function s ■ r ; 

IV. Subscriptions to publications of a subversive organization 

V. Possession of or continued study of revolutionary litera- 
ture 

VI. Preparation or distribution of subversive propaganda and/or -* 
literature 

VII. Holding positions in the subversive organization or in 
other organ iza tions of a front oharactcr which Indicate 
oonfidence of such organizations in his loyalty 
YIII. Espousal of a subversive doctrine exemplified in bis aots 
and utterance s 
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Exhibit 60-2 


The Attorney' General 
Director, FBI 

LKbkGJiiCY DLYblVilOil Pj’.OUKAK 


r 

1 

l 

l 

l 

l 


September 30, 1971 


— ^ 

, * 

- r\ 


In view of the fact the President has signed the AcJa 
repealing Vi tie II of the Internal Security Act of 1950, 
which was oor.vmonly referred to ns the rmorge ncy Detention Act 
of 1950, your views are bo inn solicited concern inn, FBI 
authority to continue investi nations of subversive activity 
covered, in part, by this Act. 

Wo have discontinued all planning for emergency 
apprehension and detention of those subjects listed in t^ic 
Security Index, which is a list of individuals whoso histories 
show they might encage in or conspire to engage in acts of 
espionage, or sabotage during a national emergency. We have . 
likewise discontinued operation of the Security Index, which 
was ar. integral part of implementation of emergency anorohension . 

EX- 107 Pie 25 

Ln addition to statTlvory^authoidty provided in the 


-mith Act of 194 0, Title I of the Internal Security Act of 1950, 

^ *-ra. ;llC! Communist Control Act of 1 9 5 h 5 and statutes relating to 
m Munp.i. or.age , sabotage, rebellion and insurrection, • sedition and 
"<S : s ^ -oditious conspiracy, v;e feel that authority for the FBI to 

Conduct investigations of subversive activity and related activity 

— oil'} 5 clearly set forth in certain Presidential Directives. For 

* c §j| fjxamplc, on June 20 , 1939, the President issued a confidential 

- ~ £ D irective to tlic heads of various Government Departments which 

stated: ,: It is my desire that the investigation of all espionage, 

and sabotage matters be controlled and handled by the Federal 
Bureau of Investigation of the Department of Justice .... " On 
September 0, 1939, the President issued a Directive as follows : 
"The Attorney General has been requested by ine to instruct the 
Federal Bureau of Investigation of the Department of Justice 
to take charge of investigative matters relating to espionage, 

i hiT '.sabotage , subversive activities and violations of neutrality 

: o.; regulations." This Directive also pointed out that "the inves- 

» ti rations’* (by the FBI ) n r:iust be conducted in a comprehensive and 

''!" r, :_ KS “effective runner, on a national basis, and all information 

out and correlated in order to avoid ioniusion 

v 

7: 


‘ ""nff * carefully sifted out 
i h.nl.vi'i ^ d ‘ irr c spo nsibility. 

i Ipvr Imul _I_ ' . * ! j , 

>w ;^-y 1 - gf-NOTE : See memo Cotter to Miller 9/29/71 re "Fno rff, hey .Detent lonrjni 

' . - OCf ^ , .j Aeg-pApe^h,/ pecurity Index Program," prepared by *TJS :iaea . 

lu. Girt ts4 fied "Secret" as 


___ .. emergency Detention Program 

J mail ROOMCTj TELETYPE iflUTd] 

"'17) so classified by 
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The Attorney General 


Oil January j :M3 , the Prominent issued a. Directive 
reiterating liir? pr avion* Directive of Sopteirbcr 6, 103:;, and 
nuboogven tly on July 7A , l?. r >0, Lho President issued a third 
Directive, r^it'ev^'ina pv ‘V 1 ow* nj root .Ivor* of r5cJ K, te’fr!'?r , .1030, 
and January 0, 10*! 3, and broadened the scope of investigative 
acti vity 1'” the V ?T fn inr? v -o arti vi tie" ;, nd 

res 1 t o d na t c- :• r . • ~ veil as the speciilc pattern involving 

issued a statement in which ho c?t forth the lan guage contained 
in the combined Presidential Directives dated September G, 

1939, January 0, 194 3, and July 2*1, 1I?50, concerning the 
.invention Live responsibility of the FBI in natters relating to 
csoionace , sabotage, subversive activities and related natters . " 
The statement ttnii nointed out the I.’DI is alro charged v.’ith 
investigating all violations cf the Atonic ’ 1* \o ray Act and 
requested cooperation of all onforceT.on t officers, as in the 
previous Directives , in reporting all information relating to 
violations of the Atomic Energy Act to tho nearest representative 
of the F13I. 

Based on .interpretation of existing statutes and the 
language set forth in tho various Presidential Directives cited 
above, we fool that the repeal of tho Emergency Detention A or. 
of 19150 has not eroded the l’Dl ’ s authority and responsibility 
to conduct investigation of subversive activities and related 
matters. Likewise, we fool that the repeal of this Act does not 
limit the FBI’o authority and responsibility to keep and maintain 
administrative jrecords, including various indices, v/hieft may be 
necessary in fulfilling such responsibility and authority. % 

I strongly fscl that irrespective of the repeal of the 
Emergency Detention Act, the Federal Government must take 
whatever steps are necessary, within the law, to piotoct itself 
from all hostile forces bent on its destruction. We, therefore, 
feel that it is absolutely incumbent upon the FBI to continue 
investigations of those who pose a threat to the internal security 
of the country and to maintain an administrative index of such 
individuals as an essential part of our investigative 
responsibility. Such an index not only enables tho FBI to pin- 
point individuals who have c:siibited a propensity to conduct acts 
inimical to national security, but also serves as an extremely 
valuable list of individuals who pose a continuing threat to the 
safety of the President and thereby enables us to provide current 
data to U. S. Secret Service concerning backgrounds and where- 
abouts of such individuals. 

;(gVFn f®M 

,-p F'i : 

'"FBI 
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The At t or n ey Con o ml 


Vcu thcrr Toro r v; i cd t n .T r vi:*o whether you 

concur in cur opinion r.hat the mi’s authority and rc-uponsibi 3 i ty 
to iJ':v.?s ti'- cito m i _-vo rsivn activities and mist id mat hors has not 
been eroded ]>•.» rr< vm 1 of the lvT^r^jic' Detention Act. You arc 
‘further r: , n’;o.j to advise i f you concur .in our opinion that 
the ronev;! of ■Jv.' 1 . , ’ovecncv Detention h-t ec'-. : ; not prohibit or 

limit cho > Uh ’<u.. >.t.j a;m lv.;; i.iiiii.' Vo am- maintain 

a*"r:ir i :~tr-" ti mme T .o , including an atbvLril *' t votive i n^cv of 
inc'i vi duals und.w: .i. r .\> •'* 3 1 i at ion in connection v/i th siit-vo reive 
activities and related natters, which arc necessary in fulfilling 
our investigative authority and responsibility. 

In the past we have furnished the Internal . Security 
Division on a monthly basis c current list of iivuiviaua.1- listed* 

Oil the Security Indn;:. This .has been die 0011 tinned . however, 
in the event you approve of our maintainin'* nn administrative 
inde::, as described above, please advise whether tiio Internal 
Security bivision desires a copy of any current list wo 
might prepare in this regard. 

You are also requested to advise what disposition should 
be made of warrants, sealed envelopes captioned "Department 
of Justice Instructions to United States Attorneys " and 
" iViperti-ent of Justice Instructions to United States Marshals' 1 
which have boon maintained in each of our field offices in 
connection with the linergcncy Detention Program. 

In view of the urgency of the natter and the critical 
need to continue an uninterrupted program of investigating 
subversive activities and. related matters, you are requested to 
furnish a reply to idle foregoing questions at the earliest 
possible time. 

1 - The Deputy Attorney General 

1 - Assistant Attorney General 
Internal Security Division 


EM* FROM 


*'i MR 


r 1 i 
1 1 I 
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Exhibit 60-3 


UNITED states'^. %'MRNMENT 

Memorandum 


to : Director 

Federal Bureau of investigation 


DEPARTM 


\o(izh( 

o 



SUlijECT: emergency detention program 


This will acknowledge your memorandum of September 30, 1971 
regarding the effect that the repeal of Title II of the Internal 
Security Act of 1950, as amended, has on the FBI's authority 
“to investigate subversive activities and related matters." 


With respect to your initial inquiry, I wish to advise you 
I that the FBI's authority to investigate violations of the 
espionage, sabotage. Smith Act, Atomic Energy Act and related 
statutes, as well as subversive activities and related matters 
|Jin accordance with its statutory responsibilities and the 




,X 

\UJ 

V 


Presidential directives, cited in your memorandum, remains 
l j| unaffected By the repeal of the Emergency Detention Act. 

Furthermore, the repeal of the aforementioned Act does 
not alter or limit the FBI's authority and responsibility 
record, file and index information secured pursuant to 
,'j^ts statutory and Presidential authority. An FBI adminis- 
trative index compiled and maintained to assist the Bureau 
i in making readily retrievable and available the results of 
J its investigations into subversive activities and related 
matters is not prohibited by the repeal of the Emergency 
Detention Act. ^ ^ 

i While the Department does not desire a copy of any lists 
that you may compile on the basis of such records or indices, 

I the Internal Security Division should be furnished a monthly 
; memorandum reflecting the identity of government employees 
who by significant acts or membership in subversive’ organiza- 
tions, have demonstrated- a propensity to commit acts in imir.i 1 — 

to our national security. j u 

, With regard to Department instructions to the United^Sta^e?** 

: Attorneys and Marshals and related materials maintained i n __ 

scaled envelopes in each of the Bureau’s field offices, it is 
noted that such emergency documents were prepared on the bas is 
pf^ authority other than the Emergency Detention Act. A study 

’ u uderi^a|<en within the Department as to the disposition 
tp *bei’ made fpf C/thpse pre-positioned sealed instructions. When' 

£^uch a reviety has been completed you will be appropriately 

/ i - I iyrd in response to ytonr request n'jJ k&), 

Its use limited 

NOV £9 ( t:rrtv- con If 'it. vtoy not be di&cloi 

~ "nc]_u iiituf/t the express approval of the FBI . 


o a. 
o \T 
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Exhibit 60-4 

(C) SECURITY INVESTIGATIONS OF INDIVIDUALS - RESERVE INDEX -- 
The presently cons titu ted Communist Index will henceforth De known 
as the "Reserve Index." 

Institute a review of the Reserve Index. In conducting, 
this review the following minimum steps are to be taken In all 
instances. 

1. Verify residence and employment. 

2. Conduct an indices search and file review to 
determine whether investigation is warranted at this 
time or whether an interview with the individual is 
deemed desirable. Interviews with the individuals will 
be handled in accordance with current Bureau instructions 
set forth in Section b7D of the Manual of Instructions. 

3. If additional investigation is conducted or 

if there is unrecorded information of a subversive nature 
contained In the files, a report must ue auumiUejj. 

The re-examination of the Reserve Index nay be made in 
equal monthly divisions for one year. Advise the Bureau quarterly 
of your progress. •— 

Recognizing that some individuals included in the Reserve 
Index represent a greater potential threat in time of an emergency 
than do others, this Reserve Index is being divided into two 
sections. Section A and Section B. Each is discussed separately 
herein . 

SECTION A 


Section A of the Reserve Index is designed to represent 
a special group of individuals who should receive priority con- 
sideration with respect to investigation and/or other action fol- 
lowing the apprehension of our Security Index subjects. 

Section A of the Reserve Index should include those 
individuals whose subversive activities do not bring them within 
the Security Index criteria, but who, in a time of national 
emergency, are in a position to influence others against the 
national interest or arc likely to furnish material financial 
aid to subversive elements due to their subversive associations 
and Ideology. Included in Section A will be those individuals 
falling within the following categories: 

6/21/60 
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1. Professors, teachers and educators. 

2. Labor union organizers or leaders. 

3. Writers, lecturers, newsmen, entertainers 
and others in the mass media field. 

4. Lawyers, doctors and scientists. 

5. Other potentially influential ftersons'on 
a local or national level. 

6. Individuals v/ho could potentially furnish 
material financial aid. 

During the course of the re-examination of the Reserve 
Index, those inci vidua Is falling within the above' crLteria for 
inclusion in Section A should be selected therefrom, handled in 
accordance with the above instructions and, thereafter, nominated 
for inclusion in Section A of the Reserve Index. Appropriate 
forms for tills purpose will be forwarded all offices in the 
Immediate future. Attached to the form recommending the inclusion 
of the individual's name in Section A of the Reserve Index should 
be a succinct summary setting forth the basis for your recom- 
mendation. If no further investigation is warranted in the uaae 
at this time or if no report is accompanying the recommendation, 
a statement to that effect should appear on the page containing 
the sunn1.net summary. 

Investigations of individuals listed in Section A of 
the Reserve Index are to be brought up to date annually, and ' 
they are to be considered for Security Index status or retention 
In the Reserve Index. As a minimum, the previously mentioned 
investigative steps will be taken, including the submission of 
reports in the event additional subversive data is developed. 
Changes in residence and/or employment should be submitted to • 
the Bureau on forms to be furnished the field in the immediate 
future. The administrative handling of the reopening of these 
cases should be similar to that in the case of annual reports 
in Security Index cases. 

Section A of the Reserve Index will be maintained in 
the field and at the Scat of Government in the same manner as 
our Security Index except: that this Index will be maintained only 
alphabetically . 

To avoid confusion with the Security Index, 
however, distinctive -colored cards and forms used in connection 
therewith will be utilized. 
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SECTION D 


Section B, containing the names of the remaining 
individuals Included in the Reserve Index, will be maintained 
in- the field in the same manner, i n whi c h t h e Communist Index 
1 3 now being maintained. 

Upon the deletion of a subject's name from the Securlt 
Index based upon the application of the Security Index criteria, 
it will be necessary to consider Whether his. name should then be 
placed in Section A of the Reserve Index. If 'his name should so 
be Included, submit an appropriate recommendation. If the facts 
do not Justify the inclusion of his name in Section A, the 
canceled Security Index card should be filed in Section B in 
accordance with current practice. 

Standards for Inclusion of hames in the Reserve Index 


The .standards for inclusion of individual hs names in 
the Reserve Index were discussed at the Internal Security - 
Espionage Conference composed of representatives from certain 
field offices and Bureau supervisors ana officials held at the 
Bureau on Juno 9-10, 19 C 0 . The Conference recommended revision 
of our present standards for the inclusion of individual's names- 
in the Reserve Index to insure that it fully represents a list 
of Individuals who should be considered for investigation and/or 
other action following apprehension of our Security Index subjects. 
The revised standards follow: 

1. Membership in a basic revolutionary organization sub- 
sequent to January 1, 19^9, together with some indication of 
sympathy or association with such an organization or a subversive 
front organization subsequent to the reported membership and 

no reliable evidence of defection. 

2. Investigation has failed to substantiate allegations 
of membership in a revolutionary organization within the past 
five years, coupled with some evidence or information indicating 
activity, association or sy yi 1 r, a t h v_ fnr . r. 1 1 a s u h ve r r> i v 0 ca use within 
the same period, (frxT^T 1 u "re 1 1 a Dl e evidence of def ectTorH) 


3. The individual, within the past five years, by his as- 
sociations, writings, financial support or conduct in relation 
to and support of suoversive organizations or the international 
communist movement is in a position to Influence ethers at the 
time of a national emergency and no reliable evidence of defection. 



4. Leadership or substantial activities in a major 
oubversive front group over three years ago, together with 
come evidence of continuing activity, association or sympathy 
for the subversive cause within three years and no reliable 
evidence of defection. 

5. Membership in a subversive front organization within 
the past three years and no reliable evidence of defection. 

It is not desired that a wholesale review of closed 
security cases be conducted In efforts to^ identify additional 
Individuals whose names should be included in the Reserve Index 
under the revised standards. However, such names should be 
added as the cases come to the attention of Agents handling 
security work. 


Very truly yours, 
John Edgar Hoover 
Director 


6/21/60 
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Exhibit 60-5 

Haster Warrant of Arrest 

W A R R A N T 

TO THE DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION: 

In pursuance of authority delegated to the Attorney General of 
the United States by Proclamation of the 'President of the United 

States, dated , 19 , I hereby authorize . 

and direct you and your duly authorized agents to arrest or to cause 
the arrest of the peraons whose names are set forth on the attached 
list and whom I deem dangerous to the public peace and safety of the 
United States. 

These persons are to be detained and confined until further 

ordor. 

I further authorize and direct you and yoiir duly authorized 
agents, upon or subsequent to the arrest of any' person set forth 
on the attached list and without regard to the place where such 
arrest may be made, to search any and all premises owned, occupied or 
controlled by such person, as well as any and all premises where 
such person is, or during the preceding twelve months period has 
been, employed or engaged in any regular activity, wherein it 
is believed that there may be found contraband, prohibited articles, 
or other materials in violation of the Proclamation of the President 

of the United States, dated ’ , 19 , and as 

set forth in the Regulations issued pursuant thereto, and to seize 
and hold any such articles which you may find and make return 
thereof to the Attorney General. 

I further authorize and direct that this warrant may be executed 
at any hour of the day or night. 

By order of the President: 


Dated: 


Attorney General 


66-077 0 - 76-43 
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Exhibit 60-6 

Master Search Warrant 

WARRANT 

TO THE DIRECTOR OF THE FEDERAL BUREAU OF INVESTIGATION : ‘ . ; 

In pursuanco of authority delegated to the Attorney General of 
the United States, by Proclamation of the President of the United 

States, dated , 19 , I hereby authorize and 

direct you and your duly authorized agents to make irenediate search 
of certain premises located and described on the attached list 
wherein it is believed that there may be found contraband, pro- 
hibited articles, or other materials in violation of the Proclamation 

of the President of the United States, dated , 

19 , and as set forth in the Regulations issued pursuant thereto, 

namely, firearms, weapons or implements of war or component parts 
thereof, ammunition, bombs, explosives or material used in the manu- 
facture of explosives, short-wave radio receiving sets, 'transmitting sets, 
signal devices, codes cr ciphers, cameras, means for promoting biological 
warfare, radioactive materials, atomic devices, or component parts 
thereof, propaganda material of the enemy or insurgents, propaganda 
material which festers^ encourages or promotes the policies, programs 
or objectives of .‘the enemy or insurgents, printing presses, mimeograph 
machines, or other reproducing media on which such propaganda afore- 
mentioned has been or is being prepared, records, including membership 
and financial records, of organizations or groups that have been declared 
subversive or may hereafter be declared subversive by the Attorney 
General, cash funds either in currency or coin, promissory notes or 
checks, securities of any nature, papers, documents, writings, code 
books, signal books, sketches, photographs, photograph negatives, blue 
prints, plans, maps, models, instruments, appliances, graphic repre- 
sentations, papers, documents, or books on which there may be invisible 
writing relating to or concerning any military, naval, or air, post, 


No. 2a 
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comp, station or installation cr equipment or of any arms, ammunition, 
implements of v:ar, devices or things usod or intondod to be used in the 
combat equipment of the land, naval or air forces of the United StatcB 
or of any military, naval, or air, post, camp, station or installation, 
and any and all files, dossiers, records, documents or papers of ar^ 
kind which relato in any wo y to the identity, activities or operations 
of any person who is or may be engajed in espionage or sabotage against 
the interests of the United States. 

I further authorize and direct you to seize and hold any such 
articles which you may find and make return thereof to the Attorney 
General. 

I further authorize and direct that this -warrant nay be execu- 
at any hour of the day or night. 

By order of the President: 


Attorney General 


Dated: 
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Exhibit 60-7 


12/17/63 

SAC LETTER NO, G3-G1 

(F) SECURITY INDEX — In connection with all security investigations 
In the case of individual subjects, the essential question for determination 
Is whether the subject's activities are such as to depict him to be a 
potential danger to the national security of the United States in time 
of an emergency. In the event such a determination is made, his name 
should be included in the Security Index. 

The Security Index criteria have been found to afford 
practical and workable guidelines in arriving at a conclusion as to 
whether a subject represents a potential danger and are sufficiently 
elastic so that when applied with the necessary judgment, the complex 
questions which may arise in connection with these cases can be 
resolved. 


12/17/G3 

SAC LETTER NO. G3-G1 - 5 - 
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Exhibit 60-8 


13 -Ji 

JX - 


,<J) SECURITY INVESTIGATIONS OF INDIVIDUALS — The; emergence 
of the new left -movement as a subversive force dedicated to the complete 
destruction of the traditional values of our democratic society presents 
the Bureau with an unprecedented challenge in the security field. 

Although the new left has no definable ideology of its own, it does 
have strong Marxist, existentialist, nihilist and anarchist overtones. 
While mere membership in a new left group is not suflicient to establish 
that an individual is a potential threat to the internal security of the 
United States, it must be recognized that many individuals affiliated 
with the new icit movement do, in fact, engage in violence or unlawful 
activities, and their potential dangerousness is clearly demonstrated 
by their statements, conduct and actions. 


The Bureau has recently noted that in many instances 
security investigations of these individuals are not being initiated. 

In some cases, subjects arc not being recommended lor inclusion on 
tlie Security Index merely because no membership in a basic revolutionary 
organization could be established. Since the new left is basically 
anarchist, many of the leading activists in it arc not members of any 
basic revolutionary group. It should be borne in mind that even. if a 
subject's membership in a subversive organization cannot be oroven, 
his inclusion on the Security Index may olten be justified because of 
activities which establish his anarchistic tendencies. In this regard, 
you should constantly bear in mind that the public statements, the 
writings and the leadership activities of subjects of security investi- 
gations which establish them as anarchists are proper areas of 
inquiry. Such activity should be actively pursued through investigation 
with the ultimate view of including diem on the SecuriLv Index. It is 
entirely possible, therefore, diat a subject witiiout any organizational 
affiliation can qualify for the Security Index by virtue of his public pronounce- 
ments and activities which establish his rejection of law and order and 
reveal him to be a potential tiireat to the security of die United States. 


It is equally important to understand that mere dissent and 
opposition to Governmental policies pursued in a legal constitutional 
manner are not sufficient to warrant inclusion in the Security Index. You 
are reminded that one of die four criteria in Section 07D, Manual of 
Instructions, must apply. Eurdier, in those cases requiring Bureau 


4-2-08 

SAC LETTER 03-21 


- 5 - 
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jtftfority to initials investigations, your requests must summarize 
information available to show the potenual threat and not merely 
show anti-Vietnam or peace group sentiments without also, revealing 
advocacy of violence or unlawful action which would justify an 
investigation. 

Very truly yours, 

John Edgar Hoover 
Director 


Enclosures for (B) 


4-2-68 

SAC LETTER G8-21 - G - 
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Exhibit 61 


10/28/r.y 


A y rtcl 


To : 0 i \ C , Albany 

From : Director, ELI 

j.vyr nov;-:,,u!T 

ikicoiiit: - iiiecellanegeg 


CCiJJllIUi. 

o’V' n n j rsp.t ion 


TIic Diirenii bar; noted increasing evidence of n 
upsurge oij ciio part oi militant individuals and 


- \ i 


vov° Tut 4 on; 


ilCY! 


to nr; the 
re tor to 
prov U'.iJig 
co* "*. , jii ! r.t 
so-called 
-^.T" ' o - \; ' j c c A :L ir ; , 
Students for 
and nil it ant 


+0 s opr";; to themselves fros.i legitimate pr rtos I; 

) io .'inpt ri strong, r.iiti-Lluiiod States, violent, . ■ 
position. These ac ti -/ ities are commonly referred 
/..eft ii'Oi'ujciit , The term "Nov/ Left" doom not 


definite organ i nation, but to a movement which in 
ideologies or platforms alternate to those of existing 
; i > v * or. f. n " i : ; ir; 1 c v c volution arv o r p; a n i z a t ions , t h c 
"Old LGi, The ?;ov; Left movement in a loosely-bound, 
col * v.-ovionted movement spearheaded by the* 
n Democrat ic Society and i:ic) udes the nn-^ »*::ir.'no 
ant i-Vi rtnaii war and nntldrnft protest on.; ni;;; L Ions 


tV.’ie militant leaders!) j p o f these organisations aprioni^ determined 
://: o continue to r?t aye riij.if.ant demonstration activities designed 
o/u'imarily to off eel. confrontation with authority, particularly 
/with the Federal Government. 


Although the field has conducted, or i ; conducting, 
investigat iom of those individuals and organisations, l;horc is 
a need to compile in a single investigative report a clear-cut 
picture of the entire ITnv; Left movement which will identify its 
loaders, sources of fund;: and propaganda outlets, and will show 
the extent to which the New Left movement has been influenced 
by domestic and foreign subversive elements, 

, ' EX 110 KEG 2(5 

The ready availability of such information 'in brief, 
topical form will enable the field and the Bureau as well to 
make a self-analysis' of all facets pf our investigation of the 

* / 

,9 oc T Aisles 


-Enclosures - 


?ts^pf 


2 - All Offic' 'Enclosures - 3) 


vVo'-> 


~£ ZJ - , 

Jrxiziyr-., .y.»‘ 

■ iW \ ):m 

- S f.y 

«*». H ,,0, l T ' I IM.I H IT ii’ji j f_ ] 
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Alrtel to SAC, Albany c*t nl 
ys .: kzu movlmlkt 


Uov; Left Movement so that wo wav expand and intensify oor 
investigation of those phases indicating a need thereof. 

It \v\]'i also serve to alert Government officials concerning 
tbo nature and extent of this aspect of subversive activities 
and will provide a comprehensive study of the whole Movement 
i’roM which its da nacrous ness to the national security can be 
assessed . 

In order to obtain this picture, a program is being 
instituted immediately to prepare quarterly reports on Uio 
over-all I7cv; Left movement throughout the United States. 

Chicago is being designated offico of origin and seven copies 
of all reports should b»j submitted by each field office.. The 
initial report, which should bo submitted to roach the bureau 
by 12/1/1513, will cover approximately the past two years of the 
Pew Left movement. it will ineludo information heretofore 
reported under various titles and, of course, thcro will contiiuio 
to bo a reporting of tills type of information under various 
other titles. After .submission of the initial report, future 
reports will be submitted on a quarterly basis according to 
the enclosed schedule. 

The initial report in this matter .and succeeding 
reports will bo designed Lo prccisoly spell out the full extent 
of 1;l*o Kew Left movement. It will separate words and intentions 
from actions , mere participation from direct influence and the 
bona fide activist from the wore "do-gooder.” Offices which 
have aboolutoly no information to report, oither in the initial 
report or tho quarterly reports thereafter, will bo permitted 
to so advice the bureau by letter in lieu of a report. 

Tho enclosed report outline should be followed as to 
the numbered and lettered items. Where further breakdowns by 
numbers and lottcrs aro practical, it will be permissible to 
do so. Tho synopsis should bo prepared for tho purpose of 
providing a conpleto summary from which the strength of the 
movement in each field office torritory can be quickly determined 
and n conclusion drawn by tho roadcr ns to the movement's over- 
all militancy and potential for violcnco. Make certain the 
synopsis is factual and supported by data in tho details. 

Subfiles hnvo boon opened for each office and for 
each topic. All communications and sections of tho report 
should re Cor to the npnrn;)r.L;»tc subfiles which arc shown in 
tho enclosed subfile breakdown. 


- 2 - 
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Airtol U> SAC, /O briny ot nl 


kota : 

r . c c nrrporr.iifhiij C. )>. "rcnnnn to V. T . C. Sn3 li van 
tinted 10/23/61) captioned as above as prepared by 


3 
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■.:ovj:;.:r.;;T - ;i!u>oivr outline 


To r.ocu r a t o 1 y mid c 1 c a r ] y c : h o w the 1: rue nature ox 
the how Left , data concern?.)!;: the; following tonic* 

Must. bo full y dcvclcoud and reported. When material cental: -i 
i iij?o mini; ion which would bo logically reworked under more 1;k*n 
Otic topic heading but to do so v.ould unlzo the separate iccocnls 
unin tel 1 i ible , rowort :».?! the material under ‘ho Mali: loading 
nnd only refer to tho Information under the other breakdown. 

Do not repent tho cr.wo data under separate headings. All offices 
are to utilise the following breakdown in preparing t-uailorly 
reports on the Now Left Movement . Each subfile caption Must 

start on r* <!f'n?*v't rt r* a rr o # 


A . 0 r g u n i z a t io ns 

(1) Covv 'i : rations to be covered arc those which arc 
anti -’kitted States and whose leaders have either 
expressed or implied the use* of civil disobedience, 
anarchy, unlawful activity and/or violence in 
bringing about the overthrow of our political nncl 
economic system, abandoning our moral institutions 
and who have disclaimed loyalty to the United States; • 

• This would include Students for a Democratic Society 

and tho move militant anti-Vietnam v/nr and ant ici raft 
protect organizations. 

(2) Under each organization includo a paragraph covering 
the following points: when organised, objectives, 
locality in which active, whether pari: of a national 
organs a tie:*. Include under each organisation 
information as to officers and others In position of 
Influence who have presont or past subversive 
connections. 

B. Membership (Bureau filo 

(1) Estimated number of members and sympathizers. In 
preparing estimates, best avail ablo informants and 
sources should bo usod. Explain in cover pages 
reason for any substantial incroaso or decrease in 
memborshtn Tirnrnq nrovlousl. v pnhnii.ttod, T|io number 
of members nationally and locally should bo indicated. 


fiNOLOSWlE 
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( 2 ) hue ru.it in;*; ac Livi t i bs . llusul is of u ora : j c r s U . p t' r i v c 3 , 

(3) Iilcmborship requirements. 

F i n an c c :s (D u r oau file 

(].) Income and expenditure:?, 

(2) Plans and results of fund drives, 

(3) Lar^o contributions from Known subversive group's. 

(4) Identity of "angels," 

(3) Kecoipl; of funds from foreign sources. 

Communist Influence (Bureau file 

(1) Domestic (tlon with Communist Party , USA, and other 
basic revolts! denary groups) . Policy concerning 

c on) mu p i t p a r t i c i p a t i o n in o r z a n i ss at i on * ; : z t i v i t .1 c 
and vi so and ui si ri button of communist propaganda, 

(2) Torejcn (Incliuio ties with foreign revolutionary 
centers as indicated by travel abroad, contacts with 
foroi£ii embassies or other evidence) , 

publications (bureau filo 

(1) Offices covering place of publication should describe 
publication, chow circulation and principal members 
of editorial staff. Auxiliary offices need only to 
refer to the fact that the publication is circulated 
in its territory and describe method of circulation, 

(2) Description of Kev/ Left publications published abroad 
and circulated in tho United States, 

Violenco (Buroau file 

(1) Acts of violenco or plans to commit same, idontities 
of leaders and participants, 

(2) Possession of weapons and instruments of destruction, 

(3) Statements advocatiuc uso of violence. 


o 
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G. Houston (bureau filo 

(j) Policy relating to approach to religion. 

(;:) Vo Iicr.! on t statements undo against religious bodies 
by loaders. 

(2) Support of movement by religious groups or 
Individuals , 

II, Race relations (bureau file 

(1) Show if organization was involved in racial disturb- 

ances and any prosecutive action taken as n result, 

(2) Show extent of cooperation with militant racial groups. 

X. Political Activities (bureau file 

(1) Political activities in which New Left loaders are 
involved. 

(2) Details relatin'.; to position taken on political 
matters including efforts to influence public opinion, 
the electorate and Government bodies, 

J, Ideology (bureau filo 

(1) Statement of leaders attacking United States policies, 
including civil disturbances , affinity for the aims 
and purposes of revolutionary groups and show support 
for M a r :: i sm-Le n i n i s m . 

It. Education (bureau filo 

(!) Information relating to material furnished membership 

which advocates use of violonco in obtaining objectives. 

(2) Information relating to education of both new and 
experienced members. 

(3) Courses given together with any educational outlines 
and assigned or suggested ronding. 

L. Social Reform (bureau file 

(1) Activities in connection with demonstrations a<«od 
nt social reform, include organisation's over-all 
policy. 
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II, Labor (Bureau file 

(].) Information including all activity in the -labor 
field . 

II. Public Appearances of Lenders (Bureau I:Uc 

(1) Ic’enf.it / of loader who makes public appearance on 
radio and television and who appears before groups, 
such, as labor, eh urc I; and minority groups, 

(2) bat o and place of such appearance, identity of group 
sponsoring nnenkor and succinct summary of subject 
matter discussed, 

0, Factionalism (Bureau file 

(1) Any unusual disputes or nrgumonts between lenders. 

p. Security Measures 

(!) Unusual security Measures taken by organisation to 
protect identity of leaders and members, 

Q, International isolations (bureau file 

(1) Inf ormatiou relating to communication or contact 

between Now Left organ! r.ntlons in the United States 
and Lew Left organisations in foreign countries. 

'• (2) Identities of JTev; Left leaders who plan to travel in 

foreign countries, including tho reason for their travel, 

(3) Identities of l< T cv; Left loaders from foreign countries 
who travel in tho United States, including tho purpose 
of their travel, 

(4) New Left movement strategy and tnctics directed to 
■attacks on United States foreign policy and support 
of Soviet and satellite foreign policy. 

It. Mass Media (Bureau file 

(1) Influence of Now Left on mass media, 

(2) Indications of support of New Loft by macs media. 


4 



676 


Exhibit 62 

.on 87. sunmjvr jHVKnyjOi?.. 


(v) 


4. Individuals t ** bo i n vea t j gated 

I li is not jifiySiHc to formula Lo any hard— f as I standard:: by which the 

<J.\n;,crons!i'jr.K of .«»•': i v i dual immiicrs o »■ af f 5.3 i at os of r c v o i u 1. i o ..ary o; g:.n- 
i ■/. a t j o ns mk* j bo an tomr. I j mea-sured because of manne!' >i voir 1 jou-iry 

orga ni za t i o function and [;rc-'.t scope and variety of ao l j v j t i e :v . U/ci’C. :s 
sound j u J gu c i: L discretion i n ovrlua t * n 0 i.rpor l;.»ico and u nri^rrous iius a 

of individual ncnucrs or afiiliiitos, 

/s a general policy, i nv.-s t i g;> tc th c activities of any individual fall in*; 
within one or nort of the following categories who docs not cons' within 
one of the restrictions on investigations lisicd under O'/D, b, below; 
a. Membership in baric revolutionary or gani zations subsequent to l-L-49 
b. Es jous i ng line of re volu i io nary i.iovc.v.rnts 

(1) Any individual who, since the outbreak of hostilities in Korea 
(6-?‘3-t*0) f non l jnued to espouse the line of one* or more of the 
above-mentioned revolutionary or ganiza I i onr, or reified groups 
thereby defining his or her adherence to policies opposed to 
best interests of the U. f. 

(2) Espousal mentioned above encompasses a wide variety and rangn 
of activities. Membership in one or more of the basic revo- 
lutionary or**:-.: /at io ns is not a prerequi s i t « to the institution 
of an investigation of an individual within this category. 

(3) Espousal expressed by Members. hip or active participation in 

subversive froni groups (whether or not cited by the /. ttorncy 
General) nuct be evaluated in each case. Consider nature and 
typo of front organisation, c? well as extent of individual's 
activities on be/. elf of the: front organization or in support o*" 
the basic revolution.' ry organization. Open investigation in every 
instance i r. which information available indicates a subject It 
, actively engr ged in tJie affair;: of a subversive front organ i- 
za ti 0.11 in a 1 c ad c rs !. i p capacity or by active par t ic i pa t i 0 n in 
the furl lie ranee of the aims and purposes of the front organisation. 

(4) Do not open an investigation on mere r.cnh crab in alone in a front 
organization i a the absence of allegations of active participa- 
tion or leadership .in the group mil c:;.'-' information is availanlu 
indicating past Membership at any Lime in a basic revolutionary 
organization or sufficient other derogatory information is ki.owu. 
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{'j) In i ;.-\\vr.i)h • this ty:» • r-f case, c “ r <*• f u.1 1 y cor.r.li i:r l hr nature 
r. i * 1 C ’ : V j l i •• r of u-f rout on/.'-.i^ition ill hrhnlr of the 
C "i i • r j ,i l. I’nrt/ or oii ; <-r revol u Lionary organizations throughout 
the r o'Mt L»'v or in a c»'» lain ai'**n. 
c, o p < c i J L i i; 1 a \ r< a su iiv e r J t vo irio^or.'.-n 1 

(1) Viv niju '7 i-i ■!,)»•' T,f.n;:i Cci-nol or in a r.’ihv<-r:ivt rov cm on, t abroad 

( 2 ) i.fuUrif.;- Ira in in/' in one of the basic revolutionary organiza- 



lion 

r*. mc 

n * 

ontd above 








i*i n 1 


r. erv 

x r. e 









U) 

■ *: 3* V 

i 0 ? 

i !» 

the Abraham 

hi neo 

1 n 

HrignA 

l*. Ib- 

nb.: 

: 3* alii o in 

one c f 

till: 

t* ■ j 

0 r 

v v 0 1 u l i nj* «* 3 * 

) 

;3 1 

a Lion 3 

is no 

t a 

. promt; :i 

site 


to i 

n\ U 

a Li 

n g iiii*i. r. tig 

a 1 • <» n s 

i 

n Llii r 1 

log f» 

r y . 



(?) 

S,M* •; 

» 0 «.• 

i n 

the mill car 

y ’*'<'*0 


c » 1* a n y 

C 0 U 13 t 

ry, 

1 »: 0.1 U <} • 0 

g the 

u . s 

. a r 

rn c 1 

forces 0 3* 

th. Of 

."5 

cr of S 

Vra teg 

3 c 

Service •• 

i.’h mover 


titer 


an 

a.l 1 ega ci or, 

that , 

; n 

3 nil i v l ; 

iur.'l J. 

as 

been a r.<=r 

i.tber of 


one 

of t 

h i> 

b r i c re v 0 1 

u t i 0 n a 

ry 

organ i ; 

* at ion 

5 ?. 

1 any til.*. 

c 


f. (>t )■»:/* 3 v ’ v i*l ■. 1 s v. 1th r c vo 1 u i i c r '."'j beliefs 

] ik 1 i v d ; r\ 1 "• who, Vresu :. •: of ;'n?.rc)i.t r.t 03* rt vchi'I icnary h'-lt i.ff. a; r 
likely to sclm vpo" the oppovtvnily | cut by a national emergency 
to rii-.iij;.' r li e public safely an;*. 1 . cl fare, lio; :b er u h i p or affiliation 
in basic rt.-vnl u li or .■< r/ or front frov;i; i S not r. o j rr r q u j j t „* lo 
initi-tir.,; in ves tig:*. Vi oiis of this type. ■ Use sound judgment and dis- 
cretion in this evaluation, 


Falling within the above c?trg;»ry are member a 
When tl 1 3 known or bee nicer kno».n that ilh o 
tr.e field office territory, a security-type 
i nd J v 1 d 1 s who 'J o.rtpor ted lo bo (l) fuse 
the o r ( 2 ) a r. t \ \ c p a r t c i f . 

a*~ d dir. lej 1 *. ii::'. of the or;;:* n i 1 \ or. r 1 inf, 

tic* ns should not be initiated baaed on mere 


of Hie 

rgan i 7 .*. t.i u :i is active 
. e s Vi g a 1 i o n of ,a.ll 
■ a r J e 3 or If: a j u re of 
carrying out fanati 
initialed. .Invest! 
hers hip alone. 


i n 


c ■ 1 
b*-“ 


Imring th*' course of security inv entigatior . individuals affiliated 
k] lit tin* .be alert f or any -rniation indicating a 

possible violation of thu- Selective Service .1, 

Tho above a tand? rd a fo** i n s ti tu Li on a of in re s l iga li o r, r. of i »-.* 3 v id un 1 3 
are r.ot lo >10 i >■ terp m t ed as a 11-i ncl v sj ve . Wh rylliyr e i s d oubt an 
individual may )/•' a current threat to the in tern:- 1 security of the 
nation, the question should be resolved in the interest of security 
and investigation conducted. 


The categories specified as a through f above arc to be distinguished 
from 


23 
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Exhibit 63-1 

(C) DEVELOPMENT OF SOURCES IN' RACIAL MATTERS - AMERICAN' 
LEGION CONTACT PROGRAM ~ PLA^F INFOR.MAN1 PKOGIl/.uI In 
our over-all current elforts 10 increase the quantity and quality oi coverage 
of racial matters, the use ol the American Lemon Contact anu 1 > i : i n t 
Informant Programs lias been given serious consideration. The .'-elfish 
utilization ol the current Negro struggle for civil rights is not re tri: ted 
to those individuals described as subversive because of affiliation with 
the Communist Party. USA, or other left groups. As an example, hue 
groups such as the Klans, are exploiting the tension developed ir the 
South as the result of the passage of the Civil Rights Act of 19G4. Appealing 
to prejudice and bieotry, the promotion of "white supremacy" is he 
primary coal of these right extremists with specific targets includin'’, the 
foreign-born, Catholics and Jews. Bearing in mind our responsii lliti s 
In this field , not only to get evidence and intelligence data, out tr be aware 
of all related data on which preventive measures may be taken, you snouid 
take the following steps: 

Where feasible and you consider it to the Bureau's advantage, 
contacts and informants included in these two programs should oe advised 
of the Bureau's interest and responsibility in covering activities which 
may be considered racial in nature. This should be done during the next 
scheduled meeting. A prerequisite to Initiating this program is a thorough 
knowledge of current instructions pertaining to racial matters, sources 
and informants, particularly those specific instructions concerning acts 
of violence. The individuals contacted should be made sufficiently 
familiar with the Bureau's desires in this mailer so as to avoid the receipt 
of nebulous information. Along this line, you should take no steps that might 
diminish our efforts of gathering intelligence data, even though there is no 
immediate and apparent Federal violation. We have a definite responsibility 
of advising appropriate governmental agencies on both a national and ioeai 
level of information relating to racial incidents. Extreme care must be 
exercised to, insure there is no misunderstanding of the Bureau's position 
and goal in the racial l i del- .Of particular importance is the insurance that 
there is no basis for misinterpretation resulting in a false impression that 
our action infringes upon the freedoms of speech and assemblage of a person 
or group. To the contrary, our concern includes the guarantee oi civil right:; 
and equality under law for all. 

Very truly 

John Edgar Hoover 

Enclosure lor (A) Director 

2-23-G5 

SAC LETTER NO. G5-8 
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Exhibit 63-2 

(C) INVESTIGATION OF UNAFFILIATED WHITE RACIAL EXTREMISTS - 
RACIAL MATTERS — Under existing instructions, investigation of white 
extremists is restricted to those individuals who are associated with the 
Klan or other white hate- type organizations. In view of the recent marked 
increase in violent acts throughout the United States on the part of indi- 
__ viduais who arc not affiliated with the Klan or other white hate- type 
organizations, it is necessary to modify existing instructions to broaden 
the scope of our investigative responsibilities to include these unaffiliated 
individuals. 

Investigation has established that many of the individuals 
involved in these recent acts of violence, although not currently members 
of the Klan or otner white hate- type groups, did have pre/ious affiliation 
with such groups and still maintain their extremist tendencies. 

Hereafter, investigation must be promptly instituted on these 
unaffiliated white racial extremists and their activities closely followed. 

In conducting these investigations, you should be guided by instruc- 
tions set out in Section 122A, Volume IV. Manual of Instructions, which 
apply to investigations of the Klan and white hate- type organizations and 
associated individuals. Appropriate manual and handbook revisions wiiL 
be forthcoming. 


Very truly yours, 
John Edgar Hoover 
Director 


1 1/10/ G 9 
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Exhibit 63-3 

(B) V/HITE MILITANT GROUTS - RACIAL MATTERS 
(ORGANIZATION) -- In view of increasing militancy in U o racial 
field, neighborhood groups whose members arc of the white race, 
have been springing up throughout Lhe United Status. Some of these 
groups appear to be militant in nature and some urge the white man to 
arm himself as a means of protection against racial violence. Some of 
- these groups arc known to sponsor demonstrations against integration 
and against the bussing of Negro students to white schools. Others 
appear to advocate more violent methods of opposition to integration. 

The appearance of these groups is noted mostly in the white ghetto 
areas of the large cities which border on minority group living areas. 

In order to fulfill our responsibilities in the racial 
intelligence field we must be cognizant of the groups and l' heir aims 
and purposes. Upon receipt of information as to the formation or 
existence of such a group, a preliminary investigation should be 
immediately initiated to determine the aims and purposes of the organ- 
ization, its leaders, approximate membership, as well as any pertinent 
background data which will assist in determining the militancy of the 
group. 

From information presently available, it appears that 
many of these organizations have been founded on principles of fear 
rather than hate and as such, they cannot be classified as hate groups. 
Your investigations should, therefore, be discreet and most circumspect. 
You should limit your inquiries to a review of Bureau files, contacts with 
. Bureau informants, and established sources, and the use of public 
source information. 

Upon completion of your investigations, a communication 
in form suitable for dissemination should be ior warded to the Bureau 
together with a recommendation as to whether additional investigation 
is warranted under Section 122A of the Manual of Instructions as it 
pertains to Lhe investigation of Kian and white hate groups. 

In addition to the above, I wish to point out to you the 
possibility of reactions by the KJan. white hate groups, and residents 
of white ghetto areas to the recent wave of racial disorders* resulting 
from the assassination of Martin Luther King. Jr. You should remain 
alert to this possibility. Informant coverage of iiie Kian. white hate 
groups, and white ghetto areas must be intensified so dial [ilans ol 
retaliation or overt action are known to the Bureau prior to their taking _ 
place. 

4-30-G8 
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Exhibit 63-4 

(F) COMMUNIST INFILTRATION OF THE CONGRESS OF RACIAL 
EQUALITY -- Tiic* Congress of Racial Equality under the leadership 
of Floyd McKissicl: has steadily moved away from a legitimate civil 
rights organization in recent months and is assuming a militant black 
nationalist posture with some leaders in their public statements 
condoning acts of violence as a means of attaining Negro rights. It is 
moving toward tin? exclusion of members of the white race from its 
ranks. Communist infiltration at this point is negligible. Jn view of 
the above, this organization should be investigated in the future under 
the Racial Matters character radicr than under the Communist 
Infiltration character. 

You should, of course, in your continuing investigation 
of the Congress of Racial Equality be alert to the participation of 
Communist Partv members in the organization or communist influence 
therein. However, your investigation should be directed toward 
developing in detail intelligence information regarding the basic aims 
and objectives of the organization, its activities and programs on a 
current basis, and any information indicating. tha r members thereof 
advocate violence as a means of attaining their objectives or 
participate in actual violence. 
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Exhibit 63-5 

(B) REPORTING OF PROTEST DEMONSTRATIONS The Bureau 
lias noted a trend toward incomplete and nonspecific reponing of 
disruptive, anti-Government demonstrations and protest rallies. It 
is often necessary to go back to the reporting oilice for pertinent 
details concerning these disorders, which results in delayed 
dissemination. Details which have been neglected include failure to 
report number of protesters present, identities of organizations, 
and identities of speakers and leading activists. 

The necessity for full and complete reporting must be 
impressed on all personnel handling these matters. Existing 
instructions require that communications reporting such incidents 
are to be submitted under a substantive case caption with a brief, 
accurate description of the event: for example, Students for a 
Democratic Society - Demonstration Against ROTC, University of 
Wisconsin, d/25/72. Where multiple organizations are involved, 
the group primarily rcsoonsihle for organizing the demonstration 
should be utilized in the caption. 

When your original communication concerning a disruptive 
demonstration docs not contain all pertinent details, you should set 
forth what steps you arc taking to obtain this information. Make 
certain that you submit recommendations for initiating investigation 
of sponsoring organizations, if warranted, under criteria set forth 
in Section 07)3, Manual of Instructions. For proper routing of 
information at the Bureau continue to use eerie words "VLDEM" 
(Vietnam Demonstration) and "STAG" (Student Agitation). Persons 
arrested should be identified, since circumstances of an arrest, in 
some eases, may indicate a propensity for violence. Jn considering 
whether a security investigation of an individual is warranted, it 
should be noted that a mere arrest in connection with a demonstration 
is insufficient basis in itself for investigation. The arrest must be 
coupled with a demonstrated propensity for violence or with 
subversive or. revolutionary activity on the part of the individual 
arrested. 


The above guidelines arc intended to reiterate and clarify 
existing instructions and you must insure tint in reporting these 
matters you adhere to Bureau requirements. 

5-23-72 
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Exhibit 63-6 

(C) DEMONSTRATIONS PROTESTING UNITED STATES INTERVENTION 
IN VIETNAM (VIDEM) -- Current Bureau instructions require that all 
information developed regarding such demonstrations be submitted to 
the Bureau bv teletype for immediate dissemination to the Wince House 
and other interested Government agencies, followed by a letterhead 
memorandum tor routine dissemination to the intelligence community. 

In addition, certain offices submit quarterly reports concerning 
demonstrations which have occurred during the previous tnree months. 

Continue to submit teletypes as instructed; however, ef- 
fective immediately, a separate letterhead memorandum regarding each 
routine demonstration should be discontinued. In the future each ol fie e 
should transmit to the Bureau by the close of business each Monday a 
letterhead memorandum reporting on demonstrations during the past 
week. 


Offices submitting quarterly reports are to discontinue 
them. In order to facilitate handling at the Seat of Government, all 
communications reporting on antiwar demonstrations are to be furnished 
the Bureau under the VIDEM caption. Discontinue the use of organi- 
zational captious. Continue to include pertinent information concerning 
activity in demonstrations in organizational and individual reports where 
applicable. 

During your coverage of demonstrations you should be 
particularly alert to violations of various federal laws such as the 
Selective Service Act. All criminal violations should be reported under 
the appropriate caption. 

The Bureau will issue separate instruc lions concerning the 
coverage of and the reporting on major demonstrations. 


3/26/68 
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Exhibit 63-7 

(H) INVESTIGATION OF THE NEW LEFT -- There has been a marked 
increase in recent months of bombings and burnings of public buildings 
and other acts of terrorism which could logically have been perpetrated 
by extremist elements of the New Left. New Left leaders have constantly 
exhorted their followers to abandon their traditional role of "passive 
dissent" and resort to acts of violence and terrorism as a means of 
disrupting the defense effort and opposing established authority. Publi- 
cations of the New Left arc replete with articles proposing die bombings 
of draft boards and other Government installations, and literature con- 
taining detailed diagrams and instructions for making incendiary devices 
has been widely disseminated among New Left groups. 

I have been appalled by the reaction of some of our field offices 
to some of the acts of violence and terrorism which have occurred, such 
as. those which have recently taken place in certain college towns and in 
sonic instances on college campuses. While it is recognized that many 
of these acts do not constitute violations of law within the primary 
investigative jurisdiction of the Bureau, it is essential, whore the strong 
presumption exists that acts of violence have been perpetrated by New 
Leftists or other subversive elements under investigation by the Bureau, 
that every logical effort should be made to resolve through contact with 
established sources whether these elements are in fact responsible for 
such acts. Of course, good judgment and extreme caution must be 
utilized in this connection so as not to convey the impression to the 
public or other investigative agencies that we arc assuming jurisdiction 
in those instances where there are not facts which would establish FBI 
jurisdiction. 

It cannot be too strongly emphasized that positive results can 
be achieved only through die development of adequate high quality informants 
who are in a position to obtain detailed information regarding the activities 
and future plans of individuals and organizations affiliated with the New 
Left movement. 

When terroristic acts occur which by reason of the target 
of the act or by reason of the locale would appear to fit into the objectives 
of or could have been motivated by subversive elements, particularly 
New Leftists, I expect an immediate and aggressive response from you 
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in the form of alerting and directing all logical sources and informants 
into activity to determine if subversive groups could have been responsible. 

I have reminded you time and again that the militancy of the 
New Left is escalating daily. Unless you recognize this and move in a 
more positive manner to identify subversive elements responsible so 
that appropriate prosecutive action, whether federally or locally 
initiated, can be taken, this type of activity can be expected to mount 
in intensity and to spread to college campuses across the country. This 
must not be allowed to happen and I am going to hold each Special Agent 
in Charge personally responsible to insure that the Bureau's responsi- 
bilities in tins area arc completely met and fulfilled. 

Very truly yours, 

John Edgar Hoover 

Director 
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Exhibit 63-8 

(H) SECURITY AND EXTREMIST INFORMANT PAYMENTS - SUB- 
MISSION OF JUSTIFICATION LETTERS -- As you arc aware, all 
security and extremist informants receiving compensation from the 
Bureau are paid on the basis of the value of information furnished, 
services rendered, and expenses incurred. 

It is the responsibility of each Special Agent in Charge to 
insure all expenditures lor information are on a strict c.o.d. basis 
commensurate with the value of the information furnished. In this 
regard, it has recently been noted that some justification letters do not 
contain a complete detailed justification for monies paid to informants. 
In the future, assure that these letters contain a complete detailed 
justification in order that FBI HQ can make a reasonable determination 
as to whether or not full value is being received for all monies ex- 
pended for payments to informants. 

In submitting your justification . avoid using generalities 
and in each instance set out, under the summary oj information fur- 
nished, specific details of significant information furnished, includ- 
ing examples. In other words, in addition to setting forth such infor- 
mation as the number of meetings attended and/or the number of 
individuals reported on, you must set forth specific information being 
reported by the informant regarding activities of the organization 
and/or individual which would warrant the payments recommended. 

This matter will continue to receive careful attention at 
FBIHQ and you will he held personally accountable to insure that all 
payments are fully justified. These instructions should be called to 
the attention of all Special Agents in your oliice handling informants 
and sources. 


Clarence M. ICelley 
Director 


6/2 5/74 
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Exhibit 63-9 

(B) INFORMANTS ANT) SOURCES - PAYMENTS -- As you are aware 
Informants and sources receiving compensation from the Bureau are 
reimbursed on the basis of the value of the information reported, 
services performed and expenses incurred. An increasing tendency 
has been observed in iield submissions to request special payments or 
justify regular payments for informants or sources seemingly based 
on personal needs cf the informant as disiinct from the value of infor- 
mation furnished and legitimate and related expenses incurred. The 
personal needs of an informant, such as repair of a vehicle, illness 
or other pressing necessity for funds, do not meet the basic criteria 
of information furnished or related expenses, Jm'ormants should not 
be influenced to believe we will pay for such personal needs. Hie 
basic concent that the informant is selling information of value on a 
c.o.d. basis, much as an independent contractor, and is not an 
employee must be. adhered to and understood by contacting Agents and 
Uie informants. 

This does not, however, preclude use of imagination and in- 
novation when a source of considerable poten tial vaiue ne^dc financial 
Inducement to engage in gathering of information under conditions wmch 
will take time to reach fruition and may involve considerable risk and 
hardship. In such instances you should fuilv develop the facts and 
present them to FBIHQ for approval prior to mailing any commitment. 

Tli is matter will continue to receive careful attention at FBIHQ 
and you will be held accountable to insure that payments are for value 
received. These instructions should be called to the attention of all 
Special Agents in your office handling informants and sources. 


10/10/72 
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Exhibit 63-10 


0 - 11-68 

SAC LETTER 68-34 * 

(D) .SECURITY INFORMANTS AND SOURCES - PAYMENTS -- As you 
are aware, all security informants and sources receiving compensation 
from the Bureau are paid on tiie basis of the vaiue of information 
furnished, services rendered ana incurred expenses. Recently, it has 
been noted that some informants and sources have ocen paid consistently 
the same amount eacii month with no variation in payments during 
periods when the informants or sources were less productive, which 
leads to the illogical implication that information furnished or expenses 
incurred or both seldom, if ever, vary. This practice must be 
discontinued. Your informants and sources must understand they are 
independent contractors remunerated on a C.O. D. basis, and they must 
never be led to believe they are recipients of a fixed salary. 

Tiiis matter will continue to receive careful consideration 
at the Seat. of Government' and you will be held accountable to insure 
that payments are for value received and no fixed patterns continue to 
develop. These instructions should be called to the attention of all 
Special Agents in ydur office handling security informants and 
sources. 
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Exhibit 63-11 

(D) ACCESS TO RECORDS MAINTAINED BY BARKING E? ST ITU TICKS 
The following legal analysis is being provided ior guidur-e in respondin 
lo inquiries concerning Ed access to records maintained by banking 
ins Li lu lions. 


Bank records generally arc available in response lo the anil 
cf a Grand Jury subpoena or other appropriate order of ;; court. In the 
absence of such authority, access to records upon request may be appn 
by the courts depending upon the nature of the investigation and Hie scop 
of the request. 

Generally, the ease decisions have divided on the distiuctio. 
between requests for information needed to establish the elements of a 
criminal offense or to aid in discharging essential governmental 
responsibilities and requests having no such basis. Access to records 
basccrcn a request in the first category lias been approved due to the 
reasonableness oi me bank s ruspunat? tu a public duty to disclose the 
information. Requests of the latter type may be prompted by an agency 
desire simply to monitor the existence ancl degree of association of 
individuals or groups. Such review of bank records for intelligence 
gathering per .so may be difficult, if not impossible, to defend against'; 
claim of First “Amendment violation. 

For example, in P ollard v. Roberts. 233 F. Simp. 248 
(El) Ark. 19GG), affirmed 303~U. S. 1 4 7 a prosecutor, conducting an 
investigation of .allegations of vote buying, sought access to the bank 
account of the.. political group named. The account data would have she 
not only payments made bv drafts upon the account but also the amour.' 
of political contributions to the account and the- identities of the contri’ 

' The court enjoined production of the account data except for the record 
expenditures and expressed ihc opinion that the information regarding 
upon the. account was appropriately available to ike prosecutor looking 
alleged vuie buying but that the oilier records of contributors' account 
protected by the First Amendment. 

The theory at work here is that the rir.ht of people to asso- 
in groups to advocate and promote legitimate political, social or econ 
action is protected even though, such action may be controversial. If i 
associated groups or their ebjee lives are unpopular, revelation of the 


. o . 
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identities of member.*; may p** ■' ''ho reprisals from those opposed and fear 
,of such reprisals nmv di.jcuu :kn free exercise of constitutional 
rights. Ti sere fore, governin'".* ?-y .\ on which has the effect of impairing 
enjoyment ol the Firm Amerc*:.. rt :a» cnruiully limited by the courts. 

The court noted U-'A disclosure of the bank records identifying 
the contributors to a political ooialion mi*.;]; L be approved only where 
there is a showing of a ration.:! connection between the disclosure of such 
information and a legitimate pO’-rrnment end and Iliac the government 
interest is cor, cut and compelling. Moreover, even when disclosure would 
be approved under such conch A-ww a sweeping and indiscriminate disclose 
in excess of the legitimate need would not be approved. 


Filth Avenue Peace Parade 


A similar result occurred in Tlr : 

Committee*, ct al. v. J. Fdgrvr Hoover, et ai., 7U Civ< 
[l972)T(u)UcportecT)(a:;peal perming/ where iho plaintiffs 
injunction prohibiting access to account information in tiic absence of a 

CubpC^'W Tll~ n <- «- <\ • !>*» q*> fKr> rr e , /(J’'!'* v ' n ' 

interests were legitimate and chut the plaintiffs had not shown any basis 
for Llieir claim that Iho information obtained from the bank interfered with 
the enjoyment of their First Amendment rights. 


20*10, SUN if 
sought an 


In this case, the FFf sought information concerning the numb' 
of persons who might be expected to attend protest activities at Washingu 
D.C., on November Id. 15, and Ui, 19GJ. Further, information was 
sought as to any indication that acts of violence might occur. One source 
of such information was the back account established to provide transpor 
tation for participant from New York City. The total of the deposits 
would provide an indication o: the extent of Use transportation required oj 
therefore the numbers of participants that could be expected. 

Access to bank records in investigations of criminal offense, 
having no First Amendment implications provides fewer legal difficultic 
A good example is Hmi vl Sinter, v. Gross. 4 16 F2d 1205 (oth Cir. 1059) 
cert, den, 307 U.S. lUib, iiMv.ucIi'a prosecution for mail and wire frai 
arising out of a check Idling scheme was based on a review of bank reco 
The defendant claimed the records were inadmissible because they wen 
private, were obtained without the consent of the defendant and were the 
product of an unlawful search and seizure. The court disagreed and lie] 
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thai such rcc' arc u :ho prc-r of the customer- and the customer 
has no stand;. 1 f ; io c’.*-.:*- Four::. ;r Fifth Amendment "rounds. While 
the records ’.els ca ; . • evu : : -d by subpoena, the important principle 
to be observe::', is that 'no ■ —cords . lo rot belong to the depositor but to the 
ban];. Therefore. cw . ■ -i the absence of a subpoena, access to bank records 
-pursuant to an ciflcftu i\ o-ie.st in u criminal ease would not Laint the 
evidence. 

Consistent this result is the decision in United Slates v. 
Gerhart, 275 V. .Sups. *3 (SOW. Va. 19G7) in which the court approved 

the nraetico of the I'iS 1 . *n c/.iiniiuur; chocks presented to l he bank for 


pavm cr.t by a gr • abler v; N e had rcc'-ptcd thorn from patrons of his gambling 
establishment. The decision was based on the principle that once 

the checks hud been hm.r rtd at the bank they became the property of the 
bank and the gambler lord all legal interest in them. 

General puiueUno ; may be drawn from the above authorities to 
describe the limitation-': on l-I'I access and use of the information in bank 
records. They are av;d:.rble principally by subpoena but also by request 
where the need for them can be demonstrated in a criminal case or in a 
security nuutor involvin', important government interests such as those in 
the Fifth Avr ".v" ease. • Vi t! e Fourth or Fifth Amendments, but the First 
Amendment, stands in i.i-o va.y of unlimited review of bank records and the 
rights it pro-'e,::.; may !«/.* found to be mere important than the government 


Interest behind ike request oven though the request is formalized in a 
subpoena. Only impartial judicial analysis of each ease wherein sucii 
conflict occur:.; will resolve the issue whether disclosure by the bank is 
necessary or proper. 

In the course of liaison contacts, bank representatives may 
express a different view in these matters because the banks stand in n 
special relationship with the account holders. Sonic courts have recognized 
an implied conlraei.ua] requirement on the banks in favor of their depositors 
to keep accumu records iree from outside scrutiny until disclosure is 
compelled by ccurt order. Peters on v. Idaho First National Bank, 3G7 P2d 
!34 (Idaho 15C1) find! victual Tli:po:-iKor )Tiwi7I;ru::( : ;»~v. ri i st NaT lonal Ba n!-: of 
Miami Spring:'-. 2:M So. 2d 759 (DislriclXourl uiX'ppeai. Tiorida, IjUUJ 
corporate m-prunor): l‘;r*» x v. Sm ith. KG A 24 (Court of Chancery, New 
Jersey, 1929) (class action - depositors protccicd were all members of the 

{••13-72 
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Newark, New Jersey, Police Department) However* it Should be nolccl 
that the court in the Fifth Avenue case also dismissed thn suit against the 
bank, from which the record information had been obtained, on the gromi- 
that by simply acceding to the FBI request the bank did nothing to intrude 
upon the constitutional rights of the plaintiffs. 

Review of bank records should be requested only when needed 
to meet a legitimate investigative objective. Where such access is denio 
or where. established policy of denial makes such request unnecessary, 
and the information is still desired, advise the Bureau promptly. 


(Security pages attached) 
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Exhibit 64-1 




;S 

SAC, Albany 


Rffi-20 
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Director, FBI 

is 2 C7 concealed nFcraiiio devices 
in ccveeiec public ;svz.‘jm:czs by 

2JIACK Aiu) iCI/ LETT EhXlEhlSTS 


5/22/ 69 


• Each public appearance by Olac’’ and !!gv Left cMorou.lsts 
represents a potential for obtaining admissible evidence for 
possible prosecution * rider Title 10 , *d. S. Code, Section 2303 
(Ce.be 1 lien and Lis-rvcction) , Section 23C4 (Seditious Co M r.piracy) , 
and y: vet ion 2 SC 5 (Advocating Overthrow o i tha Cover; v:e;it) .. 
l-Vuco appearances by cu eh extremists who reg* larly rahe highly 
.India v atory state mnts lave substantially increased, the C vea- 
c sic* .*rr. it i.ccesnary to reiterate end expand on prior 
instructions irs: eel to ins’ re tint appropriate action is being 
taxon ;'voo. v-:i evidentiary standpoint. Li this connection the 
1 ra oi* concealed recordin'* devices shey Id become an integral 
part ef overall efforts to secure the data necessary to prove 
a violation. 


Cove rape of these Ala cl: and Ecu left extremists vst 
that an office will* learn in advance of propond p ‘blic 
engagements. The office responsible for the locale 
a. v ucch is scheduled nrst rahe i ’"mediate plans for 


,<=«.■ . I 

o» iJZt s s 
A -If' . / • 
ac *7* ••• f 

s- r rc 

cenii'^ of rcunrh-s through esc of a concealed recording 
A. =<r £ .Vice 
"3- -i Ha vino a 


By ’ tills i *g c eh 

.. roatin transcript will be readily available n.vi 

d~*a a .o -At of necessary corroborating evidence will be red cod. 
Vhen 5 se of a concealed recording device appears to be vv.rra- teci 
and can be accompli shed with f. 11 security, f- rnish the - rc*a : 
vith details pertaining to the appearance pi’ s data which it is 
expected will be o brained 


u • 

Cl • 


yfW 




Li c 1 1 d e also tl .c rocs; non cation of t he r A 

BAG, !.o recording device is to be t sed until^spectfic JJ rea*\ ; 
cv:t!;ority ims been obtained. \ / 

2 - All Offices / ' * 


— 1 


(stag; 


see iIote page two 
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Letter to SAC, Alban/ 

RE: USE GF CONCEALED RECORD IITC DEVICES 


Recording obtained are 

to be handled 03 evidence and shcy ld be reviewed in the field 
office responsible for obtaining sane* Inflammatory rerarhs 
ore to be set forth verba tin and other pertinent data s*. marizoti 
in a letterhead r.cnorandrrw A copy of the tape s hoi. Id than be 
forwarded to the E- rcau* 

If It is not possible to cover public appearances 
through use of a concealed recording device, or o thcrvisc 
recorded for evidentiary use, the Dvrenn Is to be advised in 
the cover cornvr.j. cation transmitting the letterhead racncrnnd- . n 
why sveh action vaa V*ot possible, ' 

In those instances where copies of taped recordings 
of speeches by Line!; and Lev Left extremists are f : rnirhed by 
police departments , for c;:s:nplc, it will be necessary to similarl 
review the material, report the information as outlined absve, 
and fortrard a copy to the E. rca-:. Additionally, under those 
circumstances, yo” s ho- ’Id advise In the cover communication of 
the location of the original tape and the identity of the 
individual who can introduce it in a court of law. 

It is expected that all Agent personnel engaged in 
Racial and Lew Left investigations will be familiar with the 
contents of this communication. 

NOTE: 

• See -men orandun G. C. Moore to tfr. tf 0 C. Sullivan, 
dated 5/21/69, captioned as above, and prepared by 
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Exhibit 64-2 


SAC, Kc ’,7 York 
Director, TZ I 


caTiuiur/r r/.’iTY, uga 
i, r j o c : : cv.Tc:r 
u ■ r.i 

X M A J -'ll it Alj IwLC Ji* ii. A — t* 




PJ-KflONAI. ATTi.NT IOiN 

3. - 

jCFioUl Supervision) 




Vo Sr 

f /oHnhort - - 
I ' Looeh 


PenYlet h/1 v/04, cony to Atlanta, which set 
out rn analysis imd evaluation oi tlio uc.v torfa OiXicc'G 
aspects ox enniioned invcstiTalion r.lon^ v/ith certain 
rcco.i.icno'a t ions roJ stive to iuiure investigative activity 
in this ratter. X.oicJ; was ill response lo a solicitation 
juauc oX receiving; offices by iiuiut d/ 1/64. 

Instant cor.-.'unioation is for the purpose of 
c c: c n t i n.'C u no n J 'c / Yor k r s v n a oy si s . cone ei*n i i yc 

r:i iitc nMuaU. concernxn:; v.non nev; tom m origin 
und who is a hey figure in the racial uovciuont today. 


It is .stated in referenced I r ew York letter 

it is not believed that 
rn, or that he is 
r.vnervs to be n 
leu con 3d dictate 
to Must in an well 


ho is in contact with other CP lead 
rynpntJv? lie to the CP cause." This 
conclusion of the Ac./ York Office v; 
th.e course of investigation rcirtin; 


as involvement in cr.ocioncd n 
therefore, desires to naiie a nes.Vjer of 
insure that there is no (ie-ci.’ohasio of 


itter . The Curcau, 
o ’•> s or v a lions to 
our interest in 


Austin ru.d that he is nrcncriy 
know about ilia. Just prior to 
referenced i < o. / York letter, it 
been any indication l?iat 
leaders cuc.eut 

advices; to i:o.y he 
a ra3 1y syo:::. ore;! by the ! 
belief to Cuba, 
he.; York lcttrr 


cor. it c t 
Pr.rlv Xu 


evaluated in ii;;ht ox all we 
the above orolcci portion of 
is stated that Lucre has not 
- ji;:s3 conceded any Party 
and tuaC *bv. lea 

conic! escape iYcr.i : ncanin*; at 
!Vcr ymey Cr:.::illtc it»r 'Oi*. ruler 
It is oise./sire elated iu rexereuceil 
i:at in lac recent past s in 


hi.fii 


x u actionary 
Cor.aidsiou of the 

1 - Atlanta 
l - 


As you arc a .are, ia 

nd Chair:5r.n of the national ucy . 

Party, file fact ip»at> Jicv^is^an- tant 


;iis 


(J) 



. . iu ». r n ^ - 

i.J " ' < 1 / ■ /■* l,/I IS /^r/nrrd hi rcspnnlr /o y'ivr request nnd is not 

; - *• * HU ' ■' c 0 ■' ' ■ '• * yo ur Committee. Its zsjlJJL JLu^iHe ml prorr i diuqs h ./ 

; nv: ..Y'! , h w | 4 V I r, V lwrf th€ contc,,f m(n J nut }>r disclosed to unauthorized pcf&s<t- 

wjyVii - «Ad. jib Qpprovai of the b'Bl . 


66-077 0 - 76 - 45 



696 


Letter to Hew York 

HE: CCTi’Mir-T JVUTY, UI3A 

;j;ct.o rwcTioir 

cc:tj;iist UuLvzixz in u/.cial xiattehs 


fly uro in the Party is undoubtedly known to nd the 

X net thnt weald acu'tz 1 advice is believed vo be 

oi’ prime significance*. 

The F'M'cv.u does not n.^rcc with the expressed 
belief of the /.lew York Off ico that in not synpr. thctic 

to the Party cause * Viillo there r.py not be any direct 
evidence that is a cocuaiuiist neither is there any 

substantial evidence that he is anticommunist . Helot 
pointed cut, in substantiation of tho belief that 
is not sympathetic to the Party causa, that lie, as Into 
ns <!/£}/ CP.J, in ad drey;; in;; n meeting at , Hew York, 

said he was opposed to the co-'V'.unist movement. '/his 
tho Thirc rut takes as a soli* servin':* statement on the part 
of leu r; tin and it is understandable that lie would jiiake such 

d jvumxjlC r>t >ii Vv..uct» £ , V/.*. t J 'wii w w u n.tS olw v ui-i j>ca r> , 

in ll^ht of the recent ad*, erse publicity lie received, 
particularly in Hew Verb City newspapers, for hi.s involvement 
in tho public school boycott in Hew York City earlier thin 
year and subsequent exposure of his contact with the Soviet 
mission to the baited nations. 

It is also desired to call your attention to the 
portion of rclot dealing with your office 1 !} coverage in 
connection v/ith c rationed natter, it is stated at the top 
of pa;;C 2 of rdet "It is felt that tills coverage is 
adequate). . , " In li?jht of tho extreme importance which tho 
Eurcau has attached to instant natter and the ever increasing 
importance of tlic racial and civil rir:iii3 issues on tho 
national scene, i:he Eurnnu cannot r.djne ro as adequate any 
coverage which does not positively provide to tlio Lurenu 
100 per cent of the intelligence reiatii.;; to the communist 
influence in racial natters, enviously we are not securing 
all the information that is pertinent and needs to be secured. 

Our coverage, therefore, is not deemed us adequate. 

The natters discussed above are bein': pointedly brought 
to your attention to inruro that tlierc J s r vo|jcr!~<^|:M:p 1 ;ls in the 
invest iqn lion concernin ’: r.nd 117.51; ' Riedel ’is** ?.V> 'c; Jo*ie 

left unturned in your efforts to i.’icrlul '-'b coverage in tills area 
bo ill ns to quality or quantity, Tho Jjiirciul’V.'^wVrhfj that yen 
will frivc this matter your closest personal u tier. cion l.r* insure 
the necessary attention is bciii- [;ivcn uy /.Ju.qtJ :h;d supervisory 
personnel. ^ " 
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AU-icl 

To: 

From: 


Exhibit 64-3 


G/27/13 


C/.C, AlUay 
T/Lrectcr, VCI 


I;i o.'-T-v i r.at the rur-:!'.i fi jpicr.'.nlon v/i.'i. .:e _ < 

compile an:! "erobteiy cvrriT:, it is Hist pJ i cTi V- t 

pro.. pLiy sulci cozc.;ri:i»: : rrv:i:ii :.V l j p::.Mrr.lio;u/,T '?■* 

; iLvi.v..:., arreshs c..t •;/ raraJ ■ Lr:j, re.-aut.; ci .. V ^ 

court Kntion, rxJ any c.P.uu* rcrlircr.t J:-‘or::r‘tion ccr::or::i:v; ’ ^ 

rr.'.-.ul ff-fepv I !.j i •.:*.•.> i; to .'ccn; 1 . - ! rcfti.o.T.l cP % 

ji\ :.-'j i i it *.• : ti : e receive:! prior to i.'itjr.i'.v.l on Vij-\ ^ 




.1 -: *op. 5.i to :oi 




illiOi it... Ii pliJi lU 1-.0 ' 

, 0 * Ji 

■ - i^f 4 s 

: r. :.' 

:t re 

pjlr.r v/orrf t!' 

"j. 
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i : : 

:? Murcia i-.; l 

,o bo 

tci::v-c. 

.ucr.iiy .ur. :.j •;: 

t ‘0 CPi* 

c ::i 

ilea 

O. lit 

c activities ./a.ure 

7:00 a. : 
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i^rit So.; 

'iiij ii'- 

,ie. 





Ir.rn nTilro 

;: ■] it R] 

ro •' 

;-’.a 


onjibility lor 


follov/ir 

up f rr 

f ’ ; : ■ I ar:.: 

as 

:U } 1 


-y a.ivi; ',; ; t, 

!; j 

l.-Ui'LP.'J 

Ci SV^ 5 £*/^Cl:i 

'> 


ilv'i *J 

V-j/l 

ire • m t'le -v. 

2 

bear. rr 



z\\*X:z 

U'j;:, 

cr 

ilner f^riir.ji 

:c 

activity 

v. 'll ir ‘ ■ c co, 

uverro' 

i ’ 

:: c. 

;!<i ifl 

• ’ o : i r.rr.i i’.vj 


U'JicWJ 

i’tly c< 

ao to 


■ LU 


c i / - j 1 e: j aotiv: 

i:y 

a dually 

r.< ^ * r 

w V V **.. - w ; ... 1 ^ ^ i 

1 :: ret 

rl:’ il.v c 

*l v. y 

Pt t: 

aeopirr-J. It 
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’/ 


gv.ouU r<lss u.j pravfi A/ jptfv‘>CCxi 


"2. iUl CcdiircnL-l i . : 

: ‘ 71 '•!! 'Jo /, ^U^SJSgj 

— 0-74 )‘ 


i‘,C. 13 


isJUL 1 15 03 

I 

No(cr-r | cij itoserrcoTjclmor 
memo G-.70..G3, same capii 


JS ^QT/r"- . v ’Noler^mj Host 

~7’"* yfv ,/nrM f , T' f l P /iVf’/i./rf#/ I?/ rji/a-14.- / /y n ■ir'Vf. ^ 

// c<n,,r '' t »'"■/ f'l{ Ur f >' i,c Ust J u nnntiiorizcd person 

T.^I - f'r-T ~ ! 1 ' ! /Ac cs/H-cst awiroval of fhyi'l;! . 
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Exhibit 64-4 


I, 197C 


Ai rtel 


1 1 > r ■ • A i * , A 1 1 ' \ \* 

From: Ui i , i Lil 

B LA CK _ SXU DE MX GROUPS ON t 
CO LLE Co . CAJ TUr> GS , 

RACIAL MATTEL 
BUDED; 12 / 4/70 


1 

1 

1 

1 

1 

I 


PERSONAL A T I’ EMI ON 


r 

i, 



o 


T Increased campus disorders involving black students 

U^ce> q definite threat to the Nation's stability and security 
-jind indicate need for increase in both quality and crurnticy of 
all l yenco in: orr.it ten on Black Student Unions (BL'U) and 
iir.ular groups which are targets fer influence and control by 
- r iolence-prone Black Panther Party (Br?) ar.d ether exn.rer.irt " 

The distribution of the BP? newspaper on college campuses and 
-speakers of the BFP and other black extremist groups on campuses 
clearly indicate that ceirpuses are targets of extremists. Advance 
Information on disorders and violence is of prime importance, Be 
must target informants and sources to develop information regarding 
these groups on a continuing basis to fulfill our responsibilities 
and to develop such coverage where none exists 


Effective irtre jiatclv, all iioUs and similar orgshizrtiens 
organized to project the demands of black students, which are not 
presently under investigation, are to be subjects of discreet, 
preliminary inquiries, limited to established sources end care- 
fully conducted to avoi d criticism, tc determine the size, aims, 
purposes, activities, leadership, key activists, and extremist 


l - All Offices 


;m h. 



MAlLJtOOMlJG tELETYPE UMTdJ — _i', L 

Ce| Y cf i J»s jmoinfkr/ /(,fXb ■ T&'W 1 1 
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Airtel to BAC, Albiny oc al 

BLACK SXUDL-.NT CROUPS Oil COLLEGE CAMPUSES 


interest or influence in these groups. Open individual cases 
on officers and key activists in each group to determine back- 
ground and if their activities warrant active investigation. 

-Submit results -of preliminary inquiries in form suitable for 
dissemination with recommendations regarding active investi- 
gations of organization, its leaders, and key activists. These 
investigations to be conducted in accordance with instruction? 
in Section 870 of the Manual of Instructions regarding invast] - 
gations of organizations connected vith institutions of learning. 

Each office submit by airtel to reach Bureau by 
12/4/70, a list of 135Us and similar groups by name and school 
which are or v T ill be subjects of preliminary inquiries. This 
program will include junior colleges and two-year colleges as 
well as four-year colleges. In connection vrith this program, 
there is a need for increased source coverage and we must 
develop network of discreet quality sources in a position 
to furnish required information. Bear in mind that absence 
of information regarding these groups in any area might be 

the fault of inadequate source coverage and efforts should be 

undertaken immediately to improve this coverage. 

A prior inquiry or investigation of a group or individual 
is no bar to current inquiries and inquiries should not be post- 
poned until submission of airtel due 12/4/70. Initiate inquiries 
immediately. 

I cannot overemphasize the importance of expeditious, 
thorough, and discreet handling of these cases. The violence, 
destruction, confrontations, and disruptions on campuses make 
it mandatory that we utilize to its capacity our intelligence- 
gathering capabilities. 

Above instructions supersede instructions in Bureau 
letter to all offices 1/31/69, same caption. 

NOTE: See memorandum G. C. Moore to Mr. C. D. Brennan : dated 

11/3/70 , captioned "Black Student Groups on College Campuses, 

Racial Matters," prepared by 


2 
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Exhibit 65 


I.Lr. To 1; j on 


1U/29/70 


The Executives Confcrcnco 


EXECUTIVES COhTEKEirCE - 10/29/70 


pnoi"?cr;o.iJrrEiT : xricATio:;..OF.C'T,TAiri 

IEvESTIGATICPS I PTl'E t EC Udl TV 1* I ELD 


Those in attendance at the Conference today included 
Messrs. Mohr, Sullivan, iiishep, Brennan, Callahan, Casper, 
Conrad, Felt, Gale, Kosen, Tavol, Walters and Ucavcr. 

Tho Conference examined tho question of whether tho 
current situation demands intensification of curia in security- 
typo investigations. In particular, reference v/an jindu to 
(I> liftin'; of tho cxistin,*: Moratoriiv.i on report writing and 
investigation Iji Priority II and Priority III, Security Index 
cases, (2) tho intensification and expansion of investigations 
of lilac!:, white' and ethnic fcroup extremists and (J) devo loose ai. 
of selected contacts of individual?; who ecu id bo targeted 
against Soviet in i;o 111 ponce personnel C a:j\ , Thes^ 

itc:.ir. arc !)cinc individually considered below. 


Lifting of existing Moratorium on report writing and ihv«i*4i 
cation in Priority II and Priority III, Security Index cases , 

There arc approximately 10,090 individuals currently 
included in Priority IX and .Priority III of tho Security Index. 
Virtually no invostiratien has bees: conducted regard in;? 
approximately u,f>24 of these individuals since the - imposition 
of tho moratorium in February, 1UC9 . Many of theso individual, 
have changed residence and/or employment r.u:3 their whereabout:; 
arc l’iihnov.n. To fulfill cur eu r re n't responsibilities, v.o 
should know where they arc. 


i - 

1 - 



w 




ijV 


f :ov 


!L : /P 


•eu.) // . 

r^y-viVO 1 n;, ' ,:rvrK WirlS) 

. W (-• 


•Tf-» 


C02TI KUUD 


OVER 



701 


m- ft . r » l 

i;j; ; j.a j ui.t j v:.;; com j. j: - 10, -nAu 

IX the i lorn lor • ni’i J s rescinded, the field will 
1 10 required ic reopen appro;: ima Lely 2,215 Priori ty II eases 
roi" report:; nod appro;: Lnate ly h,709 Priority III eases to 
verJ Ty residence ami empJ oyinoni; . Ojicniii;: of these cer.cs 
would bo y; I. armored with a proportionate number opened ouch 
month to insure all aro reopened by June CO, 107 X. 


Glad; Student Unions and similar groups on collect) crmpuscs, 

In I9G7 , black students bof'an xorminp; their own 
croups to project their demands, many of which indicate a 
commitment to blade nationalism. Those groups aro autonomous 
and have a n Irony; sense oi common purpose. The black Panther 
Party lias made open efforts to crp.anico tho black Student 
Unions nationally and other black extremist f;roun ; have used 
those organisations to project tlioi.v extremism and separatism. 

Campus disorders involvin'; black .students increased 
25 per cent in tho 10 CO -70 school year over tho previous year 
indicatir.:: that thcfjo groups represent a real potential for 
violence and disrupt ten . . In tho past, we have opened cases on 
these evei.iu :m\ i ions .Co.l lev; j nr; evidence of black extremist 
i\ e 1 1 v 1 1 i e. ; ; »• n*.\ ev e r , in v i i w e C t k e v r.c t i re re as c i :i v i c 1c re c 
on eo.Uej'.e earn praxes , it is felt that every Died; dtrdcrt Union 
and slm.ir.ir proup, regardless of their past or present 
'involvement in disorder;;, should lie the subject of a discreet 
preliminary inquiry through established sources and informants 
to determine background, aims and purposes, leaders and key 
activists. It is estimated that this would cause the field 
to open approximately 4,000 cases involving organizations and 
the key activists and loaders connected therewith. 


Students for a Democratic Society (SDS) and militant Hew Loft 
Campus organizations . 


At tho find of tho 1PC9-70 academic year, the various 
factions of the* PUS, cwclucUnr; the Ucalherman faction, which has 
become an organization in it s own rlpht, consisted of a 
membership of approximately 2,500 individuals. In addition 
to the GOG rv.ouj\\;, there are about 252 to frilly independent 
[Croups on coll^vo c a v ’ push's 'v 1 1 if; J x aro pr^-cOMr.iunirit Hew Left- 
typo and %%'<j follower;; of l;ho ?:GT» idooley.y . It is estimated 
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uj: : j vj.;i cuNi J.m / : i. - hv.'w/';u 

that tho member:; hip o£ those or?*:\n j xa Lions coi;: - oC 

I about '1,000 members;, At the present tine , v/c n re coi •ducting 
j investigations of ail o these organizations V)ut have not, 

[in the past, initiated nven citations ol‘ the individual 
members of such or^nni i'.n tionrj , with t he exception of the 
key activists arid individuals who arc known to be violence 
prone . 

Major campuses across the nation iiavo ). cen completely 
disrupted by violent demons t rat ions , bombings, arsons and 
other terroristic acts perpetrated by theso organisations # 

It is, therefore, proposed that eases be opened on ail 
individuals bolonffinfr to such organizations to determine? 
whether they Iiavo a propensity tor violence. If this 
I proposal v/cro implemented, it is estimated that tho field 
/ would be required to open approximately 0,000 new eases. 


COk'TIKUET) - OVER 



703 


Exhibit 66-1 
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io : Director 

^ ^Federal Bureau of Investigation 


dais: Octoter 2 2, 1974 


>W\\ 


[ • ; 1 • 

FROM !.: •Henry E. Petersen 

\\j<] Assistant Attorney General „ , . 


a 


!/ 


Criminal Division 


suujlct: 'Gathering and Reporting Data 
Regarding civil Disturbances 

' . ,C - •■/* / 


! /■ ■> 


('■Oil if -i /? - 


Reference is made to your memorandum to the Attorney 
General dated August 6, 1974, captioned as above which enclosed 
a copy of a teletype dated July 31, 1974 from your Baltimore 
field office reporting a disturbance at the Glen Burnic Fair, 
Glen Burnic, Maryland, July 30-31, 1974. You requested guide- 
lines with regard to gathering and reporting information con- 
cerning civil disturbances and suggested that your reporting be 
limited to those particular situations which arc of such a 
serious nature that Federal military personnel may be called 
upon for assistance. 


While the Department recognizes and appreciates that the 
FBI expends a significant amount of manpower in gathering and 
reporting data on civil disturbances, it also feels that the 
guideline suggested is not practical. If such a criterion were 
used, it would place the burden on the Bureau of determining, 
at l,cast initially, whether military personnel may ultimately 
be needed in connection with a particular disorder. As you 
know, that responsibility legally rests with the President, not 
with the FBI, and is based on the advice and information he 
receives from the Attorney General. One source of such infor- 
mation would, of course, be the FBI. In only rare and extreme 
situations in the country's history have Federal military forces 
been requested to put down domestic disorders. More often, 
National Guard units have been activated by the s tate- to.svpp! c- 
ment local t and state police forces in handling serious disturb- 
ances. ji/' l • ' ’ • O'* • ■ 



In that regard, the Cons ti t\\ Lion;/ IV, g4 provides • 
that the Federal government wou.l^protccjL iy.\c states, upon ' ' 


Oy OECii ;?4 
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application o C the legislature or the executive, against 
domestic violence. On April 1, 1909, the President designated 
. the Attorney General as chief civilian officer to coordinate the 
Government 1 s response to civil disturbances. Without timely 
information the President, the Attorney General, and other 
interested Government officials and agencies could not adequately 
meet the constitutional responsibility to protect the nation's 
security. See also, 10 U.S.C. §331, c t . seg . While this power 
is rarely used, it is incumbent upon the Federal government to 
remain abreast of potential situations where it may be requested 
or invoked. 

It is our opinion that the FBI, as the investigative arm 
of the Department, should continue to gallic ’ and report on 
significant civil disorders throughout the country so that the 
Attorney General and appropriate Government agencies may be 
fully informed of all situations which may develop into major 
incidents of violence. This information should include all 
significant incidents of civil unrest and should not be re- 
stricted to situations where, in the judgment of the Bureau, 
military personnel eventually may be used. On the other hand, 
the FBI should not report every minor local disturbance where 
there is no apparent interest to the President, the Attorney 
General or other Government officials and agencies. 

The Bureau should continue to report all disturbances 
where there arc indications that extremist organizations such as 
the Communist Party, Ku Klux Klnn, or Black Panther Party are 
believed to be involved in efforts to instigate or exploit them. 
These situations shov.ld be reported promptly and fully because 
of the great potential for rapid nationwide exploitation. As 
Deputy Assistant Attorney General Kevin T . Karon ey testified 
before the Coniiii ttcc on Internal Security of the House of_ . 
Representatives on February 20, 1974, _thc violent nature of an 
organization may 'bo a sufficient' basis for investigating "so" that 
the Attorney General may be apprised of potential civil disturb- 
ances"/ Of course, any possible violations of Federal law, such 
as rnc anti-riot statute 10 U.S.C. §2101, should be investigated 
fully. 
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Regarding coverage 01 potential disorders. the Bureau, 

• through, its liaison with local, and state police departments and 
other lav/ enforcement agencies, should be aware of disturbances 
-and patterns of disorder which would be of interest to the 
President, the Attorney General, and other Government officials 
and agencies, and should make timely reports of significant 
.disturbances, even when no specific violation of Federal law is 
.indicated. Sucli situations would cover, but would not be: limited 
-to, eases whore (1) extremist groups or individuals are involved 
:or may attempt to exploit the situation, (2) the disorder may 
develop into a major disturbance, (3) it may become a matter of 
national attention, (4) the disturbance or disorder is of obvious 
.interest to the President, Attorney General, or the Department, 
or (5) the incident is of particular interest to the Secret 
.'Service in fulfilling its protective function. You should also 
: insure that copies of all such reports arc disseminated promptly 
to the Department 1 s Analysis and Evaluation Unit in the office 
of the Deputy Attorney General, and where appropriate, you 
'should continue to keep local U.S. Attorneys' offices advised. 

The Department recognizes that assessing the need to re- 
port information regarding civil disturbances requires some 
judgment in the initial stages on the part of the Bureau's field 
divisions and FBI Headquarters, and it is urged that whenever 
possible the Bureau focus its reporting efforts on those incidents 
and patterns of disorders which may fit: the above criteria., rather 
than reporting each and every relatively insignificant incident of 
a' strictly local nature coming to its attention. 


fit : 
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Exhibit 66-2 


\yii r.D states GOVLkXMkNT 



mm 


Cl.in'iicc H. Kelley 
:i;;:ec tor 

.»Y Bureau of Investigation 

B. Pommoroning 
slant Attorney General 
r 'yr Administration 
Federal Employee Security Program 
Executive Order 10450 


datjx 


riov.i? 


137 *; 





This is in response to your memoranda, on tit. led as above, 
dated I lay 0, 1074 and August 19, 1074, directed to the Beauty 

Attorney General, Criminal Division, and referring to pro- 
blems which have arisen as a result of the promulgation of 
Executive Order 117G5 which amends Executive Order 10450. In 
view of the involvement of my staff in these matters, I will 
undertake to answer your questions with the concurrence of the 
r \*j ni i n a 1 Pi vi s i cn . 

As you know this matter has been under continuing review 
botli in the Task Force, chaired by n representative of this 
office, of working level representatives of various agencies 
in the security field and is now under study to a lesser degree 
in Project #10 of the “Domestic Council on Privacy". 

You ask that the Department? (a) provide specific instruc- 
tions to the Bureau* to conduct intelligence-typo investigations 
to identify and determine the activities of organisations new 
described in the amended Gee t ion 0(a)(5) of Bxecn *. ive Order 
10450; (b) furnish guidelines to be used by the Bureau in ini- 

tiating investigations of individuals under the captioned matter 
pursuant to Executive Order 104 50 and spec if i calls , criteria to 
be utilized in determining whether available i/i formation is a 
sufficient basis for investigation. 

Under the amendment to Section 0(a)(5) of Executive Order 
10450, we now have only two types of organisations; (1) those 
which unlaw; u . 1 )/ » r.th -ng-a t •; or nracjj ce the commission of acts 
of force or violence to prevent others from exorcising their 
rights under the coiis ti tut ion or laws of the United States or 



707 


any State , • (2) or 
Die United State.-, 
nnlawfuj : ; « vin s . 


which y; 
, oj: any 
(::>.:phac j. 


vr< 


i 13 1 J / 


): l:o ovnj hrov/ the Govcriunont"'0f 
ta L c or subdivision thereof# by 
added) . 


Of course, the hoy words which arc underlined indicate 
that the Inver, line r ion should be initially based on a possible 
violation of a federal (such as the Smith Act) or state statute 
prohibit? nq unlaw jV], advocacy or the commission of any unlawful 
net of form or *• io fence . However, in order for the bureau to 
detect organ? a f i as with a potential of the above nature, it 
5:: ii.v'»n.v tan t f ha i. (.’ . e investigation proceed on the basi.s of in- 
formation indie..* . i eg that trines oryunina Lion nuiy be of thc nr.cure 
mont J.oned . It is not necessary that a crime occur before the 
invostiyn - .v.m .is .initiated, but only tliat a reasonable evaluation 
of the available i :> ~ormat ion .suggests tliat the activities of the 
organi/wU fen may fill within the proscription of the Order. The 
most recent c;-:ar.-; of the type of organisation, that you have 
advised is beco;.*.' ; more prevalent, i s the small but dedicated 
t o v i o 1 c nee, ?j y ... s ■ e : ; e r . e hi Kv r a t i o n A rmy (SLA). Or ci an i v . a 1: i m <= « * 
<h: : _s r.r.ts.; : vowi i ..'-.early jri.u. within the Order and should be 
invest igni 'si as as in formation is available indicating their 

potent ali i.y fo.. . *.i.encc i'.iul of course, if possible, prior to 
the £ u 1 f i. .i. 1 n t r . t her r pu r p uses. 

It .is true i i - Executive Order 117G5 eliminated the prior 
communis I. , fota.l ' . rian, fascist, and subversive characterisations 
and def i n : i n;is, '•■d. there was no intention of restricting the 
invcstiij.'* i i of such organisations if their programs call for 
acts of force o,: *i ole-nee or th.c* unlawful advocacy of the com- 

mission of acts iw. force or violence in furtherance of these 
programs . 


It is not -Mci to sot definite parameters covering the 

initiation of .investigation:-: of potential organizations falling 
within trie Order 'be L once- ’the investigation reaches a stage that 
offers a basis for determining that the activities are legal in 
nature, then the 'investigation should cease, but if the investi- 
gation sugy' sts sv!'. termination lhat the organisation is engaged 
in illegal activities or potentially illegal activities it should 
continue . 


It follows in answer to your second question that individ- 
uals who are active either as members of or as affiliates of 


2 



708 


organisations described above should bo investigated when 
forma t i on is received indicating l.heir involvement. The 
^amo yardstick -indicated above for organisations in deter- 
mining whether the investigation should continue, should apply 
concerning individuals and when a determination can. reasonably 
be made that the individuals activities, ci. idler within the 
organization or as an individual, do not appear to be in vio- 
lation of any lav/, then the investigation should cease. 



3 
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Exhibit 67 

BLACK STUDENT GROUPS ON COLLEGE CAMPUSES 


On October 29, 1970, the Executive Conference 
approved a program to conduct discreet preliminary inquiries, 
limited to established sources, on Black Student Unions and 
similar groups, their leaders, and key activists to determine 
if the activities of these groups and individuals warrant 
further active investigation. On November 4, 1970, 
instructions were sent to the field to implement this 
program. The number of campuses involved is about 500, 
representing approximately 750 black student groups. The 
officers will represent about 2,500 cases and the key 
activists another 250. The potential for new cases in this 
program will approximate 3,300 cases. This program includes 
junior colleges and two-year colleges as v/uii as fuu 
colleges . 


DOMESTIC INTELLIGENCE DIVISION INSPECTION 
1/12/71 


(4-H) 
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Exhibit 68-1 


/ or 

,f,JT CfUfRAL 



April 12 , 1962 


FOR: The President 


FROM: The Attorney General 
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Tho Attorney General 


April 12, 1962 


Director, FBI 


INCREASE IN THE PRICE OF STEEL 


In connection with your request of Aoril 11, 1962, that 
this Bureau interview of Bethlehem 

Stool Coup any , and reporters concerning statement 

quoted in tho press to tho offoct that there should not be nny 
price riso in steel even after tho new labor contract goes into 
effect on July 1, there is set forth below the result of our 
investigation • 


recalled speaking to Associated 

Press, Philadelphia, Pennsylvania, and "Tho Wall 

Street Journal," Philadelphia, and possibly a reporter from 
Wilmington, Delaware, after a Bethlehem Steel Company stockholders* 
meeting in V/H Islington on Aoril 10, 1962. At the close of tho 
mootin''-* and spoke to him about stool prices • 

LIr. said that ho told them "I don’t wish to make a statement 

today about prices and I will give you the reason why* Wo do not 
have additional labor costs ovor what wo have now until July first." 
Ho also recalled that ho told them "Wo are doing v/liat wo can to 
hold tho line." 

Ur. advised that ho did not make tho statement 

attributed to him in tho April 11, 1362 edition of "The Hew York 
Times" in an article written by Robert Metz -to the effect that 
there should not bo any price riso even after tho new labor 
contract goes into effect on July 1. Hr. also advised 

that no press releases were made or considered by Bethlehem Steel 
Company on April 10, 1362, and that tho only release made relating 
to this matter was made on April 11, 1902. It stated "Bethlehem 
Steol Company announces new prices for it3 rolled steel products. 

Tho new prices, which become effectivo April 12, represent an 
average increase of approximately 3-1/2 per cent." 

Robert Metz, reporter for "The Hew York Times," advised 
that ho was not present when Mr mado tho comments in 

question and that he prepared liis column from material furnished 
by tho \7a3hinston Bureau of the Associated Press. 


66-077 0 - 76-46 
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Tho Attorney General 


of tho Associated Press in Philadelphia, 
stated that ho of "Tho Wilmington Evening Journal 9 " 

wid of "Tho Wall Street Journal # " Philadelphia, 

talked to Mr, follov/ing tho Bethlehem Stool Company stock- 

hold ora* meeting on April 10, 10(32, and asked if that company 
intended to raiso stcol prico3, Mr, answered that he' 

could not comment on that at this t mo and stated that tho labor 
contract "does not go into effect until July 1. I'm not going 
to explain it. You can interpret it any way you want," 

V7hen questioned further Mr, remarked "Wo 

shouldn't raise prices now. Wo are facing stiffor competition in 
industry and foreign markets. What we should bo doing is cutting 
prices • " 


of "Tho Wall Street Journal" in PhiladolpI 
declinod to bo interviewed on this or any other matter in tho 
absence of a subpoena stating that th.i3 was in accordance with 
his c enp any f s policy. 


of "Tho Wilmington Evening Journal" recall* 
that Mr, did not make the statement attributed to him in 

tho article written by Robort Metz, Ho 3nid that in connection 
with the prico of stool Mr, stated "V/o should bo trying 

to reciuco tho price of steel ir ax all possible, duo to intensive 
foreign competition," When questioned specifically as to v/hothor 
Bethlehem Steel Company intended to increase tho prico of steel 
now or in the future Mr. stated "Tiro wage increase doesn't 

happen till tho first of July, Therefore*/ wo will have to 
res or vo comment on prices until then," 

public relations counselor, Washington, 
D. C,, was interviewed concerning tho intended press release whlcl 
v/ a 3 reportedly cancelled at tho last minute, advised that 

he had no knowledge of any press roleaso other than tho one issued 
on April 11, 1962, announcing now prices for Bethlehem Steel 
Company's rolled stool products, lie said he had no knowledge 
of the withdrawal of any press releases. 

Tho results of our investigation v/ore furnished orally 
to Assistant Attorney General Katzenbach by Assistant Director 
Courtney A. Evans of this Bureau on April 12, 1962, 

1 - Tho Deputy Attorney General 


- 2 - 
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Exhibit 68-2 




rz ;£ T 


% 


'/ 


*• / r< / 


• CS£, ~Ti V t r~l tfi’t 


NOTE 


August 19, 1964 
/~rU > 


Q**ac DeLoa ch-C ailed me this morning to say that his, informa- 
tion /as that King had been advised by Joe Rauh that in this 
morning's meeting you were not going to let the group discuss 
seagrig^of the ’’freedom party” delegation, but would take the 
initiative. "/King was, last night, pondering on whether to re- 
-fuse to come to the meeting on the grounds of short notice, 
(Hardly a tenable position in view of the attached telegram of 
the day before yesterday). 


Another interesting fact is that Rustin called me yesterday to 
ask whether he was to attend the meeting. I told him that so 
far as I knew it was for the leaders only and that his informa- 
tion of yesterda^wy^The^fi^.^t.1 knew about his intentions to 
Kktxrcxk accompany Dr. King, ""Pe was a little unhappy, but I 
don't see how, under ahy circumstances, he could have been 
included. 

I>ewc-Lj- information was that if King did show (and I have no 
word either by telephone or by telegram as of 9:30 this morn- 
ing indicating that he will not attend) he was instructed to 
"speak up to the President". 


i Files o* 


„r tfx/i i 



' COPY 

ic c i 

LYNDON BAINES JOHNSON LIB 
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Exhibit 68-3 

[Retyped by SSC] 


To: Mr. Walter Jenkins 


August 25, 1964 


From: C. D. De Loach 


Subject: MORNING SUMMARY OF ACTIVITIES, 

DEMOCRATIC NATIONAL CONVENTION, 
ATLANTIC CITY, NEW JERSEY 
AUGUST 25, 1964 


The following information is a summary of data which 
has come to our attention during last night and early this morn- 
ing, August 25, 1964: 

MARTIN LUTHER KING 

A highly reliable source advised at midnight, last 
night, that Reverend King received a call from [ ] 

in New York City. King said that he was very encouraged by the 
way things were going; that there had been no demonstrations by 
the Mississippi Freedom Democratic Party (MFDP) and none were 
expected from that source. 

As you were previously advised, [. — . ] had indicat- 

ed that he was not planning to come to Atlantic City; however. 
King requested last night that [ ] should come to the Con- 
vention and [ ] said that he would be down, and that he 

would arrive in Atlantic City sometime during the morning of 
August 25, 1964. King then told [ ] that there were enough 

minority votes to bring the seating of the MFDP to the floor of 
the Convention. 

+■ 

At 10:40 a.m., August 25, 1964, we were advised that 
[ ] was in Reverend King's suite in Atlantic City. 

[ ] contacted [ ] of the MFDP at 

the Gem Hotel, and [ ] inquired whom Reverend King should 

talk to this morning. [ ] said she thought King 

should see Governor Endicott Peabody of Massachusetts, Mayor 
Robert Wagner of New York City, Governor Edmund G. (Pat) Brown 
of California, Mayor Richard Daley of Chicago, and Governor 
John W. King of New Hampshire. The purpose of King's seeing 
these individuals is to urge them to call the White House 
directly and put pressure on the White House in behalf of the 
MFDP. 
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MORNING SUMMARY OF ACTIVITIES, DEMOCRATIC NATIONAL CONVENTION, 
ATLANTIC CITY, NEW JERSEY, AUGUST 25, 1964 


At this same time [ ] from Reverend King’s 

staff spoke to [ ] of the MFDP and told her that 

the MFDP delegates should not think in terms of being a minority 
but should regard themselves as the only representatives in 
Mississippi. [ ] then told [ ] that, "Off the record, 

of course, you know we will accept the Green compromise proposed." 
This refers to the proposal of Congresswoman Edith Green of 
Oregon. 


A [ ] of the Washington State Delegation 

then spoke to [ ] of Reverend King's staff. 

[ ] apologized to [ ] because she was unable 

to get her group to come to the forefront for the MFDP. [ 

] commented that the Johnson Administration is putting 
pressure on everybody and that people who were previously friend- 
ly are getting harder to find. 

BOARDWALK DEMONSTRATIONS 

Approximately 120 demonstrators belonging to the 
Congress of Racial Equality (CORE) and the Student Non-Violent 
Coordinating Committee (SNCC) spent all night on the boardwalk 
in front of Convention Hall. This was a silent vigil and there 
were no incidents. 

RALLY SCHEDULED FOR TUESDAY NIGHT, AUGUST 25, 1964, 

8 P.M. , PRICE MEMORIAL CHURCH, ATLANTIC CITY, N.J. 

At last night's SNCC and CORE vigil outside Convention 
Hall handouts were being distributed announcing that a civil 
rights rally presenting Dick Gregory and Caleb Peterson would be 
held at Price Memorial A.M.E. Church, 525 Atlantic Avenue, at 
8 p.m. Coverage of this rally has been arranged. 

PROGRESSIVE LABOR MOVEMENT 


We have been informed by reliable New York sources 
that a group of Progressive Labor Movement (PLM) members is 
traveling to Atlantic City on Wednesday, August 26, 1964. Self- 
admitted Communist Party (CP) member [ ] 

is heading this group. [ ] was the leader of the stu- 

dent group which spent this past summer in Cuba defying the 
State Department ban. 


2 
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AFTERNOON SUMMARY OF ACTIVITY, DEMOCRATIC NATIONAL CONVENTION, 
ATLANTIC CITY, NEW JERSEY, AUGUST 25, 1964 


REVEREND MARTIN LUTHER KING 


Shortly before 4 p.m. this afternoon, August 25, 1964, 

[ ] of the California Delegation asked King to meet with 

the California delegates at 7 p.m. August 25, 1964. Previously 
King agreed to meet with the New York State delegates at 7:30 
p.m. tonight. 

MFDP leaders have asked Reverend King to call Governor 
Egan of Alaska and Governor Burns of Hawaii in an attempt to 
enlist their support. According to the MFDP spokesmen, the Negro 
Mississippi Party needs these two states plus California and 
New York for the roll call tonight. 

Source : ELSUR 

SYMPATHETIC PICKETING 

FBI sources report that CORE has been undertaking picketing 
in several cities urging support for the MFDP. A group of 25 
demonstrators in Chicago, for example, picketed the Morrison Hotel 
urging that the Illinois Delegation support the Negro Mississippi 
delegates. Similar picketing was conducted by CORE in St. Louis 
yesterday. 

STUDENT NON-VIOLENT COORDINATING COMMITTEE (SNCC) 

x 

At 1 p.m. today the FBI office at Jackson/ Mississippi, 
reported that eight Mississippi summer workers left Mississippi 
today headed for Atlantic City. 


3 
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MORNING AND EARLY AFTERNOON SUMMARY OF ACTIVITIES 
SUPPLEMENTARY REPORT, DEMOCRATIC NATIONAL CONVENTION, 
ATLANTIC CITY, NEW JERSEY, AUGUST 28, 1964 


press credentials, to get into Convention Hall last night. 

It was also disclosed that they are going to be 
watching to find out whether the staff of the Sergeant-at- 
Arms will be checking badge numbers with the names printed 
on the badges and they are going to be sure that the 
gatekeepers are not discriminating against Negroes. If 
such discrimination takes place, they plan to make a strong 
protest and demand that Convention officials check every 
individual's badge as they enter the hall. 

Sometime this afternoon, [ ] , et al, 

plan to make some sort of public announcement regarding 
their intentions but they were vague as to details. 

Source: CONF SOURCE 

MARTIN LUTHER KING - [ ] 


Shortly after noon [ ] talked to a man who 

was trying to get in touch with Martin Luther King. 

This man wanted King to talk to MFDPdelegates at the 
Union Temple Baptist Church at 1 p.m., this afternoon. 
Congresswoman Green is supposed to make a talk there and 
f ] and a representative of the National 

Council of Churches are scheduled to be present. 

According to the man who talked to [ ] , 

the MPDP delegates are standing on their decision to reject 
the findings of the Credentials Committee. The delegates 
want guidance from King. 

[ ] promised that Reverend King would be at 

this meeting. 

[ ] then spoke to a representative of the National 

Council of Churches and said that according to Hubert 
Humphrey, if the two delegates and two alternates of the 
MFDP would be seated elsewhere as a group on the 
floor. In a subsequent conversation [ ] was told that 

the MFDP delegates and alternates would be seated in the 


2 
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Exhibit 68-4 


orrici Tint omitcTOH 



UNIT E D STATES DEPAKTM ENT OF JUSTICE 
FEDERAL T1UHEAU OF INVESTIGATION 
WASHINGTON. DC. J0S3S 

June 4, 1965 
BY LIAISON 



Honorable Marvin Watson 
Special Assistant to the President 
The White House 
Washington, D, C. 

Dear Mr. Watson: 


Reference is made to the Presidents request 
to me earlier today while I was at the White House with 
respect to the telegram he received from the artists. 
Accordingly, attached are memoranda containing the results 
of an FBI name check of Hannah Arendt and twenty other 
individuals mentioned in that telegram. 


When this letter of transmittal is detached from 
its enclosures bearing a security classification, this letter can 
be declassified. 


Sincerely yours, 






Enclosures (18) 



LYNDON 3A1NES JOHNSON L 
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Exhibit 68-5 


UN IT CD STATUS DC l* A KTM KNT OC JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

WASH IN CTO N , DC. 2053S 

July 15, 1966 
BY LIAISON 


Honorable Marvin Watson 
Special Assistant to the President 
The White House 
Washington, D. C. 

Dear Mr. Watson: 

On July 12, 1966, Mr. Jake Jacobsen, 

Legislative Counsel to the President, requested name 
checks on individuals whose names appeared in the 
"Congressional Record" as signers of letters to 
United States Senator Wayne Morse, expressing support 
for Senator Morse's criticism of United States policy 
toward Vietnam. 

There are enclosed eleven memoranda concerning 
individuals who may be identical with certain of the 
individuals whose letters to Senator Morse were printed 
in the "Congressional Record" of July 11, 1966. 

Based on the identifying information available, 
our files contain no identifiable pertinent information 
concerning the remainder of the individuals whose letters 
appeared in that issue of the "Congressional Record." 

Sincerely yours, 


Enclosures - 11 





COPY- 

LYNDON BAINES JOHNSON 
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Exhibit 68-6 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

'WASHINGTON, O.C. I0SJS 


January 31, 1975 


SULLIVAN MEMORANDA TO JOHN DEAN 
(COVERAGE OF TELEVISION PRESENTATION, 
SENATE FOREIGN RELATIONS COMMITTEE) 


Reference is made to my letter of January 30, 1975, setting 
forth information in the ’’Sullivan memoranda.” Your attention is specifically 
invited to the allegation that on February 19, 1966, Marvin Watson called 
from the White House advising the President wanted the FBI to cover Senate 
Foreign Relations Committee television presentation with a view toward 
determining whether Senator Fuilbright and the other Senators were receiving 
information from Communists. 

We are unable to locate a memorandum of the telephone call 
referred to; nowever, mere is a memo ra ndum on record irom Mr. William C. 
S ullivan to Mr. Cartha D. DeLoach which refers to a memorandum from 
MrT^eLda c h to MrTTolson on February 18, 1966. In this memorandum 
of Mr. Sullivan's dated February 26, 1966, he advised that the Senate Foreign 
Relations televised presentation of February 18, 1966, was monitored. He 
attaches a memorandum drawing parallels between the statements made by 
Senators Fuilbright and Morse and statements which the Communists have 
been making. He points out that we have received no indication that any 
members of the Communist Party, USA, or any other subversive groups have 
furnished either of the Senators with material which prompted their statements. 
Mr. Sullivan recommended that this attachment be delivered to Marvin Watson. 
Mr. Hoover stated, ”No. I want letter to Watson transmitting it. " 


By letter da^d February 24. 1966, Marvin Watson was advised 
"In i tt s 3po.»o*« * co request, ... :s enclosed me mol j.idunr Jviiich sets out 

the Communist Party line concerning some of the issues raised during the 
Senate Foreign Relations Committee hearings on U; S. policy on Vietnam. *' 

In this memorandum dated February 24, 1966, which had 
originally been dated February 217 1966, which was the memorandum 
accompanying the above^described Sullivan to DeLoach memora ndum, 
pyalle Is are drawn be tween the television presentation and documented 
Communist Party publications or statements of Communist leaders7 ’ 


This doevmmt is nrr.wred in response to your request and is not for dtxscmi- 
nation outside your Commit Its v-r i: tim ' d to off in a 1 pioyroinfts >y 
your Committee and the eorleuf wry :"t t ,r disclosed to unauthorized petson- 
ncl without the express approval of the FBI . 


721 


FROM : 

subject: 





Exhibit 68-7 


CIA 9 PM A (41 Cfm lOM t.« 

UNITED STATES GOVERNMENT 

Memorandum 

The Deputy Attorney General date: February 3, 1975 

Director, FBI 


BACKGROUND INFORMATION CONCERNING 
DEPARTMENT'S REQUEST FOR BODY RECORDER 
IN BOBBY BAKER INVESTIGATION IN 1965 


Pursuant to your, request of January 28, 1975, for a complete 
report on the Bobby Baker investigation the enclosed letterhead 
memorandum contains background information relative to this matter. 

Enclosure 


This docammil is prepared iu response lo your request and is not for dissemi- 
nation cntjdde vnrr Cannui-’ev. l‘s u~c it limit'd to off cial profecdmtjs by 
your Commit! :e nod the m, * may vat hr disclosed to unauthorized person- 
ncl xoithout the express approval of the FBI . 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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Exhibit 68-8 



UNITED STATES DEPARTMENT 0. JUSTICE 

FEDERAL BUREAU OF INVESTIGATION 

VASBirtGTON, D.C. JOSH 


February 3, 1975 


BACKGROUND INFORMATION CONCERNING 
DEPARTMENT'S REQUEST FOR BODY RECORDER 
IN BOBBY BAKER INVESTIGATION IN 1965 


In response to the request made by Deputy Attorney 
General Laurence H. Silberman for a complete report on the 
Bobby Baker investigation, in which it was mentioned that the 
FBI turned down requests for a body recorder and also for the 
contents of a communi cart ion from Mr. Hoover to President Johnson 
regarding this matter, the following is submitted. 

By memorandum dated 3/25/65, Assistant Attorney General, 
(AAG) Criminal Division, requested that the FBI take necessary 
steps to place a body recorder on the person of Wayne L. Bromley 
to record the conversations of Bromley with Clifford L. Jones and 
Bobby Baker. This would have necessitated placing a recorder on 
the person of Bromley prior to the time he left Washington, D. C., 
as he was being met in Los Angeles by Jones upon his arrival. 
Bromley, a Washington, D. C. f Attorney and close associate of 
Baker, was cooperating with the FBI and had testified before 
the Baker Grand Jury. Jones is a former Lieutenant Governor 
of the State of Nevada and is an Attorney as well as a member 
of one of the corporations which was furnishing cash to Baker 
for his assistance. 

By letter dated 3/26/65 from the Director to Mr. Herbert 
J. Miller, AAG, he was informed the Department’s request for 
the use of the body recorder on the* person of Bromley was 
inadvisable in view of the fact that the maximum security for 
the equipment and Dromley's person could not be accomplished, as 
well as adequate security could not be accomplished at the hotels. 

By lt»uter dated 1/T.2/6T Co the honorable Maivin Watson, 
Special Assistant to the President, The White House, the President 
was advised of the circumstances regarding the request of the 
Criminal Division of the Department to place a body recorder on 
Bromley and the Bureau's declination to honor this request. 


Thirilontwcnt is prepared in response to yrwr request and is not for dissemi- 
nation ov/s/iV 1'0'tr fri inn' :,t re. Its vse {: to official proceed in ffS by 

your Committee and the content may nol disclosed to unauthorized person* 

nel without the express approval oj the b'til . 
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background information concerning 

DEPARTMENT’S REQUEST FOR BODY RECORDER 
IN BOBBY BAKER INVESTIGATION IN 1965 


Included in the letter to Mr. Watson v/as the fact 
that Acting Attorney General Clark had advised an official of 
this Bureau on 12/23/G6 that after the FBI's refusal to monitor 
the meeting in Los Angeles, the Immigration and Naturalization 
Service or the Bureau of Narcotics was contacted, and that he 
was certain it was the Bureau of Narcotics that handled the 
monitoring. No documentation of this conversation located. 

A note added ‘'on page three of the letter dated 
1/12/67 sets forth information that the letter was submitted 
to "advise the White House as to circumstances under which 
this Bureau tape recorded, on 3/25/65, two telephone calls 
(deemed to be legal by Department) involving Baker, but 
refused to electronically monitor a meeting in Los Angeles 
on 3/26/65 between Baker and two of his associates. These 
calls and the meeting were referred to in a 1/11/67 news 
article in the "Washington Evening Star" and undoubtedly 
will receive much publicity when results are introduced as 
evidence in present trial of Baker." 

On 1/17/67 Assistant to the Director Cartha D. DeLoach 
was called to the White House by Marvin Watson and Watson 
referred to the Director's memorandum to the President setting 
forth the information that the FBI had refused a request to 
utilize a recording device in the Baker case. Watson furnished 
information that inasmuch as tne Bureau of Narcotics had later 
handled this matter for the Department of Justice, the President 
had demanded a summary memorandum from the Secretary of Treasury 
concerning the matter. Watson also indicated the President was 
quite exercised about the fact the FBI had properly. -?ref used only 
to have the Treasury honor the request of the Department of Justice. 

Mr." WafoOn staiLd thc£ the r resident wad zed a complete 
run-down on the following names, and that any inquiry should be 
made discreetly as possible. 

- Narcotics Bureau 

- Treasury Department 
- narcotics Bureau 
- Former AAG, Criminal Division 
- Narcotics Bureau 


2 
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BACKGROUND INFORMATION CONCERNING 
DEPARTMENT'S REQUEST FOR BODY RECORDER 
IN BOBBY BAKER INVESTIGATION IN 1965 


He also requested that it should be specifically pointed out 
whether any of the aforementioned individuals were close to 
Bobby Kennedy. Mr. Watson further stated the President did 
not want any record made of this request and wanted the informa- 
tion furnished to him in blind memorandum form. Information was 
prepared in blind memorandum form regarding these individuals 
and furnished to the President and, with the exception of 
former AAG Miller, our file review and liaison representatives 
did not develop any information indicating any association of 
the individuals with Robert F. Kennedy. 


3 
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Exhibit 68-9 


January 12 p 19S7 
L37 LI AIT/ Cl 


Honorable Harvin VTntnen 

Special Assist nut to the Prorsictan^ 

Tne White Lour:-* 

Wnkhi *:£tcn, D. C« CC300 

ftcr.x* Hr* Y/atsnu: 


There in attached for ready reference n 
article carried ia the iinal edition ol the •Vashinr'fceri 
ive liar," XI, 133V, L,uv«.ii:'; xorth that tho 


0 c»v c rr:;;:c n r, e ?. c j c v re ni c z2 


Z-CI 


.tore a a nesting 


uc t'.'OCiM 


Hebert G.* Baker, b'nyr.o Lrc.ilcy, ci*d Clifford ci; 

Karen 2b f 1CC5. at tan Loverly l?iX::hirc Hotel • :'r. 

Leu Anr;olcn, C? life rale. tain cate in tie new; 
article in incorrect an the ucbtir.r: actually r.ccurr:* i 
on Knrch 2G, It 35. 
the no! vi tor inn o:c a 
meeting. 


Vara nor. 


irucxc tirio v&+cv:i to 


telephone call preetdi;:^ thin 


( r. a :r. a tier of noosibl o iv'rr—v to the 
iLMitrr., th.cro are ret out helot' v: e lire u:..st:. aces 
r* v;., c; irjcvc.a ii x;. ex'* a 

.j*. ■. c;\-:?.vim; . r n . .. : t an 

- I : t. ; .. re j calx hr rv.ee i: Lr I b:..v. s ti c r.i 

* • # "J *T i ^ r , « • *. ^ • L ,■%* %• • ■ • 

•' - • 4 -Jv.X w» J| «.UI t* # 


.u i.if 


•* *i « 


. :. cv. 


- ' >. a * * r s i-icc be* two c. u 

- .. • r "i . . 

r.u* *... - , X ► *. w- • 


t 


r.ad 


I y r f . • ora;i;i;n ci Birch !%<■., 1 ' i. ivln i'rr;v*r 1 
; ijvr/.it yv..r:\.,y r-.r^rt , . . - . , f..in 

. r; ; ; i:.« r:*;.c d C- :ii : at; .: • . * y « r... r. to 

- .uo:.ilv,y to oat: perjurious trntiiic.iy he: < the-'*' 
Grand jury heavier; the Laker uatver. Jcuca ur^sd 
Brcaloy to worl; out r.rj'anger.ents with Baber for . a 


neetinj; later in the week vita Jo:ier». 
-C y to ci XX hie hacj:. 

, • . -i- s 


i.i.j:co 


nlO- r^/ 


?.rr rcr: r/.c-r 3 
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**'i T '■ 1 f) Itawi. ^ V*"i t*'C ■' 


Mr. Miller r.:ivi.-r. d that brr.nlcy, up. si the? ad vie .3 
ci ci: u^r-ol, \ ;» ur vr.’..:*;: . c.i * ;..?d c r. 

l:re*e t 'U oe;:7Pr::aci :r.*s eerve^n hireeli a::d 

* 1 • * c > \ ’\*n **• 1 • * » ~ 1 r. r . .1 «. y.i y.i .voj-;:m nCiilceiOw , and 

•’ 'Ji'oO- L' y , .'%'L'. o ijc tul *J — ' ‘l . 

Mr. Miller ceded that this Here nix record thoao 
telephone convc r£>a liens and e;;treccaa the vie-.; that .such 
action vouicl not be violative or any Fedora 1 cr Asian X 
statute, \;ould not constitute on hr n £, and \:oula i;oi 

violate any of the constitutional r Aphis; of the parties 
iuvolved. 


Pursuant' to !Ir. Hiller f r; reeve sv. , tv/o c caver* 
notions of Sroslev 5 :! iron Vashiiv'tro, D. C. t on l arch 55, 
1-05, ore to Maher and ere to Jones , r/oro noriitorc.i r/ic! 
tr.ro recording.: v.oro mb a . Van penults •;ero iurnisiroa 
to the—Cririinai Division, Department of Justice. 

Hy r.oiror n:\duv. elated March 25, 1005, Mr. Hiller 
" Srceucstod that n proforma rzaotiu'r InsTrooa * : ni:::-r, ivror.iov, 

' nr.d Jones to he held 0:1 tne ovcnia'c of larch :;J, 1 0 d 5 . ni 
Lerj Anqales, be Monitored and tare x-ecordanas of their 
convert tier: u unco. :. c v;:-s arnica tnne vn j.n an ncco . \ebot 
by noaus of r.n nuprcyrirvSo trr.ra o.tt.l;:-; envies uttac. . 
to the person of Brcslcy. The I'll refuse:! to lienor 
cc cruel request fron the a opart neat . 


Act in 'T Attorney General n n ns n y C 1 r.r.h ?.cl v ir ec » mi 
official of thin Durenu on Decenirar :;3 f 1135 , that urnon 
t!:o FiJZ 1 1 ; refusal to monitor this see tins , the ;l 3 u:irtEreat 
t-*- turned to cifcha-r the ir.uirrnr.icri a no ifatv :aAi;;ntlcn 
Cor vice of t ho bureau ox iiircotie:; raid, then said that ho 
ran certain it vna the bureau of narcotic:'; that tonoiod 
cuittcr. 

r fho foroqoirrt is for your indorsation. A cap. 7 
of thin latter has not boon furnished to the Acting Attorney 
General ♦ 


Clcsoroly yours , 




EecXcnue/o 


M 4l j 
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NOTE: 

This is beins submitted to advise the White 
nouse as to circumstances under which this Bureau tap 
recorded, on 3/25/G5, two telephone calls (deemed to 
lcnal by Department) involving Baker, but refused to 
electronic ally monitor a meeting in Les A heroics on 
3/2G/G5 between Baker and tv;o of his associates „ These 
calls and the recti were referred to in a 1/11/67 
news article in the "Washington Evening Star" and undcubteclly 
will receive much publicity when results are introduced as 
evidence in present trial of Baker. 


66-077 0 - 76-47 


cr o 



728 


Exhibit 68-10 


*»"OX** l^<a NO. 1 
V '* «*•! IM«M 
vVO" IK. I-O. i 


UNITED STATES GOVERNMENT 

Memorandum 


UR. TOLSON 
C. D. DeLoachkj 


DATE: 1/17/67 


BOBBY BAKEn case; 

Refusal of FBI to honor 
Departmental request for 
usage of recording device 
in Los Angeles; 

Request for name checks by President 


Marvin Watson asked that I come to the White 
House at 5:45 p.m., 1/17/67, Upon seeing Watson he 
referred to the Director* s memorandum to the President 
setting forth the fact that the FBI, in the Baker case, 
had refused a request from the Department of Justice - 
to. utilize a recording device in Los Angeles. .MYatson 
stated that, inasmuch as Narcotics, had later handled 
this matter for the Department of Justice, the. President 
had demanded that Secretary Fowler of Treasury give Jiim 
a summary memorandum concerning this matter. -Watson 
stated the President was quite exercised about the .fact 
that the FBI had properly refused, only to have Treasury 
go ahead and honor the request of the Department. ^ J 

zrm - t I . i 

Watson, while not handing me the memorandum- to 
■read, did point out several names in the rather lengthy 
memorandum that Secretary Fowler had sent the President. 

The following names were specifically mentioned;*-* 

1. Narcotics Bureau ™ m»w 

2. -“Treasury Department * 

3. -Narcotics Bureau JAN -25 196T 

4. Jack - MijLjLer, former Assistant AG, Criminal Division, 

Department of 

5* Narcotics Bureau 

' * S ' ( ivu , . ( . 

/.j/ypatson told me that the President wanted a complete - 
rundown on the listed names. ’ He stated* these checks should*,, 
be made as discreetly as possible and that we should 


id ?? 




CONTI NUED — *^6fER 
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Mr. Tolson 


specifically point out whether any of these individuals 
were close to Bobby Kennedy. The President does not 
want a n y rec uxtL aade^oJL. this request v He wants the 
memoranda in question to be blind memoranda. He desires 
that they be as thorough as possible and wants this done 
* on an expeditious basis. 

The Crime Records Division will handle the 
coordination of this matter. The Liaison Section of 
the Domestic Intelligence Division (particularly the 
liaison agent assigned to Treasury and Narcotics) 
should discreetly ascertain as much information as 
possible and furnish such information to Crime Records 
so that a complete background memorandum can be prepared. 
It may be that we already have' considerable information 
i in Bureau files. 

The memoranda being prepared should clearly 
reflect that Jack Miller was formerly an Assistant AG 
under Bobby Kennedy and is now a law partner of former 
Bureau employee Courtney Evans. Evans' background should 
be briefly set forth, insofar as his lying defense of 
Kennedy is concerned. 


ACTION - 

These memoranda will be prepared on an expeditious 
basis and submitted to the Director for consideration. 




2 
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Exhibit 68-11 



LNITi-B STATES GOVERNMENT 


Memorandum 


to : Mr. Wick 

t h > A 

FROM : M. A. Jpnc 

suiijcct: BOBBY BAKER case; 

Refusal of FBI to honor 
Departmental request for 
usage of recording device 
in Los Angeles; 



DATE: 1-19-G7 

?7 


Request For Name Check By President 


BACKGROUND: 

The President, through his Special Assistant, Marvin 
Watson, has requested a name check concerning the following individuals 
who apparently were involved in the joint decision by the Department 
and tlic Narcotics Bureau to utilize a recording device in the Baker Case: 


1. 

2 . 

3. 

4. 


5. 


Justice 


Narcotics Bureau 

. Treasury Department 
Narcotics Bureau 

former Assistant AG, Criminal Division, Department of 
Narcotics Bureau 


According to Watson, the President hajS specifically 
instructed that lie wants this matter handled as discreetly as possible, 
that no record be made of his request, and that the results should show 
whether any of the above individuals were close to former Attorney 
General Robert F. Kennedy. 


INFORMATION IN BUFILES: 

m Ug 

All references and main files to the above individuals 
have been reviewed. Attached are separate blind memoranda concerning— 
each of the above individuals. It is noted that with the exception of 
Enclosures 


W1 








i *-> 


ia a v “? 

i 1 ’. .... JiMriHi. 


4.! 


.mctdjr 


dnntMr.it is prepay™ ■ 
■ r ( '.*V7‘Y‘ Uinl tliC CO 


response to ./ot>r request and is not for diwenti- 

...J.'. . f 


Air vjy 





M. A. Jones to Wick Memo 
RE: BOBBY BAKER case 


former Assistant Attorney General Herbert J. Miller, Jr. , our file 
review and our Liaison representative with the Narcotics Bureau, 
developed no information indicating association of these individuals 
with Robert F. Kennedy. 

R ECOMMENDATION: 

That the attached blind memoranda be furnished by 
liaison to the White House for the President. 
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Exhibit 68-12 

I’NITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

WASHINGTON. D.C. JOSJS 

January 31, 1975 

SULLIVAN MSMOUANDA TO JOHN DEAN 
(Democratic Convention 1968) 


The Sullivan memorandum to John Dean under Part 4 
captioned "Ue: Democratic Convention 1968 n contained the 

following: 

"John Criswell, National Treasurer, Democratic 
Party called the FBI and said he had dinner 
with Marvin Hat son, Postmaster General and 
Watson had told him of the great services 
performed by the FBI during the last 
jjeiuutj a. d no Cuiivuuiuii xii Atlantic City, 

New Jersey. He aslced if the same services 
could be performed at the Democratic 
Convention in Chicago. Some assistance 
was given by the Chicago FBI Office but it 
was not at all of the nature and scope of 
the services rendered Johnson at Atlantic City," 

The files of the Federal Bureau of Investigation 
contain a memorandum dated August 22', 1968, from C. D. De Loach 
to Mr. Tolson captioned "Democratic National Convention, 
Chicago, Illinois." A carbon copy of this memorandum was 
designated for Hr. Sullivan. This memorandum states: 

John C^iswe^, Manorial Treasurer, 
Democratic Party, called this afternoon to 
indicate that he had had dinner with Marvin 
Watson, the Postmaster General, last night, 
and Watson had informed him of the great 
service performed by the FBI during the . 
last Democratic Convention in Atlantic City, 

New Jersey. Criswell wanted to know if the same 

This document is prepared in response to your request and is not for dissemi- 
nation outside your Commit fee, I's vx i: Ignit'd to off ’tint praecediwjs /»»/ 
your Committee and the cent ml nun/ not. I;r disclosed io unauthorized person- 
nel without the express approval of the Fill . 
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Sullivan Hefooranda to John Dean 


services could be performed this time 
in Chicago. He also asked if I could 
personally go out and take charge, as 
vas the case in Atlantic City. 

I told Criswell that Bill Connell, 
Executive Assistant to the Vice President, 
had already called regarding this matter, 
and had personally discussed the entire 
matter with the Director. I stated the 
Director had made comolete arrangements 
to have a topflight group of experienced . 
agents, under the supervision of the 
Special Agent in Charge of the Chicago 
Office, handle this assignment. I told 
Criswell I felt certain these men would 
do an excellent job and the Vice President's 
office would be kept fully advised at all 
times of need-to-know information. 

Criswell expressed appreciation 
and stated he did not know Connell had 
already made the request in question." 

By memorandum from C. u. De Loach to Mr. Tolson 
dated August 7, 1968, captioned "Democratic National Convention, 
Chicago, Illinois, 8/26/68" with a copy to Mr. Sullivan, 

Mr. De Loach advised "Bill Connell," Executive Assistant to the 
Vice President, attempted to telephonically contact the 
Director on August 7, 1968. He was advised that the 
Director was in a travel status. 


- 2 - 
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Sullivan Memoranda to John Dean 


According to this memorandum, Mr. Connell told 
Mr. De Loach that the President had, some time ago, advised 
the Vice President that the FBI had sent a ’'special team" 
to Atlantic City during the last Democratic National 
Convention. The President allegedly told the Vice President 
that the FBI had been of great service to him and he had 
been given considerable information on a timely basis 
throughout the entire convention. 

Mr. Connell stated, according to the memorandum, 
that while desired to discuss this with the Director, 
the Vice President hoped the Director would- extend to him 
the same service during the forthcoming Democratic National 
Convention in Chicago. 

The memorandum further states that Mr. Connell 
was told that, while he desired to discuss this matter 
with the Director, he should know that our Chicago Office 
is very well Dreoared to gather intelligence and pass such 
intelligence onto appropriate authorities during the 
convention. Mr. Connell stated he presumed this to be 
true; however, he would call again next week and mention 
this matter to the Director. A handwritten notation by 
Mr. Hoover at the end of this memorandum stated "I talked 
to Connell, -ilso I talked to SAC and issued 

appropriate instructions.” Signed ”H. I> 

A memorandum prepared by Mr. Hoover for Mr. Tolson, 
Mr. De Loach, Mr. Bishop, and Mr. Sullivan dated August 15, 
1968, reflects that at 10; 09 a-.m. Mr. Hoover talked to 
Mr, William Connell, Executive Assistant to the Vice President. 


3 
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Sullivan Memoranda to John Dean 


Mr, Hoover set forth the following information regarding 
this conversation: 

“Mr, Uilliara Connell, Executive 
Assistant to the Vice President, returned 
my call. I told him I was out of town 
when he called last week and I wanted 
to return his call. 

Mr. Connell thanked me for 
calling and stated what he had called 
about was that he had talked to the 
Vice President about the team I sent 
into the convention area in 1964 that 
was so helpful. He stated he was hoping 
perhaps I might be able to do the same 
thing for the Vice President out in 
Chicago and have my men directly in 
contact with him (Connell). 

I advised Mr. Connell that 
I had already initiated that and that 
he will be supplied by Soecial Accent 
, in Charrre in Chicago; 

\ t; l a n j kind o l l * a s s j. snc v j * i i e w zr: : cs 
to just let Mr. Johnson know and he 
will take care of it. 

Mr. Connell thanked me and 
said he will tell ..the Vice President." 


- 4 - 
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Sullivan Memoranda to John Dean 


This memorandum also reflects that at 10:13 a.ra. 

Mr* Hoover talked to SAC in Chicago, Mr. Hoover 

likewise set forth the results of this conversation: 

"I called SAC in 

Chicago and told him I had just talked to 
Mr* William Connell, iuxecutive Assistant 
to the Vice President, and what he wanted 
to have done was an operation similar to 
what we did down at Atlantic City at the 
1® 5t Democratic Convention 'when Mr. Joiinson 
was running for renomination. I explained 
that he would like to have us furnish the 
same type of information and be in contact 
with him, Connell, on any so-called 
intelligence we might get. I stated I 
told Mr. Connell we would do that and 
, that SAC would be in contact with 

Connell and anything he wanted to let 

know. I told Mr. Johnson we are 
not going to get into anything political 
but anything of extreme action or violence 
contemplated we want to let Connell* know. 

*£tatdft*he iTcfeid 

in touch with Mr. Connell promptly and 
set it up. I told Mr. that Connell 

is presently in Hew York. Mr. Johnson said 
he would probably be out in Chicago early 
next week. 11 

Although prior information received indicated that 
the Democratic national Convention to convene at Chicago, 


- 5 - 
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Sullivan Memoranda to John Dean 


Illinois, on August 26, 1968, offered the most potential 
platform for disruptive activities by racial and Viet Hara 
dissident groups, similar instructions were set forth for 
both the Miami Office in connection with the Republican 
National Convention (august 5-10, 1968) and for the 
Chicago Office in connection with the Democratic National 
Convention (convening August 26, 1968). 

These instructions stated that we had the 
responsibility to keep high government officials and 
other inter eotcd « & er»cies advised of developments ir. 
regard to disruDtive activities and that it would be 
necessary for each field division of the Federal Bureau 
of Investigation to be acutely and continually aware of 
developing situations. All offices were instructed 
to take the necessary steps to insure that we were 
receiving all information available concerning plans 
being made to carry on protest demonstrations at the 
conventions or to otherwise carry on any disruptive 
activities. v 


The Federal Bureau of Investigation took the 
initiative in planning for possible disruptions and 
violence during the two national conventions. % 4n addition 
t'i our responsibility to furnish# inf o/bt ion to local 
law enforcement agencies and Secret Service, we also 
had the responsibility to develop violations of Federal 
laws within our jurisdiction that might occur during 
the conventions. Such laws as the Federal Anti -Riot Laws, 
Assaulting a Federal Officer statute, Kidnapping statute „ 
bombing and gun law violations, Presidential and Congressional 


- 6 - 



Sullivan Memoranda to John Dean 


Assassination statute, and Crime Aboard Aircraft violations 
all come within the investigative responsibility of the 
Federal Bureau of Investigation. 

Ve closely coordinated our activities regarding 
the conventions with Federal and state agencies which 
had the responsibility to keep the peace and protect 
life and property. !. f e disseminated all pertinent 
information developed through on-the-scene observations, 
pertinent investigation, and through informant, coverage 
to the appropriate agencies having an interest in the 
conventions. 

No technical surveillances were utilized in 
connection with the Republican Convention in Miami Beach 
in 1968 or the Democratic Convention in Chicago in 1968. 

In connection with the Chicago Convention 
because of the advanced information developed that 
disruptive activities were to occur, we requested 
Attorney General authority for the installation of 
technical coverage of the Mobilization Office for 
Demonstrations at the Democratic National Convention. 

This authorization was requested by our memorandum to 
the, t Attorney General ,-da^d liarr.h 11, 19£8 ^y : . r>pmorp t n(jim 
March 12, 1968, attorney General Ramsey Clark declined 
authorization for this requested installation. By 
memorandum for the Attorney General dated March 22, 

March 24, and June 7, 1968, we renewed our previous 
request; however, we received no reply. The net result 
was that we did not have technical coverage in connection 
with either the Democratic or Republican Conventions 
in 1968. 



739 


SulliVan Memoranda to John Dean 


In his March 12, 1968, memorandum declining 
authority for a telephonic surveillance in connection 
with the anticipated demonstrations, Hr# Clark stated "other 
investigative activities should be undertaken to provide 
intelligence necessary to the protection of the national 
interest# " 


Although extensive plans were made and instructions 
• issued from the Federal Bureau of Investigation Headquarters 
in Washington regarding our coverage of these 1968 conventions, 
there were nw Ft=uci.al Bureau* of' Investigation officials on 
the scene at either the Republican or Democratic Convention. 

In connection with the 1972 Republican and Democratic 
National Conventions held in Miami Beach, Florida, similar 
coverage was instituted and carried out by the Miami Office 
of the Federal Bureau of Investigation. There, likewise, was 
no technical coverage utilized in connection with either the 
Republican or Democratic Rational Conventions in Miami Beach 
in 1972. 

No Federal Bureau of Investigation Headquarters 
officials were on the scene at either of these Conventions. 
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Exhibit 68-13 


UNITED STATES COVER. .vIENT 

Memorandum 



Mr. W. C. Sullivan 


C. D. Brenna 


DEMONSTRATIONS AT THE 
NATIONAL DEMOCRATIC 
CONVENTION, AUGUST, 1968 

PURPOSE: 


DATE: 3/8/68 


. To recommend the installation of a telephone 

I surveillance on the National Mobilization Office for 
/Demonstrations at the~N T anbnal~Democrat ic~Corivention, Ro on) 

4 07 South Dearborji Street t _Chicago, Illinois , 

BACKGROUND : . 

Information has been received that 
has rented an office at Room 31 5 > ._407 South Dearborn Street, 
Chicago, Illinois, which "is - to be known as the National 
"BSSIlizat ion Office for Demonstrations at the National 
Democratic Convention. is a former lead e r of '“"he 

students for a Democratic Society and is the x of the 

Chicago , Illinois, which is a 


According to our informants, the office is to be used 
in connection with activities aimed at in f luencing J he ..course 
£l-.t.he Nat ion a 1_‘ Democrat ic. _Conv.cn t ion „ to_.be. held in Chicago 
in August, 1968. The office is to be occupied with a full-time 
staff until the conclusion of the Convention. 

A news release to "The New York Times" dated 12/10/67 
quoted Dr. Benjamin Spock, the antiwar critic, a nd J ames 
R olli ns as saying they were prepared to mobilize _the largest 
demonstration this country has ever seen to descend upon the 
gonvent ion as a reminder to the delegates of the strength of 
"the "opposition. Rollins is a militant member of the Congress 
of Racial Equality and in 1967 stated , jMYc. have got to stop 
tjre.nking into liquor stores and start breaking into gun stores 
t o arm ou rselves to stop these yfci-te hunkie^cops, from killing us 

Enclosuxo*2ja-v<^ REC 29 

- ' CONTINUED - OVER 



Memorandum C.D. Brennan to W.C. Sullivan 

HE: DEMONSTRATIONS AT THE NATIONAL DEMOCRATIC CONVENTION 


. r ^member of the NationaiL.Cnraraittee , 
Communist .^Party , USA, has been appointed by the 

Party's C to c oord , i nate activity between the 

Communist Party, USA, and the new left. He is to assist in 
setting up a coordinating office to be financed in part by the 
Party and to recruit full-time personnel to man it* 

Otll^il^IIX£ups , including the Mississippi Freedom 
Democratic Party, the National Mobilization Committee to End 
the War in Vietnam, Students for a Democratic Society, Student 
Mobilization Committee, and the National Conference for New 
Politics, all of which are intensely anti-administration, 
have indicated that they intend to participate in demonstrations 
at the Convention. 

CURRENT DEVELOPMENTS: 

^ ■ During me period 2/10-11/68, additional meetings 

between peace and civil rights militants were held in Chicago 
for the purpose of discussing their activities at the Convention. 
This group, which included . a leader of the 

National Conference for New Politics 

and , all members of the National Committee, 

Communist Party, CS A, decided to hold a planning convention on 
3/ _ ./68, These meeting were held at the office at 

, Chicago, Illinois. 

OBSERVATIONS: ' 

T"j From information received, it is apparent that the 

office at 407 South Dearborn Street is developing into a focal 
point of activity surrounding demonstrations at the Convention. 
Our informant coverage of these organizations gives us long- 
range information on their plans. To fully, .di sebame^our 
i pgspo nsibi jjjj.es , wc must be in a position to_ h av.e_ da y -i^-da y 
and ho ur-by-hour coverag e of those elements which+can be 
expected to attempt to disrupt the Convention. A telepho ne 
ajirxciLlance of this newly-opened office will enhance our 
coverage and enable us to furnish the appropriate Government 
officials with the plans of those groups which would try to 
jembarrass or even inflict bodily harm on the President or other 
high Government officials. We are submitting a request to the 
Attorney General for technical coverage on this office. 

RECOMMENDATION : 

* That, the attached memorandum fqr the Attorney 

General be. approved and sent. 
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Exhibit 68-14 


March 11, 19G8 


MEMORANDUM FOR THE ATTORNEY GENERAL 

; RE: DEMONSTRATIONS AT THE NATIONAL 

DEMOCRATIC CONVENTION, AUGUST, 1968 

c 'T:<?.r.iC j A) 

An office known as the National Mobilization 
Office for Demonstrations at the National Democratic 
Convention has been established at Room 315, 407 South 
Dearborn Street, Chicago, Illinois. 

This office was rented by who 

is a former leader of the Students for a Democratic Society 
and is the of the 

Chicago, Illinois. This latter organization was formed in 
196G to 


This office is to be occupied with a full-time 
staff until the conclusion of the Convention. 


During the period February 1968, a series 

of mootings were held at this office between peace and 
civil rights militants who discussed plans for demonstrating 
and disrupting the Convention. Included in the participants 
rere and * , all 

members of the National Committee, Communist Party, USA. 


has been appointed by , the 

of the Communist Party, USA, to coordinate 
the activity between the Communist Party, USA, and other now 
left forces, ilc has been active in setting up the office 
on South Dearborn Street. The Communist Party, USA, has / 
' — agrecd-to partially subsidize this office. // 

HECiozi — 







‘SEE NOTE PAGES 2 1 

j SZXT P. O. j 

,5 TIMS ; 

j L ; 

i. gy 
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' MEMORANDUM FOR THE ATTORKCT GENERAL 


It is apparent that this office is developing 
into a focal point of activity surrounding demonstrations 
at tho Convention. It anpoars that most of those 
. organizations which will be activoly engaged in 
.demonstrating during tho period that the Convention is 
in session rill use this space to plan and coordinate 
their activity. ^ ^ ... ...... • • * ‘ N« - 

\Y'*‘ A telephone surveillance on this offico would 

provide extremely valuablo information regarding the plans 
' of these groups to disrupt the National Democratic Convention. 

■It would also furnish advance notice of any possible activity 
‘.by these groups which would endanger the safety of tho 
‘-President or other Govornnent officials while in Chicago. 

• A surveillance of this nature would greatly 

‘enhance our coverage of those groups which join in the 
demonstrations at tho Convention and could possibly 

* » to the Government 's interests. 


I recommend, thorefore, the installation of a 
V- telephone surveillance on tho National Mobilization Offico 
. / for Der.onstrat ions at the National Democratic Convention, 

Room 315, *107 South Dearborn Street, Chicago, Illinois, or 
; .any other address to which this offico nay cove in tho future. 



% VV Very truly yours, 



•; ^ ‘ John Edgar Hoover 
•, •*- :? ' Director 


.Approved 


- Dat©__ 
- NOTE : 

^/8/G8 > 



See nemorandun C.D. Brennan to \7.C 
captioned as above as prepared by 



Sullivan dated 





\H0TE CONTINUED TAGS 3 
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.f UEUORAHDUU FOR THE ATTORNEY GENERAL 


-*• note continued: ' " 

. . This memorandum recomaends the Institution of a 

telephone surveillance in accordance with current policy, 

' t/hich requires approval by the Attorney General for the 
installation and continuation of all technical surveillances* 
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Exhibit 68-15 


-UNITED STATES GOVEfc .IENT 

Memorandum 


Ur. tf. C. Sullivan 


DATE: 3/21/68 


»M 


C. D. 




JECT: DEMONSTRATIONS at the national 

DEMOCRATIC CONVENTION, AUGUST, 1968 

PURPOSE:' 

To recommend the resubmission of a request to 

I the Attorney General for the installation of a telephone 
surveillance on the Nation al Mo bi lizat ion Office for 
Demonstrations at the National Democratic Convention, 
Room 315, 407 South Dearborn Street, Chicago, Illinois. 


BACKGROUND : 

By memorandum to the Attorney General dated 3/11/68, 
we requested authority to install a telephone surveillance at 
the above-mentioned location, which was recently opened to 
servo as ?. ^ f net ion for various new left oi vi l 

rights and subversive groups planning to stage massive 
demonstrations in Chicago during the National Democratic 
Convention, By letter dated 3/12/63, the. Attorney General 
declined to authorize this installation on the basis that 
there has not been an adequate demonstration of a direct 
threat to the national interest. The Attorney General 
indicated that other investigative activities should be 
undertaken to provide intelligence necessary to the protection 
of the national interest. 


OBSERVATIONS : • 

ffe do not concur with the Attorney General’s state- 
ment that there has not been an adequate demonstration of a 
direct threat to the national security. V a r i ous, L n cw lef t. 
civil ri ghts, and subversive„organJ.zat ions TTave publicly 

( announced plains" to’ converge on the National" Democratic 
CQjry^ntio n in Chicago du ring August^ and stag ejna s siy e 
demon s trations^. :iagr. 0 -Catcx.tai.ner ^ is being 

^ CONTINUED - OVER 





C MAR 27 1363 
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Memorandum C.D. 1 ?nnan to W.C. Sullivan 
RE; DEMONSTRATIONS AT THE NATIONAL 

DEMOCRATIC CONVENTION, AUGUST, 1968 


qyo_t.Qd_as saying that demonstrations will begin in_Chicago 
at^jthe^end of M a y" a n tPt h at so many anti war 'demonstrators 
will be put on the streets that the. Governmen t wi ll be 
fo reed t o bring t h c^.A rmy^j. n . 

Organizations planning to participate in these 
demonstrations include the Students for a Democratic Society, 
the National Mobilization Committee to End the War in Vietnam, 
the Student Mobilizrrtion Committee, and the Communist Party, 
USA. All gf. thes e or ganizations have participated in prior 
violent demonstrations such as the October 21-22, 1967, 

March On Washington, wh ich culmina ted in a physical assaul t 
qn the Pentagon which had to be repelled by Federal troops. 
There appears to be ample evidence that these demonstrations 
will represent a substantial threat to the national security, 

ACTION TAK EN: 

¥o have prepared a memorandum for the Attorney 
General in accordance with the above-mentioned observations 
and are resubmitting our reaucst for authority to install 
a [telephone surveillance at the office- of the National 
Mobilization Office for Demonstrations at the National 
Democratic Convention. 

RECOMMENDATION : 

" That the attached memorandum to the Attorney 

General be approved. 




2 
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Exhibit 68-16 


MEMORANDUM FOR THE ATTORNEY GENERAL 

RE: DEMONSTRATIONS AT THE NATIONAL . . 

DEMOCRATIC CONVENTION, AUGUST, 19GS 


Reference is made to your memorandum dated 
March 12, 196S, in which you declined authorization of 
a requested telephone surveillance on the National 
Mobilization Office for Denonstrat ions at the National 
Democratic Convention, Room 315, <107 South Dearborn Street, 
Chicago, Illinois, because there has not been an adequate 
demonstration of a direct threat to the national security. 

Information developed to date by this Bureau 
indicates that a massive effort is being made by various 
Dot* left groups, c . i v i 1 rights organizations and subversive 
organizations to mobilize from 200,000 to 500,000 
demonstrators v/ho will converge on the National Democratic 
Convention in Chicago in August, 1053 , with the objective 
of disrupting the Convention and forcing the Government to 
utilize Federal troops to contain the demonstrators. For 
example, the "Washington Post" issue of March 20 , 1963 , 
quoted Negro entertainer Dick Gregory as saying that so 
many antiwar demonstrators will be put on the streets of 
Chicago before the Convention that "the Government will be 
forced to bring the Army in." Gregory indicated that 
anti-Convcntion marches will begin at the end of May on a 
12-hour basis and will later be conducted on a 24-hour basis. 

Organizations planning to participate in these 
demonstrations include the Students for a Democratic 
Society, the National Mobilization Committee to End the 
War in Vietnam, the Student Mobilization Committee and 
tho Communist Party,. USA. All of these organizations have 
participated in prior antiwar demonstrations which resulted 


SEE NtfTE PAGE 2 
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MEMORANDUM FOR TIE ATTORNEY GENERAL 



in violence, such ng the October 21-22, 1967, March On 
Washington which culminated in a physical assault on the 
pentagon by several hundred demonstrators who wore 
finally repelled by Fodoral troops* - ^ 


' J • While every offort i3 being made to establish 
the coverage necessary to fulfill our responsibilities to 
keep the intelligence community advised regarding the 
plans of these organizations, it is apparent that a 
telcphono curvoillancc at the above-mentioned location 
would provide information regarding the plans and activities 
,of the key organizers of these demonstrations v/hich cannot 
.be obtained from any other source. 


Accordingly, I again recomend tho installation 
of a telephone surveillance on the National Mobilisation 
Office for Demonstrations at the National Democratic 
Convention, 'do ora 315, *107 South Dearborn Street, Chicago, 
Illinois, or any other address xo which this office. izay 
novo in tho future, * r . 5. >1. ■' * 


'J <■ Very truly yours. 





• r l John Edgar Hoover 
Director 



Approved^ 

Dat e 

NOTE: 



See memorandum C.D. Brennan to W.C. Sullivan 
dated 3/21/G3 captioned as above prepared by 



"■ ' This memorandum recommends the institution of a 
telephone surveillance in accoruance with current policy, 
which requires approval by the Attorney General for the 
Installation and continuation of all technical surveillances. 


2 
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Exhibit 68-17 


*> V‘\ HEUORANDUM FOR THE ATTORNEY GENERAL 

- RE: DEM ON S TP. AT I O'! S AT THE NATIONAL 

. - . s ; DEMOCRATIC CONVENTION, AUGUST, 1933 

Reference is made to my memorandum dated 
llarch 22, 19G3, captioned as above requesting authority 
to institute telephone surveillance coverage on the 
National Mobilization Office for Demonstrations at the 
National Democratic Convention, Room 315, 407 South 
Dearborn Street, Chicago, Illinois. 


In order that this Bureau nay fulfill its 
responsibilities in this important area of our work, 

It is requested tnat you advise ox your ueuisiuu 1** this 
matter as promptly as possible. 


Very truly yours, 

EX-115 


-■ v : John Edgar Hoover 

V-v ■ - -*V : 'V . Dircc tor REC“ 3 

Approved 


Date 


CITTijav (14) 

NOTE 

vl By memorandum to the Attorney General dated 3/11/83“^ 
authority wa3 rcauested to install a technical surveillance at 
the National Mobilization Office for Demonstrations at the 
National Democratic Convention in Chicago, Illinois, r/hich was 
recently opened to serve as a point of coordination for various 
groups planning to stage massive demonstrations and engage in 
disruptive activities at the National Democratic Convention id 
August, 1030. This request T7as denied bv the’ Attorney General 
on 3/12/63 on *th'e grounds that there had not ,u£cn an adequate 


’ from d. o. \ 

TIME -J it jJ& i* 
DATE 


' 1 / 


M APR 29 Eo3 


,<0TE C 01, "TIMID P.-.G 
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; MOIORANDUM FOR THE ATTORNEY GENERAL 
NOTE COETIirUED: ‘ ' ^ 



demonstration of a direct threat to the national interest. 

• ..Tho request was resubmitted on 3/22/6S at which time it 
was pointed out that militant civil rights and antiwar 
leaders had publicly announced plans to disrupt the 
National Democratic Convention and force the Government to 
.'use Federal trooo3.’ To date, the Attorney General has not 
respondod to this request. . - . . _ 


2 
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Exhibit 68-18 


, UMiTEP STATES GOVERN -NT 

Memorandum 

: Mr. W. C. Sullivan date. 6/6/68 

t = C. D. Brenna 

i.CT ^DEMONSTRATIONS AT THE NATIONAL 

"DEMOCRATIC CONVENTION, AUGUST, 1968 

PURPOSE: :■ 



To recommend that a follow-up memorandum be 
sent to the Attorney General in regard to a request 
submitted on 3/22/68 for approval of a telephone surveil- 
lance on the National Mobilization Office for Demonstrations 
at the National Democratic Convention. 

BACKGROUND : 

! Cy memorandum to the Attorney General dated 

3/11/68, authority was requested to install a technical 
surveillance at the National Mobilisation Office for 
Demonstrations at the National Democratic Convention in 
Chicago, Illinois, which was recently opened to serve as 
a point of coordination for various groups planning to stage 
massive demonstrations and engage in disruptive activities 
at the National Democratic Convention in August, 1963. This 
request was de nied by the Attorney General on J3/12/£3 on the 
grounds that there had not been an adequate demonstration of 
a direct threat to the national interest. The request was 
resub mitted 3/22/GSL at which time it was pointed out that 
militant civil rights and antiwar leaders had publicly 
announced plans to disrupt the National Democrat ic Convent iqn 
and force the Government to use Federal troops. On* 4/24/6 8 a 
follow-up memorandum was sent to the Attorney General requesting 
a'Uecision in this case and sin ce t hcn_three general communi- 
cations have .been sent, to the Attorney General regarding this 
and other cases requesting authorization for electronic surveiT^; : o 
I lances. To date, the Attorney General has not responded. > 



\ 

\ 
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Memorandum C.D. Brennan to W.C. Sullivan 
RE: DEMONSTRATIONS AT THE NATIONAL 

DEMOCRATIC CONVENTION, AUGUST, 1968 


OBSERVATIONS: 


The assassinations of Martin Luther King, Jr., 
and Robert E. Kennedy serve to illustrate the ugly atmosphere 
of discontent which pervades the American political scene 
today. It is reasonable to expect that the extremist 
elements planning to disrupt the Democratic National 
Convention may resort to violent acts to draw attention to 
their causes and achieve their objectives at the Convention. 

Ve are making every effort to develop adequate 
informant coverage to enable us to keep the intelligence 
community advised of the day-to-day plans and activities of 
the leaders of the dissident groups planning to disrupt the 
Convention. We cannot hope to fulfill our responsibilities 
as an intelligence agency, however, unless we take full 
of ell means at our disposal to develop the 
necessary information. ... 

The delay on the part of the Attorney General in 
acting on the request for a telephone surveillance in this 
case is inexcusable. Y/e have, therefore, prepared a follow-up 
memorandum to the Attorney General expressing concern over 
the delay and again requesting a decision in this matter. 

RECOMMENDATION : ... 

That the attached memorandum to the Attorney 
General be approved. 




2 
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Exhibit 68-19 


MEMORANDUM FOR TOE ATTORNEY GENERAL 

RE; DEMONSTRATI CNS AT THE NATIONAL 

DEMOCRATIC CONVENTION, AUGUST, 196S 


Reference is made to my memoranda dated 
March 22 r 19G3 f and April 24, 1968, captioned as above 
requesting authority to institute telephone surveillance 
coverage on the National Mobilization Office for 
Demonstrations at the National Democratic Convention, 

Room 315, 407 South Dearborn Street, Chicago, Illinois. 

As you were previously advised, considerable 
information has been developed indicating that various 
organizations , civil rights groups 
■organizations affiliated -with the Nen Left movement plan 
to stage massive demonstrations at the National 
Democratic Convention with the objective of disrupting 
the Convention. 

The tragic events of the past several weeks 
vividly illustrate the ugly atmospnere of discontent 
which pervades the American political scene today. There 
is every reason to believe that the extremist elements 
planning to disrupt the National Democratic Convention, 
inflamed by the recent assassinations of Dr. Martin Luther 
King, Jr,, and Senator Robert Kennedy, may resort to acts 
of violence to achieve their objectives at the Convention. 

In view of the foregoing, it is absolutely 
icssential that we utilize every means at our disposal 
to effect the coverage needed to enable us to keep the 
intelligence community advised of the day-to-day plans 
and activities of the leaders of these dissident groups. 

I feel that t ha._ricm1irt in my duty if I did not 

1 SEXF FLOM D. 0. j 
j r/i/y ? . j /> y*c,S ' 

: DATS J i 



f>EE NOTE PAGE 2 
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UEJJORANWJ FOE THE ATTORNEY GENERAL 


express rav concern over the delay encountered in 
connection '.vitli z\i a request ior Approval oi' a telephone 
surveillance in this case. This dolav has unquestion- 
ably caused a loss of valuable intelligence information 
In a most critical area of our operations. 


Accordingly, it is again requested that you 
adviso of your decision in regard to the aforementioned 
request as scon as possible. • - - : * 



?’ Very truly yours 





John Edgar IloovOr 
Director 




Dato 

i 

KOTE: 



1-. * - ■’ See memorandum C.D. Brennan to W.C. Sullivan 

dated 6/6/G3 captioned as above as prepared by. 


, - 2 
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Exhibit 68-20 


©fftrr of thr Altomru GSrnerai - 

©asljinglon,!!. (C. 20530 

March 12, 1968 


Memorandum to: Mr. J. Edgar Hoover, Director 

Federal Bureau of Investigation 


From: 

Re: 



Ranasey Clark 
Attorney General 


a 


De monstr atmns^at the. National democratic 

Convention, August, 1968 

Your memo dated March 11, 1968 


I am declining authorization of the requested installation 
of the above telephone surveillance at the present time. There 
has not been an adequate demonstration of a direct threat to the 
national security. Should further evidence be secured of such a 
threat, or re-evaluation desired, please resubmit. 

Other investigative activities should be undertaken to 
provide intelligence necessary to the protection of the national 
/interest. 




ttC-lOQ 



A APR 3 1S63 
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Exhibit 68-21 


* .UNnr.u states com: ment 

, Memorandum 


UR . TOLSON 


datl. 8/7/68 


C. D, DeLoach 


ijr.G r DEMOCRATIC NATIONAL CONVENTION 
Chicago, Illinois, 8/26/68 


> B ill Co nnell, Executive Assistant to the 

jvicc President, attempted to telephonically contact the 
-Director at 9:48 a.m., 3/7/63. He v/as advised the Director 
was in travel status and was referred to my office. 

Connell told me that the President had, some time 
ago, advised the Vice President that the FBI had sent a 
“special team" to Atlantic - City , during the last Democratic 
National Convention. The President allegedly told the 
Vice President that the FBI had been of great service to 

timely basis throughout the entire convention. 

Connell stated that, while he desired to discuss 
I this with the Director personally, the Vice President hopec 
b [the Director would extend to him the same service during 
l-the forthcoming Democratic National Convention in Chicago. 

* | I told Connell the Director would be back in his 

office during the first part of the coming week. Connell 
stated he would attempt to contact the Director at that time. 

. i • .* 

^ I also told Connell that, while he desired to 

V discuss this matter with the Director', he should know that 
»■ our Chicago Office is very well prepared to gather intelli- 
: gtnee and pass such intelligence on to appropriate authorities 
j during the convention. Connell stated I.e presumed this to 
be true; however, he would call again nsst week and mention . 


{this matter to the Director. 
. ACTION; 


BE V 


i 


Vi H 


SAC Marlin Johnson, Chicago, has made extensive plans 
regarding coverage of the. convention, Ho has established space 

COT i Oek '_» • 1 r i ”, 1.-? : I i gOP cc -.'V 8 vpCSt*.** .r»iiv. i; ; 1 <; COfi VCll t iOU 

his Esir.1 - m u s pre v dr d _by u i-j i "e r •.* i cc- . Bather t h a:: a 


■ 


.CONTINUED OVER 


‘-i AUG 23 1563 
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Mr, Tolson 


special squad going to Chicago, which would entail consider- 
able funds, it is suggested the Director might desire to 
advise Connell, on the occasion of his calling again, that 
full preparations have been made by the Chicago Office to 
handle the matter of passing intelligence to the Vice 
{President and his aides; consequently, there is no need 
' for a "special team" to proceed to Chicago. 



/-> n i c\ (/ i 

6 ^ 0<v£!.i_£-G-<C Cxjft — 
l/i /U-cj./ u-o-i-vV) 


* 




t'O'VO. 


4 



2 
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Exhibit 68-22 


10:00 a. m. 


August 15, 1003 


• M EIviOIiA HD U iM FOH MIL TOJLSCH 
N MIC OK LOACH 

/ . -O ./ HR, BISHOP 

( ( J) MR. EULUVIIfl 
-*• . 

Mr. WLlliaii^ConnoU, L.-:ccutlve Assistant to the Vice Present, 
returned my call. 1 told nira I was out of town when lie called last week and 
I wanted to return hie call. — — ■ — * ‘m ft 

I Mr. Connell Dunked me for callin;: and stated what he had called 
about was that lie had talked to the Vice President about the team I cent into 
the convent ic - > area in X - - d that was co lielpxui. iio stated he v*\s 
perhaps I mi .at he able to co tie came thiaj fer the Vice .i-yc:,Dsr*t out in 
Chicago anti h-nve luy iuoii uircctly in contact v/;ta Lim (Coicioli). 

| I advised Mr. Connell that 1 had already Initiated that and 
he will be eu ivied by .v.^cinl /ije-nt in Charge in> Cnk^-o; 

.at any Kind ci assistance ho wants to just let i-.-r. *- aow 1111:1 uu wUJ 

lake care cl it. 

I/xi\ Connell thanked mu and said l:c will tell the Vice President. 

10:13 a.m. 

I called S£C in Chicago and toki him I had just 

talked to Mr.. Will inn Connell, L::cu:tiVo *‘-: ?: .otant tc ti:o Vacq Prs.cii.-iat, 
and v/hnt ho wanted to have done v/ari an operation similar to v; *»at wo c.ia 
dov/*- at Atlantic Citv r.t L:o iast Lomecraac c onvention v/iien Mr. Johnson 
' v/ae ruimim; for rcneirartitm. I explained that ho would lino tc have ^ - 

furnish Lie type ol in-.oriwatien and oc Uiw uom. ou 

' any so- called intedi^aee We isic:.t. e et. I staled I toidi.tr. Connell we v/oula 
do that ana that ctC would so in conUct with Ccuaeu auu im/i.-unj 

ho wanted to let ..now. I told nr. we arc not ^oav; to t ;et into 

■'an.’iiiiiv: politic.:.! hut rn*nhla ( ' c: extreme action or violci>cvtMM>»*tci-;nLviU. 

Zv/c. Ccpavij AU5 50 IS; 3 r * - 

— - ~ ’ - - ' T r:r. Johnson i dated ho won id net in touch wuui.jw^. V v;) i^ 4 ‘ ' _ • 

-Jron.ptly and net it up. I told is r. that Connell is present.; in 
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* 'cmorandmn for Mecsra. Tolson, DeLoach, AupuEt 15, 1353 

iilsaop, uuiivan 

How Ycrh. Mi*. .. raid he weald probably be out in Chicago curJ.7 

next v;e 01s • 

Mr. elated that tilings loo!*; a little tense out there, and 

I said I third: v.e are £Ghr; to have rone trouble. I staled we want to he 
thoroughly prepur ea tide wo plu^ every pace* idle hole wo can plus to have 
coverage, X : a id i wrote a iac;:.o to iho Attorn ay Ueuarai (liana ay Clari:) 
yccterciity r-br/ut hir> faUuro to approve wire taps out there but I tlLLi'S fchun: 

It v/lU have ;o./ cllect but that we want to try to cover it as well s«; v/e can; 
that ii anything goes wrenj, \vc will 00 blan.ccL 

< 

• Mr. stated v;a have whr.t he believes is excel!"::! 

co'/crnpe of that area :w :i no be lrj.es \?e wi:i ro in a pociUo:: to :wv.v;h 
I.ir. Council, the service and local nwhuriilco concern h:*; 

the- hoohfi cox: Lip in iro.w outside ar.i the troiw:on.ei:rn: t-;:vrc. 

I remarked that I didn’t brow If the President Li poicp oil Lie re 
but, if ho doe:*, that will tr:v.:;ic to the rhuxoxitrMk?.:';. Mr. 

^reed rad stated thy r.rsn is cxLrenicly time. 

Mr. eaid ho appreciated sv.y call mi that he will bo In 

touch with ha*. Connell just cs ccou so ne comes to Chicago. 

Very truly yours, 

... . • . ... w_ . . • . J..E.11. 


- ‘7 ■ ; - -/John ICu^Vr'Jicover* . y 7 - 

At-. M", ':.- * - *^*- Director;.*' 



- 2 - 
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Exhibit 68-23 

UNITED STATES fcOVF' NMENT 

Memorandum 


MR. TOLSON 


/ 


DATE: 8/22/68 


mjr.cT. 

.*/ 


C. D, DeLoaclf^v 

Y ' ^ 

A democratic national convention 
'C hic ago, n 1 i n 6 is 


CW;r. 6? A & 0..cs- 

?a,^: 


John Criswell, National Treasurer, Democratic 
jParty, called this afternoon to indicate that he had 
had dinner with Marvin Watson, the Postmaster General, 
last night, and Watson had informed him of the great 
•service performed by the FBI during the last Democratic 
iConvention, in Atlantic City, New Jersey. Criswell 
wanted to know if the same services could be performed 
(this time in Chicago. He also asked if I could personally 
go but and take charge, as was the case in Atlantic City, 

I told Criswell that Bill Connell, Executive 
(Assistant to the Vice President, had already called regard- 
ing this matter, and had personally discussed the entire 
'matter with the Director. I stated the Director, had made 
[complete arrangements to have a topflight group of 
experienced agents, under the supervision of the Special 
■ (Agent in Charge of the Chicago Office, handle this assign- 
ment. I told Criswell I felt certain these men would do 
an excellent job and the Vice President's office would 
be kept fully advised at all times of need-to-know informa- 
s tion. . ... 

Criswell expressed appreciation and stated he 
did not know Connell had already made the request in question 

action: * r '. **: : * ‘ ' ~~ 

- For record purposes. 


• VP 

ODD: (3) 






,c AUG 20 Hof) 
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Exhibit 69-1 


Til! <1! •- 


CL \~ L '<.. yov . o : 


cui'U' -• cu .- ivi - v : 


■„ -ro •;! (.V, <. 0 ii'CIvIlCC 0.1 l.'-SO-V! V.'CTH i CJi ' f *<>:•!’ I 

■j illi iV.'ii Ov.pc=v, Clovelftitf, Co.uMt!, Ca'3, ' crjoic-i 

{for \.V.Hcr:':), : 'jilc.v (tor Mini;: (<or 00 ( VJ * 

'Urciiiirji)” .loj.-.ivi, 'l.vrvi, Valdi («or Ct.-JirJian) wi-.'. >'oU. 

(O • oar Inst •••ictior.j, roen&cty. '=1 ^ C V’ ( 

V . were fcrJojeo r. -lr.fi roc=nt cHancitn In* 

^ jco'-inv {,» o.=: it.tovi ••!?{!•.«» :: ; .wil or »nwn i U 

'■W" Lt l i!:a.« :«.oaH 8 :a rfwohrtcl;/ no convoke;. on. 

viii. «r i v,.i-.;cr.- :;ny v«V. to r« ri |i>r- r~» , 

j r-'tiVi , .v.tiwal ^roouoJ-tii -fee:;:;);.;.}. *i 1 >a caiy acceptable -r.v/cr to «uc:>* 
inqu';- • - i: 'I .o Cc,;.iiO'*r;t. “ 

jj. ^ » v , ii.ot (m: :r: inL.truc.‘ *o:rj r:);*jiioo cq^KiU;.’ >u 

(he F.t v/ilH Ifio XfcM concerning cr.-;c- ; 

to rc.-ult i:. t-rc inooirlo:;, preonatienruy ;Y:;;:;>ioor.; concur. ix; 
the above rfcin'OJcnlallvca ci Hi :: nov/j media s.'ioala oo [;lvun. 


\ 


\ 


v.7 


Ter jiifor: nation. 


(-0 

1 - 






U srn n Hi / 1 


77: /V. >' r nl iv frri^rctl so yrry.r.) jc/' /o i/«w* iwj t*‘u* .*• /*;>• 

J f : f. '.:* / 'V--' •' /, / 

f f.\-J /Ao ;»> it.m. :/*<//«:»..; t v , :,v«- 

vd triliiooi tiic c/jnc*;; u,f t .ivv ol of Hie FIJI . 


/ St' 1 ' ,: 


VO / ' 
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Exhibit 69-2 


Memorandum 


T : 

Mr. W. C. 

Su 1 1 i v a n\}) 

DATE: 2-24-64 

FROM 

Ur. F. J. 

E aum 

1 

1 

1 

SUBJECT: 

L COMMUNIST 

PARTY, USA 

1 

1 


COUNTERINTELLIGENCE PR OGHAM j 1 

INTERNAL SECURITY - C . . 1 

(NATIONAL GUARDIAN) “ “ 


On the evening of 2-18-64 the National Guardian sponsored! i 
a public meeting at,-the Town Hall in New York City featuring left- j j 
wing New York Attorney Mark Lane and Mrs. Margueri-te Oswald, mother L 
of the alleged assassin. At this meeting it was implied that Oswald 
was not responsible for the assassination and the handling of the 
investigation by the Government was criticized. 


1 A reliable source of the New York Office identified 
Alger Hiss, convicted perjured and identified espionage agent as 
..present in the audience. 

• 'v 

The New York Office proposes the following item be placed 
with a cooperative news media source: at the of Government: 

"Hail, Hail, the Gang*s All Here. 


"Alger Hiss was with the rest of the gang 
at the affair held in New Y'orlc City on 
February 18, 19G4 to beatify the assassin, 
Lee Harvey Oswald. Hiss has already 
achieved sainthood among this pro-Soviet 
group and efforts were made to prevent 
giving him a standing ovation for the 
sake of security. . REC^jll 

"The affair was sponsored by the National 
Guardian, described by the House Committee 
on Un-American Activities as 'a virtual 
official propaganda arm of Soviet Russia. 1 " 


RECOMMIT’.' DAT 1 ON : 


EX-103, 


a ft! AP, 6 1964 


’ That this memorandum be referred to 
item set out may be considered for release to 
mcdia.isource. 


■// ^ Y 


.j) 



5 7 MAllji 01384- 
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Exhibit 69-3 


o-*i <*'• f '-o «• 

STATES' GOVE : MENT 

' Memorandum 


date: 3/30/64 


subject: 


2 > 


Mr, F. J. Baumgardner^* 




COMMUNIST. PAINTY t USA 
COUJ.'TEEIKTIXLI CCXCS- PROGRAM 
"INTERNAL SECURITY - C 
(AMERICAN INSTITUTE FOR 
MARXIST STUDIES) 


1 - 
1 - 
1 - 
1 - 
1 - 
1 - 
1 '■ 

1 - 


The Ne w Yo rk Office has proposed that as a counterintelli- 
gence action publicity be afforded the American Institute for Marxist 
Studies (AIMS) , a recently organized educational-propaganda arm of 
the Communist Party/ (CP) , USA. AIMS is currently attempting to 
enlist the sympathies of students and faculty members throughout the 
country. Herbert • Apthckcr , National Committee member, CPUSA, is 
acting in the capacity of dPrecTo r d f^IM3"~ 

To expose this eaucatlonal-propaganda arm of the communists, 

-'’"the * Nc -.7 Ycr. 1 : Office proposes a statement such as the fol loving be 
given the widest possible circulation through cooperative news media 
sources at the Seat of Government: 

... ... ... ,4 

M Tbe CPUSA, in its constant effort to woo adherents to // 
its philosophy if not actually into its ranks, is again forming a / [ 
propaganda organization, this time a very subtle one under the name / 
of the American Institute for Marxist Studies, better known in CP /fy 
circles as * AIMS.* The CPUSA has placed enough importance in this',/ 
i organization to take , a leading spokesman of the /f 

CP, away from his editorship of ’Political Affairs, * the theoretical 
organ of the CPUSA, to *r;ork full time in setting up AIMS. 

‘^/■"has enlisted to assist in the A I LIS operation on the 


west coast. is the ideal front man for the CP (although he is 

^ not trusted by the' CP leaders) since he is an Annapolis graduate and 

thereby, on the surface, lends an air of respectability to AIMS. 

used to teach young Marxists at the University of Havana. In 

the October S_, 1961, issue of ’Bohemia,' a magazine of the Cuban 

Government, was quoted as saying: 

°' 1 M ^ 


AIMS) 


HEC- V. 




kt 101' 


O 


50 APR ^64 



Memorandum to Mr. W. C. Sullivan 
RE: COMMUNIST PARTY, USA 

rnmr rRP INTELLIGENCE PROGRAM 


n, Thc Cuban Revolution has brought forth 
methods of its own in the manner whereby 
Socialism can be arrived at. At the same time, 
it demonstrated that the postulates r of Marxism 
are indisputable, scientific and social 
truths... I wish to let it be known that in 
my opinion, the Cuban Revolution is of 
universal importance. I believe that it will 
kindle and, capture the enthusiasm of the masses 
of the United States because the Revolution’s 
great accomplishments cannot be hidden from » 
them forever . 1 

"The CP recently opened a headquarters for AIMS at 
20 East 30th Street, New York, New York. Aptheker and his staff, 
with the assistance of communist dupes throughout the United States, 
arc preparing to spread the germs of Marxism in an* attempt to infect 
unsuspecting and naive Americans who are placed in contact with this 
.omwunist propaganda. *• .. 

Publication of the above data will not jeopardize 
sensitive Bureau sources. 

ACTION: . ■ 


That this memorandum be routed to Mr. DeLoach so informa- 
tion regarding AIMS may be made available to cooperative news media 
sources in an effort to expose this educational-propaganda effort 
of the CP. 




765 


Exhibit 69-4 


SAC, Key York 


Director, TB I . 

CCICJUNIST PAuTY, ITSA 
cgu;;teeii;tellig:::-:ce pkoghau 

IXTLrXAL GECU3 ITY - C , 

(AI1EKICAN INSTITUTE TOR UAH XI ST STUDIES) 


EcNYlct 3/20/64. 

The Bureau mill endeavor to obtain publication 
of the information submitted by you concerning the 
American institute for -larxist Studies (AIN3) through 
cooperative ners media sources at the Scat of Government. 
Your interest in forwarding this iten is appreciated and 
you arc encouraged to be alert for such items in tho 
- future 


April 10, 1064 


/3 


■rV 


P.efcrcnce is made to your letter dated 3/23/64 
captioned ‘’American Institute for tlnrvlct Studies, 
Internal Security - C” wherein plans for a symposium 
of this organization scheduled to be held at the Sheraton 
Atlantic Hotel in I'Jcw York City on 4/23/64 are set out. 
You should carefully follow developments regarding this ( 
symposium .and submit counterintelligence recommendations 
at the earliest possible date to expose tho communist 
nature of the organization and symposium. Specifically 
consider releasing information to cooperative nccs media 
sources locally exposing the communist nature of AIES. 


Advise the Bureau in the .evpnt the information 
submitted with' year letter dated 3/20/64 is published 
in the local press. 


1 - New York 


? i-/-* 
'••u 


-38 


to ABM I’d 1-o4 


NOTE; 



T-p^Tho information referred to has been released 
by Hr . DcLo'ach ‘s Office and sets forth the communist 
associations of AI2S, a new communist proi>aganda front- 

'T V J 



MaTlSU 2i 

APR- 0 1ii54 
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Exhibit 69-5 


w) i« 


UNITED STATES GOVERNMENT 


Memorandum 


* Mr. W.C. SulliVan/ 

DATE: 8/9/65 


1 - 

oM : F.J. Baumgardnej^^ 

'1 - 
1 - 
1 - 

JBJECT: COMMUNIST PARTY, USA 

1 - 


COUNTER INTELLIGENCE PROGRAM 
INTERNAL SECURITY - C * 


wife of Co.undnis 

Party, USA, recently purchased a blue 1965 Oldsmobile 98 Holiday Sports 
Sedan for the use of her husband. 1 is presently in upstate 

New York on his annual monthly vacation. As a disruptive tactic, 
it is recommended the following or a similar statement be releassd to a 
cooperative news media source, preferably a nationally syndicated 
columnist at the Seat of Government, to expose the high living of , 

the leader of the alleged "Party of the working class;" 

. *"~<rhe top United States Red, , aoes not 

worry about the heat this summer. He is being 
chauffcred about in his expensive new 1965 air- 
conditioned, high-powered/ olue sports sedan. 

Comrades of the self-proclaimed leader of the 
American working class should not allow this 
example of prosperity to discourage their 

/ continued contributions to the Party's coffers. 

Upon his return from his annual month's vacation, 

Hall very likely may require additional dues, 
payments and contributions to cover his tabs. 

After all, the of the Communist 

Party, USA, cannot be expected to survive on the 
salary he draws of $120 a week. x 


ACTION 

That this memorandum be routed to the Crime Records Division 
so the above information may be confidentially made available to a 
cooperative news media source, preferably a nationally syndicated 
columnist. ' 

& 
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Exhibit 69-6 

Ut\m;i) .states c,*( -knmknt 

Memorandum ;«j 

.. /j 

jo : Mr. W # C. Sullivan dati*.: March 26, 1968 

\ % v 

Jrom : G. C. Moored ^ 
v 

5 O 

•unjncT: ‘ COUNTERINTELLIGENCE PROGRAM 

BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE 
(WASHINGTON "SPRING PROJECT) 


-PURPOSE : 

To recommend item be furnished cooperative national 
news media source by Crime Records, designed to curtail 
success of Martin Luther King's fund raising for the Washington 
.^nrino Proioct, 

BACKGROUN D: 

Martin Luther King has now scheduled the Washington 
Spring Project, his "poor people's march on Washington, D. C. 
for the latter part of April, 1968. King's organization, the 
Southern Christian Leadership Conference (SCLC) has sent out a 
mailing to 70,000 potential financial contributors. King 
asked these 70,000 to contribute to the Washington Spring 
Project for the feeding and housing of the marchers. 

> 

At the same time, churches in the Washington, D. C., 
area have said they will feed and house King's marchers. 


SUGGESTION : 

That the above facts be given a cooperative news 
source by the Crime Records Division so that a story could be 

Y ■ 

* is' 

l 
l 
l 
l 

i - . 


T.-irl pi niTo 




:ts be 
Divis: 
«... 


r 


' P !) 

St I 




IS 


APR 0 


1563 


. F-H i \l/ 4 / 


41 
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Memorandum to Hr. Sullivan 

uii: co uktkr nmax ig euce program 


given nation-wide circulation that King dses not need 
contributions from the 70,000 people he solicited. 'Since 
the churches have offered support, no men; money is needed 
and any contributed would only be used by King for ocher 
purposes. f his item vjould need nation-wife circulation 
in order to reach nil the potential contributors and 
curtail their donations. A sample item ii attached. 

ACTIO”: 


That the facts about King's solicitation of 
funds unnecessarily be given a cocpe.ratiui nex?s source 
by the Crime Records Division. 




St? • £- W ,!> 


FBI 


2 
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Martin Luther Mi nr:, Jr. , President of the Southern 
Christian Leadership Conference (CCrC) f today find:.* himself 
in the c • * j r.i’jr a f.;:.? i n g position of bavin-; loo much noney, or at 
least the; probability oi too nuch noroy. Tho tiCLC sent out a 
hugo mailin': to ics contributors pleading for funds for the 
Wellington bpriiv: iVo/Jcct, tho "poor people's narch on 
V/asIiir-.^toa* " T an us oi contributors vero urpeef to support 

the -parch financially in* order to feed anti house the dc.aon- 
st rat or a. . Hut the churches in the Washington. £« C., area 
have offered to house and iced the demonstrators* 

Kow the contributions arc beginning to roll in from 
the nailing and Kir:: cloeen 4 t need the money . An e m b rsr r r. s r.m o n t 
of riches has befallen Kin", who will only use tho coney for 
other purposes, Tho churches had better come through with 
all the housing nr.d support the demonstrators need, because 
there will be little money left for tho "poor people " by the 
time the car eh rolls around* 



f B i 
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Exhibit 69-7 



UNlTi;i/ AIATICS covkknmknt 

Memorandum^ 

IN 

TO 

» Mr. Y/ t C. Sullivan ^\')/ 

\P ( y 

IMTC: 

FROM 

• G. C. V.oorJ 1 ^^ 


SUIIJKCT 

o 

■ oou\iTr.rj.::7r.LhjcT.i:c:: prcan/ia 


f 

n 

~nr;/ 1 c;;"j:.v,'-.To;:iV' J i3x - c-riours 

Jb i C I A L 1 N TELL iGPI.CS 
(POOR PNOPLD’o CAMPAIGN) 




TPT 

ii iLiWi & 


May 10, 1SCS 


This is to recommend copy of document showing 
Corvnunist Party, USA, interest in the Poor People's 
Campaign be furnished a cooperative 4 nows media source on 
a confidential basis by the Crime Records Division. 

BACKGROUND: 


•; The Poor People's Campaign (PPC) was initiated 

by the Ir.to Martin Luther Ming, Jr., as a i.;zc;;ivc civil 
disobedience campaign to force passage of legislation 
favorable to Negroes. V'c hove just received, and disseminated 
to appropriate interested, agencies, a Communist Party, USA, 
(CPUS/*) document concerning ti;c PPC. (Copy attached) 

This document is signed by 

for the Party's Negro V.’orJ: Department. It is addressed to 
all Districts of the Party, all National Committee (NC) 
members, Irenes of all Negro YTork Departments, and. 

Chairmen of all cov.mi.ss ions. The first heading in the 
document reads, "All-out Support to the Poor People's 
March. " 


The document calls for "mobilization in support" 
of the PPC. The CPUS A wants to organize the unemployed 
and the South as a followup to the PPC. 

Enclosure * REG*. US. 




J CONTINUED 

\ - i 


fl m 17 E53 



OVER 
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Memorandum G.C. Moore to Mr. Y/.C. Sullivan 

ri: .* court:: i : ptf-ll i g r:;ci; program 

ML ACM KATIOMALI3T - HATE GROUPS 


PROPOSAL: 

' • Tq* s ow CPUSA intercut in the PPC it is 

suggested a co; r of the attached CFU3A document be 
furnished a co -erativo nev.s media source on a 
confidential bi .is by the C;*iine Records division. 

For the background information of the nows 
source an article in tho 1/24/67 issue of "The V/orkc-r," 
the cast const conir.unjst newspaper, pane two, identified 
V/illiam L. Patterson as the Chairman of the Communist 
Party, UOA, Rational Regro Commission. 

ACT TOM: 

That attached copy of CPUS A document 
regarding PPC bo furnished news source on confidential 
basis by Crime Records Division. 


ADDENDUM: CRIME RECORDS DIVISION: TED: jo 5/13/6 3 

, If approved, this document would be given, on a very 

| confidential basis, to/* " *** r * ' 

* If r /.* Hi s attention 

woTHTt be drawn lo the met mot in the January*?-], 1007, issue of "The 
Worker, " wlio is the person who issued this 

document, is publicly described as Chairman of the National Negro- ' * T 
Commission of the Communist Party, USA. [vLoi . » 1 ‘ 

o — h* 

: p 1 


V 


n\K' ■ 


Ltis 
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To nil Districts end N.C. Members • t .May 1, ID GO 

Jlcods of ell Negro V/crJ; Departments 

Chairmen of ail Commissions t " 

‘ • j ■ 

I. All-out Ci jpnort to the Poor Pcoolo's March ' 

] . 

The Poor People's March on Washington has begun. Evidence of its great 
power to mobilise for the fight against poverty is emerging. The evidence should 
be recognized end publicized. 

Directed by Rev. Ralph D. Abernathy, leaders of the Southern Christian 
Leadership Council, local progressive Heel; leaders and far-sighted white sup- 
porters have hqf-d meetings with President Johnson's Cabinet and Congressional • 
leaders, • . • 

These meetings expose the hypocrisy of official governmental leadership end 
the role of government in maintaining millions, especially blech citizens, in pov- 
erty and misery. 

What becomes obvious is that if poverty is to be abolished the people must 
become abolitionists. • • . 

The Poor People's March can become an instrument for mobilizing trnd actlv- 
izing millions against poverty. 

Every phase of its development makes for the enlargement of struggle, the 
.unification of the people and the loosing of creative ideas of struggle. 

IT. Political Sicr. i ficnnce V r it?l 

The encampment in Washington is of historical significance, politically in 
awakening the American people, ideologically ir. revealing the role of government 
and the relation of forces needed to assure. victory for the people organizationally 
and programmatically in mapping cut and projecting the historically necessary 
follo w through 

The project in its many ramifications impinges on -every crisis problem con- 
fronting the country, rp veals the power cf Negro leadership, the dire need for 
unity and coordination in struggle. The tragic picture of the polarization of 
poverty and consequent degradation alongside of unequalled wealth, ruthless 
rapacity and effluence is presented. * . - 

B ut the domi na nt factor of It a ll Is: the development shows the limit ! r-srv M 
potentialities for puccnsrful rtruzc.le . 1 ' t * ' J 

(See May Fort une Magazine for details of the polarization of ’Wealth end 
usurpation oi power). ■ t : 

ya i 
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in. impact of March and the roliov/ Through * ! 

Reaction fears the impact of the March on labor, black citizenry, youth, 
women, all decent people who care think. The impact can be strengthened by 
the popularization of the March everywhere, schools, churches, labor bodies, 
among students - everywhere. That popularization should take the form of mob- 
ilization in support. Constructive support demands discussion of the fo i lov.'-r .n . 
This is the essence OS' the ease since the March is not an end in itself. 

IV, Our Tasks y . ’ 

The Negro V/ork Department calls on ell district leadership to recognize and 
through action acknowledge possibilities for deepening end sharpening the struggle 
against poverty. This can lead logically to the question of the organization of the 
^ South, of the unorganized and the unemployed. This step Is not only vitally im- 
portant in relation to a successful fight against poverty but in relation to every 
major Issue before the nation. 


The logic of this step as a follow-up flows out of the association of the 
March with the strike of Memphis garbage workers and the unity of white-black 
workers in struggle. 


Correct steps in publicizing the March and its massive ramifications can help 
awaken the creative imagination of black and white alike. 

- * " ■ 

The people ere in motion. The battle for their clarification, unification end 
Jircctlon is a challenge we can neither evade or avoid. 



btf* " ; 



* y / 
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Exhibit 69-8 


i.w'rn:!) .states t;« sk,\mi-;nt 

Memorandum 


1 - 
1 - 
1 - 


to ISr. V/. C. Sullivan 


|)A*JT.: *j~y j./l f 106S . 


FROM 


iUUJI-CT: 




or c. 



" counter i nte i.lige:?ce prcgu/j*. 
nw.c:.i: •:ATio:;;j.,ir,T - hate groups 

(poor people's ca;.;:-aig:o 


1 

1 

1 

1 


(Ear;; Kodin) 
0* Lodi:*.) 


This if; to reconr.end item r, i;c u rubber of teen-agers 
in the Poor People's Campaign bo invii-i*;! ..i rov/s r.odia source 
on confidential bai;ic by Crii/.o liccori:.; /■ >. . -r.icn. 

background: 


The Poor people's Cawpaig 
of rcnssive civil disobedience innti 
Hart xn Luther King. Or., to force n 
favorable to ICcgrrocn. b'c have jLcar 
of the PT-C caravan*; moving toward M 
composed largely of teen-agers and 
twenties. 


is the campaign 
: he Xuto 

at Iv-si: two 


- 7>J :. , arc 

ii\ their early 


This is an unstable o Xenon j v.-i- 
fo): violence. The recent rict in Vt. 
looting by teen-agers and young men. j h.l 
boon die coni iriteri to appropriate into..vp;.. 
is felt it should also be publicised by ■; 
Attached is a sugary of these facts viiie. 
sources. 


ACTION; 


That attached summary 
mod in. source by the Crir.o Record 
basis to publicise the* uunbor of 


the 


PPC. 


REG 8 


be r;:iv 
s D:Lv.L: 
you;:-; 



real potential 
; with 

i i u:. i ■ ; t i on has 
';\y;e::cio;-.i and it 
i?c*.v; cilia. 
;rotc;ctr. Cl’.. v 



e.vativc nows 
n a coniidciitlal 
0 involved in 


Enclosure 





v -Fi.il 


1 

J\ 
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May 14, 1968 


POOr/ PL'OP LT! * $ CA MPA I C-M J 

OR "CHI Lull'S ci:ua / iD2 M ? 


The Poor People* s Carcpnign niny bo turning into 
a "children *s Crusade" and the number of tecn-nhers derccnciin 
on the Ration's Capital rewinds officials that the recent 
riot in Washington be;; an with teen-age looting* Of the 359 
"poor people" in one of the caravans r,. ovine North on 
Washington, there are 315 of school a ge. Most of those 
in the "Midwest Caravan" are teen-agers or young men in 
their early twenties. .Members of a teen-age* group called 
the "Invaders" arc in one caravan. 

Parents of these young people have protested, 
lenowins "the potential for trouble in this situation. Cut 
the "children" cov.e anyway and Washington, D.C., faces an 
explosive situation. The presence of so tip.ny tccn-ngcrs and 
youngsters only adds another unpredictable clenent to the 
Poor People * s Campaign, ^ 



88-077 0 - 76 - 50 
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Exhibit 69-9 


TO 


■ l-MTU) STATUS GOVKRNMKNT 

| Memorandum ^ ^ 1 

! * ! 

Mr. V/. C. Sullivan 



May 17, 1963 


I A « 

from . g. C. Moore /-[ vV\/ 

/ 

' simjl'.CI COUNTER INTELLIGENCE PROGRAM 
: )/ BLACK NATIONALIST - HATE ' GKOUpy 

r racial intelligence 

(POOH PEOPLE'S CAMPAIGN) 


This is to recommend photographs of demonstrators 
on Poor People f s Campaign (Piv) bo furnished cooperative 
news Media source on a confidential basis by Crime Records 
Division . 


Attached are sir photographs of PPC participants 
taken by CM. in Cleveland, Ohio, at rally 5/14/63. 

These show the Militant, aggrmsslve aonearance of the 
participants ana mignt do or interest to a cooperative news 
source. Furnishing the pictures to n news source will not 
jeopardize our source. 

ACTION : 

That attached photon of PPC be furnished cooperative 
news media source on confidential basis by Crime Records 
■ Division. 




(Mass Media) 


FY-11 


Rtc- 25 > so m 

'.Vi's fs >V> 


i3 
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Exhibit 69-10 


UMTl-U STAT ItS GOV E R N M I:nV ^ ^ ^ ^ ila i ‘ J 'J , LJ ii 

Memorandum ! 

•37 ^ datl: May 22, 1968 

! 1 I 


TO 

: Mr. 

W. 

c 

FROM 

Mr . 

G. 

c 



V 

SUBJECT: COUNTERINTELLIGENCE PROGRAM 

BLACK NATIONALIST-RATE GROUPS 
RACIAL INTELLIGENCE 
(POOR PEOPLE'S CAMPAIGN) 


This is to recommend an item regarding the 
Poor People's Campaign be given a cooperative ncv/s media 
source on a confidential basis by the Crime Records DivisioiS. 
A source has advised that some leaders of the Poor People's 
Campaign (PPC) feel that the American Friends Service 
Committee (AFSC), a Quaker group, is trying to dominate the 
PPC in Washington, D. C. The AFSC has assisted the Southern 
inrisunn L,caaersn3p conference in various phases oi this 
campaign. This situation is so serious that Fred C. Bennette, 
in charge of security for the PPC, refuses to go to the 
campaign office in Washington because of the presence of 
AFSC representatives. 


An item has been prepared, copy attached, to show 
•this jealousy on the part of PPC leaders. It is felt this 
* should be given a cooperative news media source on a confidential 
basis by the Crime Records Division. 

• 

ACTION ; 



That attached item regarding the Poor People's 
Campaign be furnished a cooperative news media source on 
/Confidential basis by Crime Records. 


Enclosure 

( 8 ) . 




‘V 




JUN 5 1968 


a 


1 - 
1 - 
1 - 
1 - 
1 

1 - 
1 - 



(Mass Media) 5 •• ' ; 

(Mass Media) ( 

; ii i 
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"fiuemps" too rninroLY rcn t 

L! T/.D3R3 Or POCtt PEOPLE'S CAMPAIGN 


Leaders of the Poor People's Campaign in 
Washington , I). c., are not exactly {^rntefui for the assistance 
of the /norican Friends Service Committee on tiio campaign. 

They feel .this help is a cubtlo effort to ciorainato the 
campaign . 

One campaign loader is so irritated v/ith the 
"Friends" that he ret uses to £0 to the cnnpairjn office at 
1401 U Street, N. V/. , Washington, D. C., because of the 
"Friends" there. He claims the representatives of the 
American Friends Service Corauittcc that are at the enmpnien 
office arc uncooperative. 


1 - 
1 - 

1 - 

1 

1 - L*l* 

1 - 


i 'Media ) 

(Mass Media) 


NOTE: 

See rnemo G. C. Moore to Mr, W. C. Sullivan captioned 
as above, dated May 22, 1968, prepared by 


■la>J t-ROM 


bLP U' 1 * 


ENCLOSURE 
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Exhibit 69-11 


rvm.n mates ciovkunmmnt 

Memorandum ' 


Mr. Vt'. C. Sullivan 

, ” /'./O' 

Mr. G. C. Mooro/y^^ 


‘ ’I I'M' 1 ?* nr. r- : ? - 

Mil., i 

Hath. G/5/GS 

. I . 

i 1 


Vj i- !i*: 


' counts i nte lt,i g;:::ce program 
M fa ok ;vvTio::.\usv - hate* groups 
rac i a l i :rrr iu g r.:xi: 

( poor prop .Vi 1 s c a pa i g n t ) 


This is to recommend item about the large number of 
cars bought by the Poor People’s Campaign bo furnished a 
cooper a. live flews media source by Crime Accords on a confidential 
basis . 

The Poor People’s Campaign has purchased three buses 
and twelve cars to transport demonstrators v.ncl leaders . Although 
the campaign is to. dramatize alleged poverty, the campaign bar. . 

Spoilt '.IIUHbiUlUd ux uuxxii.a i. u. uM.vf —V.C i Z. . "*■. A' 

ACTION- - / 


, A That attached item about tln^s extravagance be furnished 

a cooperative news media source by the Crime Iiccords Division on 
a highly confidential basis. * 

y / ■.< 

Enclosure jZ 


v-tss Media) 
(Mass Med ia) 


® JUN 10 HO 
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RtC- M • 

< 


. . t:o tsl::.o. 


^ 


(i:r 


x — 


' * The Per: 

t\r\!zr.hi.iv*«z\'i l Yj, 
no'j bvy:l::r< o: 
r;o '..ho j.r.Xc 

poo:-' iicajlio, bn 

worvurr; o:l' rr.v.vvci’rd 
o c v err., X 1* hcj- 


Vc.ovil.o f r> Car vonir;n c*:i t!so nn:och 

! r.'.'tOw*:;, tpoive cr.vr; r..:u ti:rco bus on 
.i f;o*j f.i'c.vc pub tie .'-by bar the 

. cPi'/.v hhn poor ero.jlo invent in 
/.Mil*:: vortij os? ouic-..; olivo ceuip:::ont . 


The *1:1 :*' '0 hr.r-or; a'n.fcMu" used to chv.ttlo tr.o 
dc^onr itrr.topr; i.i .*■'):••.:! wnr.nbry.’tc 1 ;- on ).*oi nted 

V o v >n:V; and vi.o .vn cu..‘r; <lo tho ;joo c>- tvunroovti/)? 

\:*.j llo:;;;:* rsc City i\vc:.j their nu.'.rhero 
ah thr} Plh :::: ilohoP : .oho I * »Jj fiojvr -). t::o 

anr;ry t'errsrrbvyvc vano v-envi: to tiio r.ltir; rotor Hole- 7. 
to nv*. :h;vr:P;: -::i evnithy *::? a otr.y in tho jiU.dny 
C'.r.-p did.’: 1 t c: tc- u:.»s tiio&c « 


'j.’i.'.o .Per :/ p^co/.o T r.' bought ti?o 

r.oro earn o v ;,•>: .*■■::> al*. Pry tree: , r?.lci:r; the 

r £ 3 .ocih au j..'-.p;:o r.n r.cr.e th o cm* pcerne a'-ouciou in 

‘i/nsiii!: ;ho:i,. )!:? the erriyniru) Y. and err; u::o:« c.o:.:;.io petal 

bryj o nop their ^r.cri; i'ortiif their 

ho'ici , the t:y.'v r .li.'pj r.:oo:it on crr.r.o von id u r-.’cbci a lot 
o.v oliiloron in i.irsurroutien City, 



S 00 !'. 


captioned "Coni 
Unto Grc:t "in, hr: 
.dated G/u/dG, p 


.ornrvdun from. G.C, Kooro to W.C.fJul liven, • 
vir.tcliiyer.cc Pro w iT.:i deck i&tion:*.list - 
a.l Inroilircnce (Poor People's Carpi; i t;u) , " 
p**.rc*u oy i‘SD/ let, I / 


ffb'V- 
i I \ v * i V i 


nh 
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Exhibit 69-12 


J 


UNITED STATES GOVERNMENT 

Memorandum 


:Mr. V. C. 


Sullivan • 


r |V~ 

DATt: May 21, 1969 


)M : G. C, Moor^ylS 

o . 

ijECT; COUNTERINTELLIGENCE PROGRAM 

BLACK NATIONALIST - HATE GROUPS 

Racial intelligence 

\) (BLACK PANTHER PARTY) 


Attached is an article concerning the criminal 
activities of the Black Panther Party (BP?) for the Crime 
Records Division to furnish a' cooperative news media source 
on a confidential, basis. . 

The extremist* anc[. highly violent BPP has,been 
involved in criminal activities since its inception. The Ji 

BF? I'ldS uccii involved ill LOVucuci, dLLat-ka vii police Ui-f icers , 
and other serious crimes. Many individual members have long 
criminal records. Details of this activity have been compiled 
in the attached article. ’ 


Exposure of these activities by nationwide news 
media would show the true^nature of this extremist group. 

ACTION: p 

• '* 

That attached article be furnished a cooperative 
fnews media source on a confidential basis by the Crime Records 
Division to expose the criminal nature of the BPP. 


Enclosure 

.1- ■- 


1 

1 

1 

1 

1 

1 



r * » i * » t 



iMass Media)* 
(Mass Media) 


;< 




- JUN G 


« 4 U:',\W 
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Exhibit 69-13 


'■UNITED STATES GO’ TNMENT 

1 - 
1 - 
1 - 

v -Memorandum 

io KLr . Tf. C. Sullivan^ 

DATE: 9/5/69 

i rom : c. D. Brennan (i^ rff 

1 - 
1 - 

yjM 

1 - 

s 1 ’ »J KC;T : ^CCinrTF. RIDTELLIGE NCE PROGRA M 

1 - 


KiCV; LEFT 


This memorandum recommends approval for distribution 
\ under the Mass Media Program of a blind memorandum revealing 
I evidence of the growing dissatisfaction of militant blades 
l with the New Left. 

At a recent conference of the United Front Against 
Fascism hold in Oakland, Calif., and sponsored by the Black 
Panther Party (BPP) , one of the resolutions adopted was that 
a petition for community control of police departments should 
be circulated in the black, brown and white communities. 
Students for a Democratic Society (SDS) has balked at the 
idea of Y/hite community control of its police force. Thi3 
lias resulted in vitriolic attacks on SDS by leaders of the 
BPP and SDS has ineffectively explained its position. 


Previous information has also been developed that 
the New Mobilization Committee (NMC) , which under the name 
of the Rational Mobilization Committee sponsored demonstrations 
during the Democratic National Convention and the Presidential 
inauguration, has made plans for a demonstration in 
Vashington, D. C., on 11/15/69 to protest the war. The Black 
United Front (BUF) in Washington, D. C., has demanded of this 
group $25,000 in order to receive its support. 


* K/f; 


In order to further split the black militants from 
the New Left, it appears that should this information be 
publicized it will create dissension within both the New 
I/O f t and black militant groups. A blind memorandum setting 
forth this information has been prepared which could be used 
by a nationally syndicated columnist to^^o^us. attention on this 

10b 

4 SEP 11 1*5* 


developing situation. 


r\ RECOMMENDATION; 


That the enclosed memorandum be approved and forwarded 


I v[A 

X/ . _ to the Crime Records Division for use in the Mass~Uddia Trbgraa. 


:*>N> 


f \ . 

P uclopun 


,r£L0Sl% 


( 8 ) 


:pi ai96Ste 


«\ 


£3^ 
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THE WIDENING RIFT 


From all appearances, the honeymoon between the 
black militants and the Hew Leftists is about over. 

An indication of this state of affairs is the 
recent disclosure in "New Left Notes," the Students for a 
Democratic Society (SDS) organ, and "The Black Panther," 
the official publication of the Black Panther Party (BPP), 
that these two organizations have fallen out over the issue 
of community control of the police. A decision to call for 
such control, reached at a recent United Front Against 
Fascism Conference held in Oakland, California, and 
Sponsored by the BPP, was more of a hurdle than SDS could 
take. SDS balked at white comnunitv control of police. In 
a subsequent statement by , a BPP official, 

printed in the Party's newspaper, the rift between these 
organizations was brought into the open. Hilliard charged 
.SDS with slogan hawking and not being revolutionaries. In 
the usual gutter vernacular, he berated SDS as nationally 
chauvinistic and nationally socialistic. 

SDS subsequently answered (if that is 

what it could be considered) in a wishy-washy statement 
printed in its publication, "New Left Notes." In this 
statement, SDS called the whole thing a misunderstanding 
based on faulty information about SDS ' s position. It 
characterized itself as being dedicated to building a 
revolutionary youth movement among white youth of the 
"mother country." This latter statement has not set well 
with black militants. 

More recent evidence of this rift is indicated by 
demands recently made by the Black United Front (BUF) in 
Washington, D. C. , on the New Mobilization Committee (HLIC) . 

This latter group, under the name of National Mobilization 
Committee, sponsored such demonstrations as those phich were 
held in Y/ashir.gton, D. C., during the inauguratiori of 
President Nixon and during the Democratic National 
Convention in Chicago. The NMC has been organizing a demon- 
stration which is to be held in the Nation's capital 'on 
November 15, 1969, which will protest the war in Vietnam. 

The BUF first notified KMC that it would demand that NMC 
pay BU1 ? $1 per head for each demonstrator coining to 

RECEIVED FROM 

StP 5 ISIS 

F.31 


rum nsURE 



784 


The Widening: Rift 


Washington, D. C., for this demonstration as a price for its 
support of the demonstration, it later modified this 
demand to ask for a flat $25,000 for its support. This 
demand poses a real problem for K"C since that organization 
is still in debt from the demonstrations it has sponsored 
in the past . It a.lso poses tricky ideological problems. 

Some Committee leaders feel this is out-and-out extortion 
by the blacks and that it should not be paid. Others feel 
that the funds should be paid if possible, but the question 
then arises v;hat about other Negro organizations which might 
be even more deserving of the funds than I3UF. For instance, 
such an organization as the National Welfare Rights Organi- 
zation, which if; 'composed of black welfare recipients, might 
have a better claim to these funds. It also poses other 
interesting possibilities which the Not/ Leftists are not 
anxious to face. That is, will this be a recurring demand 
which can be expected in the future from the blacks. If 
such is the ease, it would become an additional burden for 
the protest movement. It is obvious that this situation 
must be handled with kid gloves for if the blacks are 
alienated, hope fur success for any protest movement in 
Washington, D. C., will be eliminated. 

It appears, therefore, that militant blacks are 
becoming ir ere:. singly unwilling to accept the leadership of 
the whi>c Lew Left movement, but are ready to strike out on 
their o\va to seek objectives which, up to no?/, have only 
been secondary in the scheme of things as far as the leftists 
are concerned. 
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received from 

. s 

${;P 0 IbO 

1 - 

11/10/G9 

i _ 

Airtol 

a 

FBI 

1 - 
1 - 
1 - 

\To: 

Logats, London (Enclosure) 
Tokyo (Lnclosuro) 

1 - 

/v*^ y ✓/- /s ~ s f 

'Cr’S's sf' y /m ^ - d d 

From: 

Director, FBI 



^COUNTER INTELLIGENCE PROGRAM - NEW LEFT 


Burcnu has received information indicating that the 
North Vietnamese have received reports indicating majority of 
Americans actively participated in antiwar demonstrations 
10/15/G3. Attached is a draft of an article which presents 
tho true picture. * 

* It possiDio, yju should control riu&^ Attache in yuui 

Embassy to determine if he has suitable contacts to have article 
appear in local press. If this is not practical, reviev/ local 
press for an article which gives figures for participants closest 
to tho actual count indicated in attached article. Cut 'out tho 
article and mail it to the North Vietnam Peace Delegation in 
Paris, franco, using a commercial- typo envelope purchased 
locally and take every precaution to insure that the action 
taken cannot to traced back to you or tho U.S. Government. 

Advise Bureau of action taken on this matter. j , / - 

, d.f 

1 - Foreien Liaison Unite (Route through for review)* 


02) 


NOTE : • 

See memorandum C. D. Brennan to Mr. W. C. 
dated 11/7/69, captioned as above, prepared hv 


Sullivan 
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DEMONSTRATION PROTESTING U.S. PARTICI PATIObJ^ 
IN THE WAR IN VIETNAM 


On O' cober 15, 1969, an organization known as the 
Vietnam Moratc ium Committee sponsored nation-wide demonstra- 
tions in the .S. to protest U.S. participation in the war 
in Vietnam. the predominant theme of these demonstrations 
was to remov all U.S. troops from Vietnam immediately. 
Demonstratio ; occurred in every statb and at a majority of 
the colleges in the U.S. There have been conflicting claims 
as to the number of individuals who participated in these 
demonstrations. In view of the fact that these claims vary 
greatly depending upon the political viewpoint of the individual 
making them, some analysis is necessary. 

* 

To begin with, figures used by individuals involved 
in the demonstrations and by the committee organizing it 
appeared to be greatly exaggerated. For example, at 
Washington, D. C. # the figure of 50,000 demonstrators is 
claimed. Actually, individuals caDable oi estimating crowd 
size placed the number at not over 25,000. In addition, at 
many of the demonstrations it was difficult to separate the 
demonstrators from spectators in estimating numbers. While 
absenteeism ran high in colleges and high schools throughout 
the country, the number of demonstrators on the campuses was 
relatively small. Obviously many of the students took the 
opportunity to take the day off as most of the schools excused 
anyone absent so they could take part in the Moratorium if 
they desired. 

It is also well to note that many of the demonstrators 
were pacifists based upon their religious belief and had as 
their objective peace, not the withdrawal of U^S. troops from 
Vietnam . 


Reliable sources in the news media in £he U.S. 
estimate the total number of demonstrators as 500,000, the 
majority of which were of high school and college age. Inas- 
much as the population of the U.S. uxceeds 200,000,000, 
8,000,000 of which are college students, it is obvious that 
a very small part of the population took part in these 
demonstrations. Even utilizing the Vietnam Moratorium Committee's 
claims of 1,000,000 demonstrators, this would amount to only 
1/200 of the population. Utilizing the more reliable estimate 
of 500,000, it would only amount to 1/400 of the population. 

Even if the entire 500,000 demonstrators were college students 


ENCinSIlRF 
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they would only amount to 1/1|> of the youth presently 
attending colleges in the U.S. 

Viewed in this light, it is obvious that the 
demonstrations were not a mass cry for immediate withdrawal 
of IKS. troops from Vietnam but rather an indication that 
some of the individuals who are obviously next in line for 
military service in Vietnam object to having their lives 
disrupted by participating in a war which they cannot understand. 
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UNITED STATES GOVERN MEN 1 

1 - 


Memorandum 

1 - 
1 - 

i 

/ 

1 - 


Hr, ff. C. Sulliyn 

DATE: d/15/70 

M : 

G. C. Moor 

1 - 


g i ! 

1 ♦ 


O 

3. - 

fECT: 

counterintelligenct: program 

1 - 

| 

BUCK NATIONALIST - UuTE CROUPS 
RACIAL INTELLIGENCE 

— 

! 

(STOKELY CARMICHAEL) 



To recommend that attached news media item be 
furnished to a cooperative news media source on a confidential 
basis. The item relates xo open criticism by black extremist 
Stokcly Carmichael of the Black Panther Party (BPP) organiza- * 
lion and ideology. 

Carmichael was formerly Prime Minister of the BPP. 

In that capacity he was a leading spokesman for the BPP and 
it was largely through his public statements that the BPP 
onjoyed such widespread success during its efforts to 
recruit new members and expand its chapters across the Nation. 


Carmichael publicly ■■ resigned from the BPP in 
July, 19G9, primarily because he felt that the BPP should 
remain an exclusively black organization whereas other 
leaders of the group favored cooperation with white radical 
groups. 


Carmichael departed from the U.S. in December, 
19G8, and resided in Africa until his return to 'the Lf.S. 
on 3/15/70 for a brief stay. During his stay he has made 
a number of public appearances at universities and on 
television programs. It was during an appearance on *1/10/70 
at the New Bethel Baptist Church in Washington, 1). C, that 
ho expressed his criticism of the BPP. 

ACTION: 


That the attached item be furnished to a cooperative 
news media source on a confidential basis. It is felt that 
publication of Carmichael's utterances against the BPP may be 
.used in generating additional mutual animosit v between him and 
the Panthers to the benefit of the Bureau. 


Enclosure 


. v 


fyWd't MAY -1.(970 



V r 


^ 21 1970 . 
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April 1G. vv/n 
1 - 
1 

ETOICELY CAKMICIIAEL J I 

Vociferous, Stokoly Carmichael, perennial exponent 
of black extremism, left the United States in December, 

19G0, and since that time has boon studying Pan-African 
ideology at the loot of deposed Ghanaian leader Kv/anc ^ 

Hkrumah. Pan-Africanism stresses the unification of 
blacks and the establishment of a land base in Africa from 
v/hich to mount black revolution against white society. 

The Pan-African movement under Hkrunah's leadership, and 
with Carmichael's most eloquent backing, doorj not allow 
for participation in any form by tlie hated white whether 
be bo radical or racially moderate. 

Indeed, Carmichael, as the foremost exponent 
of the black pov/er movement, publicly resigned iron his 
position of Prime Llinistor of the Clack Panther Party in 
July, 10G9, over the black Panther Party's decision to 
enter into n coalition with elements of the radical white 
Hew Left movement. 

» 

At a public appearance p,t the New Bethel Baptist 
Church, Ninth and S Street, Northwest, Washington , D. C., on 
the evening of April 10, 1970, Carmichael launched a vindic- 
tive attack on the Black Panther Party organization and 
its black-and-white-revolution- together ideology. Carmichael 
labeled the Black Panther Party's ideology false and stated 
it is his view blacks arc unable to understand or relate 
to it. As if fearful of what might ensue, Cariniehne>\ 
called for tlie cessation of Black Panther Party attacks 
on him, and in defense of his own position, stated that if 
the Black panther Party organization does not want to join 
him, they should refrain from attacks on his ideology. 

til"'* SEE NOTE PACE TWO 



armichacl 


Seo memorandum G. C. Moore to Mr. V/. C. Sullivan 
pril 15, 1070, captioned "Counterintelligence 
i, DlacI: Rationalist - Hate Groups, Racial Intelligence 
J.y Carmichael)/' prepared by 
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Exhibit 69-16 


C*Ht6Q 


RtC-ia 


OlPcfitoiV I'EI . 

O**' * s 

cou; nr .’J i ; :rr r or:*:' r rronm 
jshhci: b^v-raris uhcura 

i^cxal \ -c.v, £ a:*. *os 
(KAVZCIT Or* 


a/rr/ra 


1 - Hr. T. n. r/lnhnp 
I - ! ;) 


Hour let 2/9/GG. 

You f;ro authorised to furnish dorc^ntory iysfom** f.J.cn 
•'about f Wf>iion ^ Lai &m fNOI) to o;;trbTL5'^~d fjoj’.yc 

* whia i*>ux*ou:t c2r*Vi‘v»«* o* youir cV;2 1 7 !;’% 

» v/itlj “^'and of I’csulta of any program using Material 

Your suggestions concern ills material to ‘furnish 
£i‘e good. iAiphasiae to Iiiu that the KOI predilcjctiou 
ior v 1 j.wL'.cucc, preaching of raco hatred, and hypocrisy, should 
be exposed. Haterinl. furnished should be either 

public iftiurce or known to enough people ns to protect your 
sources. 

^ • 

Insure the Bureau's interest in this natter is 
completely protected by Your alertness and interest 

in forwarding this suggestion arc appreciated fcrju the Bureau. 

uiit-i •• 


•! - NOTE: 




Boston notes 


[ yls reliable, discreet, u>i-: nu ac.airor ox rue / . * - ^ii 

jf r.r ■. \ t r A. *x g ctoro? rr.tory i-.bcu t 

* 

covers tnu v.-i rrri'rniynaoauscCv.-; , ’ 

\txi 7 T a Kcgro population of 20,000, ; A program exposing the KOI 1 ' 1 
should be particularly valuable on this station. 


5 r 


66-077 0 - 76 - 51 
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Exhibit 69-17 


Alctnumnduin 



DIRECTOR, FBI 


* SAC,* EOSTOir 


COUNTER IHTrT .ICEUCH PROGRAM 
'BLA C tC\ l A Tl 01 7 LIST HATE GROUPS 
IHTHRKAL SFS 2U.TY 


date: 2/9/68 

i 


ReBulet to Albany, 8/25/67. 

In connection with captioned program, the 
Boston Division i^su]>*nitting the following suggestion: 


. Pro- 

'^cTuces a radio program over! ,which features a 
controv rsiai suojeev 01 interest to the genex-ctl 
public. The program features a guest who is involved 
in some way with i:h<* tn nio under discussion. 


\ 

\'} the Booft»5T"i)ivision, is thoroughly i-oliuolc and discreet 
\ and has a high regard for the FBI. \ 

^ \ 

tv Radio Station Rovers the State of Rhodc\ 

. island and large areas os' SVuthem Massachusetts. 

o \ 

Tli rough program, it \75nld be , 

possible to presenv~the local leader of the KOI in 
Providence and the minister of the KOI in Boston, Mass., 
in a discussion of 1701 activities, aims, and policies. 
Surci ninnt nubile source data would be furnished 

enable him to discuss subjects whjlch 
” WoUId be cm oar ras sing for the KOI to answer on the one 
hand or to avoid answering on the other. 


r.'AU rec -74 

*-S > 

, 2 j- Bureau (KM) 

'•‘z — Boston 

(4) 


t f eu 1 2 r:.a 
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B S 


Such questions could include efforts of NOT. 
members to stop a car in the Sumner Traffic Tunnel, 
Boston, Macs., on 6/\ l \/&\ under the impression' that 
the occupant, was MALCOLM X and for the purpose of 
assassinat ing him. Another* sub jeet -could be the , 
beating of 1 710T member 

from Hew Haven, Conn., 

subsequent ly died in his hotel room on xhe 

hatred this group bears for the white man could be 
explored as well as questions on local administration 
of the Temples anti their methods of financing them- 
selves by sales of Muhammad Speaha and donations. 
Still another subject could be the escapades of 
ELIJAH MUHAMMAD with respect to his secretaries. 

It is believed that this program, properly 
developed, couM portray the HOI in its true light. 

It is noted that the Providence, Pi. I., area has a 
Negro population estimated at about 20,000 persons. 

The Bureau can be assured o' 
discreetness and the fact that the Bureau f V interests 
will be protected.' 


2 
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Exhibit 69-18 


SAC, Tsr-p a . 

. •••>'' ..... ' ■■■ \ ! 
i> , 

rta^w “ 

r • ■ • r ;r ■ : r; c J c ! v:ce p, eaa-.: 

»r.V; •/ Ts:V - ;:AVi2 • 

_ 

( Jo; iVA (* i i il/Vi ;vii * - I v 4 5 ) 


K/27/6K 


lii 

p; 




ucuraxrtci. (V-u/oo, 

Atithorigy is rratitr.fi to fur 
material concerning c.'itrc’.r 

Ki I t ^ ^ 


prblic crs?jrco'£ ata 
r :t fc/ucl; rati era- ir»t £»■£*?:< 

*4 to* \nr\s (JOUO). 


« < ccaa/.acatial 

U}j L . 1 C UUUl'CCt 


:;ti tiic bureau cannot be 


p 0J * your iuf orfnatiorwJ.'j^aa files contain no 
j n To it at ion concernir* and no derogatory 

inforaaticn ccncernir,'- fe The Cisrcea ot>procias.ja 

voar interest in the Co : uis>:i‘i.»..C-ii;;.‘>.ce i'i'Of.rsjfi «j.rocto:.:i 


nr&insr&icc.’c Mtionajif-c'esirojiiKt ' % rra;v:a. 'Keep the Bureau 
ed vised of the results »f this countcrintelliBcnce action. 


CO 

CO 

C7I 


Ovi ? 

o r' 

< 


•V/TPr? • 


. / 

' 7 


Wmm 






black lUitTCn'. 
television r:’ 
service. 




has expressed an interest in exposing 
r.ra.iist groups, including JGg-Ken a 
/o’ /nn to 
is 


bo presented as a c#:; .amity 
friend of the Special Agent in 


r.uny' occasions has rynpesoed his 


Cbar; >, -\~ :: -rj f;:i .r.ump l . 

admiration for the Director, , is a respected 

member of the cor-mtui ty^and t» i:» ecu o: j. files royea3s 
no derogatory invonuaticn concerning It in or his i cicvimon; :■ 
station. T * ^a reco r.or.cls ho be furnished public source, data 
and Assures 'this will.. in no way cause cr.jarrass.ient to the bureau. 


NOTE COIfflMJZD PAGE 7V0 

. /* i.: - 


y 


MAII. IIP7.I rZ) UI.ITYI 1: UNIT □ 

r- r 1 


P 3 lO 
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Letter to S.'C T.*i..msi 

nil: c: ’;;/uii^r;:L!.iCiir:Cs s„\n 


nor *: r: :rnni rn: 

‘The or? r.ii: sation .5C::0 is I:^”c7cf» by' one . . v.bo hr.r, 

Iio-n arracvcO or destroy!**; a irarajf in tnu uty at 

St. - Peter:: bar' * Florida/ ia.c; i^fc recently trrr:.;tf.;l -;fov r.’n ttxnn 

on a po'.icc o ficor* ^ ..a*-:'/ tCv-o i;i*r ^'’i.iscn 

revolution H' nont ana oj I white pec-pi o v.i i. j oic* 

called the i iV!Ct«r ,, cr.e of ihmbir. racists in **-o J .:v: tee ^tru ? 


and c ). a i i ;ed 
Kennedy. 


I'.j'i. is rennonsib jo for tnc evatn o> nooer« 

jii-.ss'iicl.hc wants to teach I.V-pro chi JJvon his 


Hi j a gpcrcticn ciinTld also serve to neutralize thc-activitics of 
this extremist group. 



/ - . RECEIVED FROM 
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Exhibit 69-19 


li/:> O/CC: 


rmnsmit the follov, i;»tj in .. 

A IRTKL 


Via 


/?)/*«: in p luinlt-xt n'f rntfr) 

AIRMAIL 


(priority) 


'J, 


c-S 


TO: DjLRJSCTCU, .FBI 

FROM: SAC, TAMPA 7 

* * ! • 
COinn'FRTNTFLLr'CMHCE PROGRAM, 

BLACK KiVT IO-JAI.IST - IIATK GROUPS ^ * * 

RACIAL I RTi II, LICENCE ^ * 

ReBulet fe all offices, 8/5/20.. 
n-i r/Rr/03 . 


Kuvi:,L:a Line ». no is poll- 

s\aiit,iy on the alert , for spscilii pZVjir.*.; to t o presented 
as a csfanunity service at his siatioff? __ is viewed 
by over 500,000 persons in the Tanpa , St . Petersburg area. 

He stated that because o* the eiapfeasis being placed on 
racial matters in the area at t*his time, he is very much 
■interested in preparing a N special program of any organiza- 
tions in the field at this time. He stated that he was 
aware o" tb* Junta of Militant Organizations (JOMO) and its 
•leader of St. Petersburg. He stated that of 

late the Vo nuvo o~en many programs, particularly of the news 
type, whore Y.'ALLLR has been seen agitating vr>r i timtions , 

particularly in St. Petersburg , Fla. 

further advised that ho wondered 5f tr.oro w^na oo some 
public source material that the FBI could direct him % to 
which would assist him. in determining whether such a TV 
^special would bo informative and worthwhile for tluj Tampa 
-.iSt. Petersburg area. 


EX-..W0 iff*'- ** 




It is to be nottfri thaLfc is a friend 

f of the SAC of the Tampa/Off ice ancs scvc-ru:.. Aj-.cms of the 
.Tampa Division. lie has expressed on many, occasions groat 

.... 

^3 - .nuroau (RJ.l) ' 'i-J- 1 ' 'V-/ 11 1 

1 - Tampa ' 0-J^ -0> ,„- s 


O) 


Approved: 





|\U&' 


Special ty. 


Scnl 


lent in Charge 


Per 
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TP 


admiration for 1 ho FiifI and it 53 Director, Mr. HOOVE II, and 
p.p a matter of fact, explained on B/20/d8, that when lie 
.graduated from cbllo-;o, hg had considered applying for 
the Fiji no a .Special «./iffenl\ but when ho. found that it re- 
qi».i red a lev.' d greo he went into the onto tai indent field 
instead. be r..htcd, however, U? hns always boon an* FBI 
"buff" and i t v crested in t ho..cxool lent rfsaord r 'i '-d by 
the FIJI. /t v ill hr noted fort her that is 

a very fespe fed noi-.b^r of tfcp ecmr.uni iy 'and inis tA‘i*v :(J 
actively oil ’iny ** .. ^rgnhizrit Joi:« in the Tampa anea. llo 

has been ivit. alid is ima* ' 

pivotal position \:x c~h 7T5ST 'TTZiSa . . . * ■ , 

stein pa believes thgi hvould be ah 

excellent source tc whom to furnI*JIi woivca material 'for • c 
an expose type TV /ij;rcial on dOMO. It v.vuld. appear that 
within a reasonable tiro such a program encompass ins inter- 
views together with n ?ws. clippings that arc available to 

already, would certainly Tsprvc the Counterintelli- 
gence ir "ram. It nay further bo rioted, that the leaders of 
J0:'0 in Jt . Petersburg, particularly . , nave 

been 1 eager to have i»he news media cover their activities. 

It is^also believed that having an inflated ego, 

will eagerly consent 1:o interviews and because of his 
emotional state, it nay^veoll be anticipated that he will 
make wiJjJ remarks and present *JO;.:c in a most unfavorable 
light in the Negro and white communities. It may well be 
anticipated that since ; s followers are mostly teenagers 

and have been prone to make wild remarks themselves, that 
they will likewise present themselves * ” .nrzf unfavorable 
light. It will be noted further that __ ;has 

el a ted thai: in dealing with the FBI he at no tiT^S will divulge 
any relationship that he has with the FBI or the fact that 
they cooperated in any presentation that he .might make. Ke 
stated that he could not bring himself to do anything to any 
organization such as the FBI which he has admired for so ' 
many years, ‘ , » 

Tr.mra therefore feels that furnishing source mate rial 
to .for a^pecial TV program will in no way 

chusu Ctii, t ;;f.:j:n.:oni lo/tho Bureau and therefore recommends 
to the Burrau that i ^authorize the Tampa Office to approach 
; with specific information which lie might 
u ali'zu o-if^auy program he may pi*epare. If the Bureau approves 

RECEIVED FROM 

«}> « 13 T5 . 

FBI •' 
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TP 


this stirr^ertt ion , ‘Toriips the p."vr»*>v that it will, not 

furnish any i.nt'orrr.rA ion to vhlch could be 

traced to tho FBI or which \;Xj.X <:< .aye ;i ny live informants 
being* operated by the T^iapfi. Division, •' ' 





- 3 - 
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Exhibit 69-20 


to n 


u.\m:n nta'its 

j\ /' c* ’ ' * 7 /a <■ ■’ .• v / W - • /■ '• ■ io 

mrjicrc.*’, rn>. 


i- n om , • >: t, C , !i 7, M PA f 

‘V r ^ 

surj r CT: 


COUNTS 7? INT.NLT, ."Cr; P/bP'llPUi 

ip-aca pavio. 7. ;o: - c;:o 
racial wlv 


n.vn:: 2/7 /GO 


9 " 


KcTPlv-.i , 1/23/00. v 

■ ^ 

Ci! 2/7/69 I personally viewed the. fi nr- 1 odi tVv* .. 
version of th** one-hall' hour' .VP- 
Th.-p- v\V :• ha ruv.wn r.i 

Viewing of the ‘fil* Jv» .;•* / V.'TT.LIAU S. SULLIVAN, 

and Special A^ivi' Sunervi /- or* v/ji.s at invi- 

LiiLJ.Otl O. uuiU’jii i tZ tHUliul) 

Tampa , J‘ln,, v/h.o has, no knowledge of Bureau *$ involvement in 
p r o d it rrT ion of i. h l:s ‘ X i i :\\ . 

Also r '• i t we o r 1 ' i ov* In wore 


; The film is an excellent product ie:i fully exploit* 

in" the Junta of Lilitant Organ ixat 5 on , Students for :t Lcno- 
cratic Society and Student Protest il-enoivst r:rE ioiPr at 7 a id pa- 
st . Petersburg, Fla, and represents, r.iuxiir.un results of this 
program, / 

At end of viewing was ashed if lie woulcr 

make available the X :i jl ir> for closer examination by Bureau 
represent at ives . He advised Drat ho was west receptive to 
this idea and if the bureau would furnish hi in with one-half 
x hour of video TV tape, he would reproduce the film for the 
Vv Bureau and they could retain the copy as their own, \ 

J r >rc i r- ; - * ' 

,, i\-V Io j 

vV, bureau (INI) t< \ 

\ 3 - Tampa d;‘\ ■; 

'* " v;/ .? ; 

! i n i w 
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Taiopn believes - copy < 

will I ? or o:;c.*:31cnt l-onc/i i not '.nly ns ?.»= 
invcsV: .gation?: but as, avi :i ?u to otlvi’ Ueiv--’ 
i n p i‘ oi -j L i : \ : , <» * i.i .» } a r * y ] • o L’ c otu • i. o v ini: o 1 1 ? 


this program 
to V.p..*:a 
field divisions 

'/iCU • 


in r t % ‘ J -ou ;!:o showing t i 1 n on rj/O^oO, 
r. n d : ; »: i.* ; .* c r-'lilor* c- \ .* i i .1 r c b r o r. c ; c ‘ t ■* l > r o ; r -*a J ”‘ 

once in at ;• 1 :Vicl , . .. . P ! •v..s r.liio recent ivo i:o wy 

siu^c-aion to i:.v.;=:o chi s :"i - M r.Vfti '»J:olo. to' eiv.ic brdhy.'S such 
cis i.'TA ; a t American Lc^iOii , Slot ary* jtiv.’nnxo, ovc. by V. J-»;« . 


Bureau is 
hour g* 7V video ta; 
Fi\VC:t in order that 
bo obtained . If Bi« 
roq ue s;l e cl t o a u t ho ?- 


requested to furnish Tfr 
io in oilier cr.v.i <:;■ n e* • 
a copy of the 
OP.U jvrt j.n, po;o ’.-tlTf;.. i 

Division Lo *pur 
/, / • 


. with- i 
n*”.^ lied 



jne-bnlf 
to iiv* 

:r*ii can 
’/.Mi is, ■ 

•a loci.lly. 


Subsequently on 2/7/6<J \ advised that 

ho will obtain lor the Uure*Ai a co.y w.* . .. i.i talion in 

prepn "• n<r iu .' 1 r :r. which vrs not i «f**»iulor] in cbo 

program lor which no, video tape necessary. 


, Bureau will note that Bureau's participation in 

producing this program has not boon exposed b) r ^und 

there is no indication Bureau : o affiliation v/ixT »;oc<-...e i.ncv/n 
at any ftsturo date. 



- 2 - 


l , 

1 / 


(*\) ‘‘ , ? } \ iuvid 
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Exhibit 69-21 


UNITED STATES COVER tl-NT * 

Memorandum 


> s MR. W. C. SULLIVA^ 

OM : MR. G. C. MOORE 

C 'is 

COUNTERINTELLIGENCE PROGRAM 
DJ ^ CT: BLACK NATIONALIST - 1UTE GROUPS 
: . ; RACIAL INTELLIGENCE 
>’ * (NATION OF ISLAM) 



1 - 
1 - 

datl: October 21, 1969 

1 - 

1 

1 

1 - 


This is to advise of highly successful results of counter- 
intelligence exposing the black extremist Nation of Islam (KOI) in 
' Miami, Florida. ' .. • 

X / • r _ 

We previously - authorized' tha'Mirmi Division to cooperate 
with an established source at ^ ^ • j who was 

preparing a television program exposing end ivJl . * The KOI is a 
pseudo-religious organization which preaches hatred of the white 
race. This documentary expose of the KOI was shown at 9:30 ?M 
10/9/69 and the audience rating for this show was in excess or 
200,000. 


Was elated at the response. The station received 
more favorable telephone calls from viewers than the switchboard 
could handle. Community leaders have commented favorably on the 
program, three civic organizations have asked to show the film to, 
their members as a public service, and th£ ^County 

Sheriff* s Office. plans to show the film to its'officers and in 
connection with its community service program. 


P 


This expose shoved that NOI leaders are of questionable 
.character and live in luxury through the large amount of money 
taken as contributions from their members. The extreme nature of 
KOI teachings was underscored. Miami sources advised the expose 
has caused considerable ^concern to locAl NOI leaders who have 
attempted to rebutt the program at each open meeting of the NOI 

( since the program was presented Local NOI leaders plan a rebuttal 
in ^the NOI newspaper. Attendance by visitors at weekly, NOI meeting? 
has dropped 507.. This shows the value of carefully planned ^ 
counterintelligence action. 

ACTION: 

None. For information. 

/ 


,p\ ./ • 
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Exhibit 69-22 


, UNITED STA TES CO' ' .CLIENT 

Memorandum 


Mr. W. C. Sullivan 


1 - 
1 - 


DaTE: 1/22/70 


Mr. G. C. Moor 


FBJECT: 


o 




COUNTERINTELLIGENCE MATTERS 

BLACK PANTHER PARTY , r . 

“ RACIAL MATTERS v — ■ — ■ 

• J ' J*t*J~*~ - ./ 


- I 






r 


Recommended that selected offices handling major , 
chapters of the extremist Black Panther Party (BPP) be contacted 
and their recommendations obtained regarding reliable and , f 
trustworthy contacts in the television and/or radio media,/ | 
who might be interested in the preparation of programs the BPP 

Letters to the Attorney General dated 1/15/70 'ana — 
1/20/70 advised him of adverse reaction of the 'BPP to the 
Columbia Broadcasting System television program \Sixty Minutes" 
which devoted a segment of its l/G/70 program to the BPP.-" 

New York has recommended that the Bureau may wish, through its 
liaison with national media, to encourage programs wherein A 

BPP can be seen in its true light. 

' BEC- 94 ; 

Th£_BPP has. been getting support and financial 

J contributions from misguided individuals who apparently are 
unaware of the true nature and motives of this violence-prone 
group. We have been attempting to counteract this and to expos* 
the BPP for what it is through our mass media program in which 
the true facts regarding this organization a retina de known to 
selected news media contacts. In our counterintelligence 
program we have been very successful in the Miami, Florida, area 
.having two television programs shown locally on the extremist 
Nation of Islam and on white hate groups. This was handled 
tby.our Miami Office through a reliable contact. These programs 
were favorably received by the viewing aucfiencc and showed 
the extremist groups involved in their t^ucp ^370 

Rather than dealing with nationalised la contacts, \ 
it is believed wc should check with sdcctod offices handling-, 

BPP matters and obtain" their observations and rccommendntions\ 
regarding the preparation of tclcvisiom and/or radio programs^, 
on the BPP through established contacts locally. They will 
be instructed to make no contact at this time without prior 
Bureau authority. Any concrete proposals set forth by the 
offices will be made the subject of separate memoranda before 
any action is initiated. 

Enclosure 




/ W 




‘/ii 


OAWTI 111 IE 



803 


Memorandum to Mr. W. C. Sullivan 
£E: COUNTERINTELLIGENCE MATTERS 


ACTION: 


If you approve, the attached letter will be 
directed to each selected office in line with the comments 
set forth atxv 
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Exhibit 69-23 


X - Ur. 


SAC, Jackson 


2-23-C9 


, FDI . 


'HQs? iiXi7 left •* . 

I \JKairtcl 2-11-69. 

I. ,ferenced fllrtel requests authority to furrish 
v "Jackson Bally Hews," wicn 
additional nntcrial on the Few Left and to aid kin In the 
preparation and writing ol a panphlet on tho history, alas, 
and purposes ox the New Lett. 

•• It ls__not felt desirable that you furnish any 

assistance to la preparing this pnsplilct nor should you 

direct^ hlu In its preparation. 



You nay, however, furnish him with the additional 
articles Included herewith relating to CE3 and the Hew Left 
which he may use in the preparation of his pamphlet. 


co 

fO 
iff Ol 

§ £ 

< ™ 
S CD 

IU 


On tho occasion of contact ins hln In this regard, 
you should advise of the fact that tho Bureau's interest 

in this natter is to be maintained in the strictest con- 
fidence and that the Bureau's assistance is not to bo referre:'. 
to in his writings. 

Enclosures - 13 


(4) 


NOTE: * 

By rcairtel Jachson advised that 
had advised tho Office that he desires to publish a pamphlet 
setting forth the history of the lfcw Left. This pamphlet will 
be published and distributed with the assistance of the 
American Legion vho will finance it. The panphlct will be 
distributed to major colleges and a number of high schools 
in t ho State. \/o have previously furnished * with t**~ 

documents on tho New Left entitled "Students for n i-c*-iocr» 

r.rruu'L. V Columbia is a warning to all American Universities. *' 
used these documents to writo a series of articles 
in his paper, which was well received. Jackson suggested taut 




NOTE CONTINUED PACE T;.o 
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Letter to SAC, Jackson 
RE: COi:rTELPRO - NIT, 7 LEFT 


NOTE CONTINUED : j 

it be authorized to assist in the preparation and 

writing of a pamphlet on the New Left and that it supplied 
with additional documents to be furnished to ' for his 

use in this regard. We are furnishing the Jackson Office with 
the below listed public source material to assist in this 

project with the above noted restrictions, 

Jackson advises ’ has been discreet, trustworthy 
and' reliable in previous dealings with the Bureau and he has 
been contacted on many occasions in the past concerning Xian 
and Civil Rights matters. 


1, An Analysis of the New Left: A Gospel of Nihilism 

2, Message From the Director: Appearing in Sept, 1, 

1968, Law Enforcement Eulletin 

3, High School Reform Toward a Student Movement by 
Mark Klein a a (article by SDS) 

4, Smash the Military Machine in the Schools (A 
National Winter-Spring Offensive) article by SDS 

5* The Hope of Democratic Survival (A Speech by 

Sidney Hook - printed in The Georgia Alumni Record) 

6. SDS Against the V, T orld by Jonathan Rubinstein 
(New York Magazine 10-14-63.) 

7. The Rebel Housers (an article by George Hobbe - 
. New York Sunday News 5-5-60) 

8. SDS Sets Cut on Radical Path (article by Jack T::.* .• 

# . 7-15-67 National Guardian) 

• . 

9. Carl Davidson Outlines Four-pronged Strategy 
(article in 11-11-67 edition of National Guardian) 

10, Towards a Revolutionary Youth Movement (an article 
oppeuring in the 1-13-69 Guardian) 


p • ' *■ V * 

J. % w Ji K* . 1 ^ . 
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Letter to SAC, Jachson 

nr.! cointelpro - nit.7 left 


note CONTIHUTD : 

» 11. Viet Vets, New Recruits Reshape SDS (an article 

, by Carl Davidson, Guardian, 11-1G-G3.) 

12 # -DS, An Introduction ( a pamphlet released by 
National Oflice SDS) 

13. Don f t Mourn, Don’t Mourq, Organize, Organize, 
SDS guide to Community Organizing. 
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Exhibit 69-24 

FD.J4 (He». 1 **2-64) 


F*B l . 

Date: 


2/11/69 


Transmit the following in 


Via. 


AIRTEL 


(Type in ptainfcxi or code) 

' AIRMAIL 


(Priority i 


\: 

*v 


s- 

% 

y 




Tfi: 


FROM: 


DIRECTOR, FBI 


JACKSON 



NEW LEFT 


* * * _. . 


■ 


W. 


Re Jackson alrtel to Buleau 10/2/68/ 

Bureau letter to Jackson 10/18/68, 

Jackson letters to Bureau 11/21,22/68, and 12/4/68. 


-v 

V f. 




V 


On 2/7/69 . . . 

Ja ckson ^ ^.MLssisa ip p 1 , advised that he has recently' 
been receiving inauirfes and references to the series of 
articles in the Jackson Daily News from 

.^11/19/68 through 11/26/68. 

V'' , 

ladvised that he desires to publish a 
pamphlet setting forth history, aims, purposes, et cetera, 
in order to ridicule the "New Left", particularly in 
Mississippi. In his pamphlet he intends to set,forth 
subversive affiliations in the "New Left" and to shed an 
unfavorable light on "New Left" activities . ' 

i a'dvised that Tire American Legion in 
Mississippi would be more than willing to finance and 
distribute the publication of any such pamphlet . 

'■ • uc V-*' 

4 3 - Bureau (liM)' 

2 - Jackson 


(5) 


ft 5 


a/W- 


u id tmoN 


66-077 0 - 76 - 52 
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advised that the pamphlet would be distributed 
to <najor colleges, junior colleges, and a number of high schaLs 
in Mississippi. 

t 

has been most cooperative in the past and 
has been contacted on many occasions by Bureati Agents 
regarding various matters in related investigations, primarily 
concerning the Ku Klux Klan and/or civil rights activities in 
the State of Mississippi. He is friendly, discreet, reliable 
‘and is a loyal American. 

Reference is made to Bureau letter to Jackson dated 
October 18, 1968, in which the Bureau furnished material which 
was extremely valuable to in providing with back- 
ground information on the New Left, in the 

series of articles . 11/19/63 through 11/26/68. 

REQUEST OF THE BUREAU : 

* The Jackson Division requests Bureau approval to 

contact S to aid him in the preparation ana writing c. 
his proposed pamphlet. , 

If above request approved, additional material, if 
available cn New Left, be forwarded to Jackson. 

% v 

The Jackson Division desires to know if pamphlets or 
other publications to ridicule the Lev: L:.ft hr.v* * ;v. . . . c. 

If so, Bureau is requested to furnish thes^i pamphlets and 
publications in order to exhibit them to to aid him 

in his preparation of a pamphlet. 



Exhibit 69-25 


) SAC, San Francisco 

“■jgJSi mX 

INSTITUTE FOR POLICY STUDIES 
1520 iJcw Uannsliire Avenuo N.W. 
Washington, D, C. 

IS - MISCELLANEOUS 

SF^filc 

Bufilc T 

COIOTELPHO - 
I JEW LEFT 
SF fil 
Bufilo 


7-2-70 



ReSFlct 6-15-70. 

Authority is granted to contact fpr the 

purpose of furnishing him copies of the material submitted as 
enclosures to rolct. 


On tho occasion of your contact v/ith 

~ - « 1.1.^ JU I X .. _ * . _ _ J _ ^,1 _ ^ ^ _ J „ |« _ * * * i .. . AL 

UUVAOV U1W fatlU V U UWi A **V ^ ** ^ .w liV « w w. • t *.gC luw 

Bureau's interest in this uattor. 


Your interest in participating in the counterintelli- 
gence program is appreciated, and you should continuo to give 
it close attention. 


(7) 

NOTE: 


documents all o 
rficor.r.andcd that tai 


. COMM-FBf f 

By reies, - San rrancisco submitted coj es of eight 
“a public source nature. Snn i .•nnnir.co 


material be furnished to 


an 

established source or tlio San Francisco Of xic , *01111 the 
suggestion that ht might v/ish to nr rt r”:o article on Jtho 
activities of the a i.^./ ^oit-type . 

organization located in San Francisco, and ah' affiliate 
of tho InstitutiJiT for Policy Studios.'- 
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Exhibit 69-26 


Memorandum 


TO' 


DIRECTOR, FBI 


date: 6/15/70 


FROM 


; % 


subject: 


SAC# SAN FRANCISCO 


NSTITUTE FOR POLICY STUDIES 
1520 Mew Hampshire Avenue N.W. 
Washington, D.C. 

IS - MISCELLANEOUS 

SF file 

Bufile 


COINTELPRO - 
NEW LEFT 

SF 51 

Bufile 


Re Report of SA 
dated 6/15/70. 


at San Francisco, 


<3 


0 


^ Y 


Enclosed for the Bureau are the following: 

(1) A copy of an article in* "Barron's" weekly 

captioned "Radical Think Tank" from 
the 10/6/© issue. •*- * 

% 

(2) A copy of an article in "Barron's" 
captioned-JUArory Tower Activists," from the* 
10/13/69 issue of "Barron's". 

(3) A pamphlet concerning a meeting of the 
Committee of Concerned Asian Scholars of 
Stanford University, to be held 4/3/70, at 
Glide Memorial Church in San Franc: col 

• // ' • - 

(4) A npwsnapor article from the " >rcgon 
Dai J^-Tne r a I d" is _sue of 4/10/70 ca* cioned ^ 

^^tfeisberg — Possible Ecology Not Ef .ectivc. '1^-- 

tncibsujS-*- 
Cnc. nr mp :, 



J. . 

' J r- / '• 


4 - 


(0) 


Bureau 
(2 - 
(2 • 

San Francii.ov 
(2 

(2 - 


..■21 


B JUN-W> 1970 


A a T -SINO'-S^EtLITS— 


!/!,.; r US. P . :.’s V. 



811 


SF 

ST 


(5) An article from the "Daily Californian** 
issue of 10/19/6 5 J^Ktitzcnbach Protests SPS." 

(G) Article from the "Daily Cal5.f ornian" 

‘issue of 11/4/65 cantior.cd^VDC May Hold 
Legal March". * 

(7) An article from the ^DaiJy Californian" 
issue of 2/4/G6 captioned ’^olre lan ’ s office 
Locked" . 

(C) A ft lank page containing Wo tvped 
notices ‘of articles in the "Ann Arbor Hev;s", 

Ann Arbor, Michigan, datcu 3/2 4 and 2 5/6 5*, 
concerning ALLAH. ItAFiHR. 

* 

Articles 4 through 7 contain characterization of 


• It is rprn^’nnni'iofi that a coov of the enclosed lie 

f tn 


who is an cstabiisncc source of the 

San Francisco Office and has been used on prior occasions . 
under COIMTDL Program, with the suggestion that 
nay wish to write an article concerning the activities of 
the Day Area Institute which is located in San Trancisco. 
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Exhibit 69-27 


• * 

SAC, New Yorl 10/20/G3 

REC-123 

* Direptor , FBI 



COINTELPRO - imi LEFT 

Reurlct 10 / 16 / 6 sEX\l.lit ’ 

Authority is granted to send a letter, signed with 
a fictitious name, to the editors of '’Life" magazine. 

Furnish the Bureau the results of your action. 

1 - 


(7) *7! 

A/r * - , 

NOTE : * 

• is the Editor of "Realist" and is one of 

the : moving forces behind the Youth International Party, 
commonly known as the Yippies. ^ is a spokesman for 

the New Left. "Life" magazine recently ran an article 
favorable to him. New York's proposed letter takes issue 
with the publishing of this article cuid points out tnat the 
"Realist" is obscene and that is a nu:£ This 

letter could, if printed by "ETfe," call attention to the 
unsavory character of 
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Exhibit 69-28 


* - Memorandum 


• DIRECTOR, FBI 


subject: 





DA £0 [io/i6/6e 


(P) 


Th' 10/h/6tL. .X^auo __of "Xlfe" mocd zi no ‘ contained a three 

page fe turo on o£~ " Koitl lfl t” and_solf~ 

atyled hippie”. . TBufUb Hyfile 

3 carried on the HI of the NYO. 

Bureau authority is requested to 3end the following 

letter to the editors of ’'Life” on an anonymous ba^is* J± 

is noted- that the "Life” article was favorable to’ 


6 


Sirs: 

Your recent issue f Oct obey Ijth), which devoted 
three pa^es to the ammmdizensent of underground 

wtia Luo, too much. You must, 
be hard up for material ♦ _Am I asking the impossible 
by requesting that end his ilk be left in 

the sewers where they belong? 

That a national magazine of your fine reputation 
(’till now that is) would waste time and effort on 
the cuckoo editor of an unimportant, smutty little 
rag is incomprehensible to mo. Gentlemen, you must 
be aware tha t "^ealist" is nothing more than blatant - 
obscenity. 

Your feature editor would to well to read a 
few back issues of ’’Realist” . Try the Article in 
1963 following the assassination of President Kennedy, 
which describes disgusting necrophilism on the part 
of LBJ. To classify as semo s<prt of "social 

rebel” is far too cute. He's r. nut, a raving, unconfirmed 
nut. As fer any possible intellectual rewards to bn 
gleaned from "“ediist" - much hotter prose may be fcr*:d 
on lavatory walls, crp - — 

If this article i 3 a portent of things to come ir. 
“Life", count mo out, gentler.cn, count me out^ 5 


I 


-v U V- , 'S 

(S'- Bureau (RM) 
1 - New York 


(3) 




Ilov.-ard Rasmussen, urr ._. , . 
f Brooklyn College - School of 

k* ' General Studies, 

ly 
i -Cd 


Buy V.S f.:r:rrr Bv:J< ?r/v /A- P.;\n f f f ■ 


:r Pf.rt 


Np* , 

A" 



COMM FBI 
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Exhibit 69-29 


6/25/70 


Airtol 

EX-110 
w * 

To: SAC, Los Anrrclcs 

ft£C 1ft 

From: Director, FBI ( 

counterintelligence ppcgra:.? 

BLACK NATIONALIST - KATE GROUPS 

racial x:.tellice:ice 

DLACK PANTHER PARTY 

ReLAairtel 6/17/70, 


1 - 
1 - 
1 - 
1 - 
1 - 


You are authorized to prepare a letter as set 
forth in re let and mail to the Hollywood 

"gossip" columnist. Insure that mailing cannot oe traced 
to the Bureau. 

/ \ 



C8 ) 

y* 

irCTS:\ 


=> 


Los Angeles proposed that a letter from a fictitiou 
person be sent to Hollywood "gossip" columnist of the 
"Daily Variety" in connection with his column on 6/11/70 
indicating Jane Fonda, noted film actress, would attend a 
Black Panther Party fund raising function on 6/13/70. 

The proposed letter states the writer attended the function 
and was searched upon entering, urged to contribute funds 
for jailed Panther leaders and to buy guns for 'fyie coming 
revolution," Also, that Jane and one of the Panthers led 
a refrain "We will kill n i c hard Nixon, and any other M.... 

F who stands in our way." It can be expected that 

Fonda' s involvement with the EPP cause could detract f roa 
her status with the general public if reported in a 
Hollywood 'gossip column. I 
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Exhibit 69-30 


4 * 

Date: 6/17/70 


insinlt the following in 


(Type in plaintext or code l 


AIRTEL AIR HAIL - REGISTERED 

(Pr iority) 


TO: DIRECTOR, FBI 1 

PROM: SAC, LOS ANGELES » (P) 

RE: ^ COUNTERINTELLIGENCE PROGRAM 

BL'ACK NATIONALIST -HATE GROUPS 
RACIAL INTELLIGENCE 
BLACK PANTHER PARTY (BPP) 


Re Los Angeles teletype to Bureau, 6/15/70, 
entitled "COMMITTEE UNITED FOR POLITICAL PRISONERS (CUPP), 

IS -MISCELLANEOUS, THREAT AGAINST PRESIDENT NIXON". 

Bureau authority is requested in sending the following 
letter from a fictitious person to 'Hollywood . 

"gossip" columnist for the "Daily Variety", who noted in his 
Vll/70 column that JANE FONDA, noted film actress, was to be 
present at the 6/13/70 Black Panther Party fund raising 
function sponsored by CUPP in Los Angeles. It is felt that 
knowledge of FONDA's involvement would cause her embarrassment 
and detract from her status with the general public. | 


"Dear 


I saw your article about Jane Fonda in 'Daily 
Variety' last Thursday and happened to be ore sen t* 
for Vadim's 'Joan of Arc's" performance for the 
Black Panthers Saturday night. I. hadn't been 
confronted with this Panther phenomena before but 
we were searched upon entering Embassy Auditorium, 
encouraged in revival-like fashion to contribute to 
defend jailed Panther leaders and buy guns for 
1 the coining revolution', and led by Jane and one of 


Q)- Bureau (RM) 

2 - San Francisco (RM) 
2 - Los Angeles 


( 6 ) 


\ppre- 'd: 



Special Agent in 


REC 16 

Ir tl D 


Sent 


2 JUN -1-9^1970 
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LA 157-40 5k 

the Panther chaps in a »we will kill Richard 

Nixon, and any .other M F who stands 

in our way* refrain (which was shocking to say 
the least! ). I think Jane has gotten in over 
her head as the whole atmosphere had the 1930* s 
Munich beer-hall aura. 

f, I also think my curiosity about the Panthers 
has been satisfied. 

"Regards 
/a/ "Morris" 

If approved, appropriate precautions will be taken 
to preclude the identity of the Bureau as the source of this 
operation. 
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Exhibit 69-31 
July 6, 1971 


Mr. Mohr: 


<4 :■> 

? c 

.£ ft 


ft-c- 


9 « 

o u 


5-a 

g 

71.3 

V U 

H=i- 

al- 


He: LEONARD B. BOUDIN 

ATTORNEY FOR DANIEL ELLSBERG 


By memorandum R. D. Cotter to C. D. Brennan 
dated June 28, 1971, it was recommended and approved that 
pertinent information concerning Boudin 

be used in connection with the Mass ?>ledia Program. 


This paragraph indicates that information about Boudin's 
political and legal defense activities was "called to 
the attention" of a reporter for a national news service. 1 
The FBI believed this information would discredit Boudin. | 


..?*! ACTION 
-Up 


< o d 

:3 1 


Enc. 


1 n 

a O w 

i - 
1- 
5f 

i'_ 




re C-33 


For information. 


/r 


TO \ ( “T j UL k • 

'Jj: 1 :. to t !■*( dlt ' ytA irirriAvw 

-•V 

ir.ir 

nar \ | 'J LI! !31l 


A 


T. E. Bishop 

■ - 

■H& v 


IS71 


I 


n- : \- u . 
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Documents Pertaining to the "Huston Plan, " 
Cointelpro, and Other Practices and Programs 


Subsequent publication of the Klan's activities resulted in a number 
of Klan officials ceasing their activities, and no information was 
developed indicating the Klan was able to expose informants through 
the use of the polygraph. 

2. On February 29, 1972, FBIHQ responded to a 
request of the Louisville Field Office, authorizing an anonymous 
letter be forwarded to a Black Panther Party (BPP) office in 
New York City. This anonymous letter contained a newspaper clip- 
ping discrediting one .a black extremist 

endeavoring to affiliate with the Cleaver Faction of the BPP. Subse- 
quently it was determined that "seeds of doubt" concerning Simmons' 
leadership qualities had been planted at the Cleaver Faction 
Headquarters. 


Information relating to the above proposals and 
authorizations did not appear in any Cointelpro-type file of this 
Bureau. The proposals and authorizations were handled in substan- 
tive organizational and individual files, and no copies were placed 
into a Cointelpro file. The FBI communications approving the two 
actions were reviewed by various officials at FBIHQ. Office proce- 
dures in effect in Director J. Edgar Hoover's office at the time 
indicate both proposals were approved by Mr. Hoover. 
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Exhibit 70-1 


THE ATTORNEY GENERAL 


Director , FBI 


comum st party, usa 

INTERNAL SECURITY - C 


I thought you would * be interested in Ihe following 
inf urmat ion* .• ^ • v 

In August of 195&* this Bureau initiated a^program 
designed to promo t'c disruption within the ranks of the 
Communist Party (CP) , USA* In this connection, we have 
since capitalized on \r. any situations that have developed 
within that organisation * For example , following the 
« denunciation of Stalin by fTnrushckcv in February , 195 end 
the revelation of widespread anti-Semitism throughout the 
Soviet Union, the domestic communist organization was split 
into divergent views uhich extended fro r.: the rank-and-file' 
membership .to the top leadership * P.ecognyzing the potential 
offered by this situation, we attempted to perpetuate this 
dissension since to do so would tend to prevent the CP from 
concerted action in furtherance of their . conspiratorial 
activities* . , 

Several techniques have been utilized to accomplish 
our objectives * As an example, we have.. briefed carefully 
selected informants in the largest CP districts to engage 
in controversial discussions around such issues as Soviet 
intervention in the Hungarian revolution and the cult of 
Stalin, as well as to be critical of certain leadership 
factions, both locally and nationally* Acr imonious debates 
ensued, suspicions were aroused, and jealous i cs fomented * 

In addition, we resorted to anonymous mailings to active CP 
members , otherwise inaccessible, who might be affected by 
anticommunist material * These mailings were directed •» ^ 
principally to those who had serious doubts regarding the’ 
competence of Party leaders and their ability to carrzroui 
\thc stated aims of the organization and concerning whom 
* defection Ltzs considered a^distinct possibility* Keen 
oui table anti communist material uas unavailable for the / 
purpose , we conducted research and prepared', documents ip 
meet our immediate . C£aJitr..caQDJdi^ 


. / 


May 8, 1953 

% 
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TIIS ATTORNEY GENERAL ../ 

• «- 

, . . * * • f , I, 

In recent months we have received indications of 
tangible accomplishments achieved by this program in the 
nature of d is il luc iorment and defection among Party n embers 
and increased factionalism at all levels of ‘-the organizations 
The program itself has created, consternation within the CP • 
Party leaders arc unable to determine whether these operat ions 
are Government inspired or represent activities of dissident 
elements -inside or routs ide the Party. + 

As a matter erf information , there is enclosed one 
copy each of two pamphlets prepared by this Bureau and 
utilized under this program in connection with anonymous 
n ailings* These documents /have been particularly effective • 

To illustrate the degree of concern of the Partu leadership, 
the most recent development is noteworthy* ^ 

~THlS SCAfTCfVCf, HAS C/QiScn /?>' ,r Oct'kO ■ jor/vrtry 

IMrCAVAMTS PfttoVi'O/Af 6 Ccl'Cfi/lcf C r 7 C L t f c L V* *> s 

riATTkt OS\ , . * 


The above data is also ’being made, available to* 
the Honorable P.obert Cutler at the Vfhite^ House for the 
information of tho president* . '• 

• * V * ■ 

/ 


Enclosures (2) 
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Exhibit 70-2 
T^^Jxinuary 10, V)G1 


honorable Robert F. Kennedy 
Koori ol'13 

Department of Justice Pul Id in" 
iiusiiin^ton, D, C, 

Dear Dob: 


f 

line lo seel for your information is n 
si!»?j.»ry ncsiorftudcn set tin" forth the over-nil 
activities of the Communist Forty, VJ\ (Cl'l'S/,) 
o,*:d its threat to the internal security of the 
United States. This* nicmnranCtn clearly reveals 
the CP US A as part of the international ccumunist 
conspiracy end the Forty's complete domination by 
oi:d subservience to the Co;.t uir.i st Forty of the 
Soviet Union, 

■ - Our responsibilities 4n the internal 

security field ai.C our counters tine:; ayuir.st the 
CPU./; ore also set out in thi:> because 

of - the nature of snae of the Material contained in 
the enclosure, it is requested that its contents 
be afforded careful security and its use* restricted 
to a Keed-to-i.nov; basis. 

< 

A copy of this letter and o copy of its 
ottacb.icnt are be-in" furnished to the honorable Dyron R. 
White. The iivfo motion in the attcc*j.unt is also 
bcii£ furnished to the honorable Dean *ais!:, •*' 


Sincerely, 

St NT UWOCK? SlCA/AT^rt £ 

Cf O'KCCTc* , tOt 

\ 

n 

Lnilosurc 

1 - honorable Dyron R. White (Enclosure) 



822 


January 1*0, 1961 


CCKPIUXIST PARTY, USA 


THE TTIKEAT - . / ' . . * . ' 

Tho Conn uni at Party, USA (CPUSA) proscnts a greater 
menace to the internal security of our Nation today than it 
ever has since it was first founded in this country it: 1919. 
Tho dangerous ness of tho CPUSA cannot bo evaluated exccot in 
the light of its relationship to tho international communist 
conspiracy and .its ticsf to the Soviet Union. In this “regard 
it is woll to note that the rate of progress achieved by the 
international comunist offensive is unparalleled in history. 
In the past 43 years, it has advanced steadily and surely, 
nover varying its eventual goal of dominating tho world, 
until today its empire 'extends from East Germany to China, 

This empire is so vast and sprawling that when night settles 
„ on it3 wostern frontier, datm already is breaking on its 
eastern frontier. This international communist conspiracy 
controls one -fourth of tho land area and approximately one 
third of the inhabitants of tho earth, 

Tho CPUSA i9 a vital 1 irilc in -this world-wido con- 
spiracy, It utilizes elaborate security measures to conceal 
its operations while vigorously promoting front groups as well 
as other concealed outlets in furtherance of 'its clandestine 

P ursuits. It is completely dominated, by find is subservient 
o the Communist Party (CP) of the Soviet Union, This fact 
lias been nadc abundantly clear, on a number of occasions, same 
of which aro: 

T/t(s PdfirtoA/ CCIaJ CXC/S'^o AS if *'it) 

!OC»TfFl $Ca/*<thC Soviets nwO<*-'£ r C tv<caK,N* 

CPUSA Pu/vertw/i * • s y * 1 
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Tins 

$ t'r / * e 

r- tV p i 


FcnTiofj i-i/ls 3ik*J CfCtSco /] y tr r c 

SU‘ LiJfiJ- PH O f iOiA/U tfJhcKnfiTfOtf C lJSC‘ 

/ia/(? -rAf 1YL<- A A Aon o &Y C/Vy/7- A-v'uT^ 


t Q C t-s ~ t F 
<' CP L'iM 
*s/\/?r C> . 


Y 


In -light of the above, it can be readily seen that 
the seriousness of the domestic threat from a Soviet-doni rated 
CP in the United States i3 in direct ratio to tho world tlzrcai 
posed by its Piasters in tho Soviet Union* 

Tho CPUSA at its 17fh National Convention held behind 
closed doors in -lew Yor!: City in December, 1959, outlined a 
vigorous program ained at. infiltrntincLCVcry _an:a_oi‘ American 
life. In .tiiia-rcspcct , ft cr *.£/t/>cx , • 

/ declared, °J7o want to participate' in, organize, 
and lead the broadest of united front movements — on every level — 
in 1,000 ways, in 10,000 places, on 100,000 iesuos — if possible, 
with ICO ,000 ,000 people. u Included in the principal taracts for 
infiltration arc youth, minority groups, Negro organizations, • 
labor unions, mass organizations, education and American politics. 

Under tho leadership o* , a Moscow-trained 

. L'ZApca tho Party is driving to increase its membership and 
* influcnco on tho American scene, / 


66-077 0 - 76 - 53 
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fdi bi^po:;sidilitifs 

Our rccponsibili tics in the internal security field 
aro twofold: (1) to collect intelligence information and 

disseminate it to appropriate Government agencies and (2) to 
obtain legally admissible evidence for prosecution under 
existing Federal statutes, ' 

By Presidential Directive datod Sentenber 6, 1939, 
tho FBI ires desionated as tho civilian intelligence agency 
primarily responsible for protecting the Nation *£> internal 
socurity, Since that date, it lias been the FBI’s duty to 
investigate subversion within the United States and to 
correlate all information relating to America Vs internal 
security and dissenihaxo those data to interested Federal 

. agencies. Federal laws within the FBI’s jurisdiction aimed 
primarily at tho CPUSA arc the Smith Act of 1940, tho Internal 
Security Act of 1950 and the Communist Control Act of 1954* 

Fni couxti^ttac?: * ■’ 

„ The FBI’s counterattack against tho CPUSA is many- 

pronged, Some of our more effective programs are: penetration 

of tiic Party at all levels .with security informants? use of 
various techniques to keen tho Party oi'f haianco and disillusion 
individual cornunists epneerninn communist ideology; invest; rati 
of every known member of the CPUSA in order to determine whether 
ho. should be detained in the event- of a national emergency? and 
gathering evidence to be used in prosecutions of communists and 
communist organizations. • 


T tf (S' Penr/ctS ///>*' gcla, fyc/stAi /J5 1 r i c L *"*' 0 
'/ot'*sr/rr sc*sstr*f£ s'e+'jzeta ffic stftA/c /*' * * '*** r '* 

CcA,cP/iA/^c CPC'S/ 7 f v/vP/A'P . 
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TH*S fttfiTtc# //AS 6 Cl« Csc,<: C j /r-Cc^tj 

/P£tJr t f r t t SGvSrr-tv'C Sat//?cCy rtoV'OtA/ tT //JfsftAT/ir.oJ- 

CcA/< £'?*'/ a/ t- ' C‘ /*(/ S/1 f '&Vostsc: /}*//> ‘ c*»* /✓ .'Vjc /- v V '}<1c rt O 

V 


As an adjunct to our regular -invest igativc operations, 
wo carry on* a. carefully planned program of 'count crattnci: against 
tho CPUSA which keeps it off balanci* Our primary purpose in 
this pronran is to brim about disillusionment on tho part of 
individual ncnbcr3 which is- carried on from both insido and out- 
side tho Party organization. 


In certain instances we have been successful in areventin 
communists from seizing control of legitimate macs organizations 
and have discredited oxhers who wero secrexly operating inside 
’such organizations. Tor cxanp'io, during 1959 we were ablo to 
prevent the CPUSA from soizing control of the 20,000-ncnbcr 
branch of the National Association for tho Advancement of Colored 
People in Cliicago, Illinois. 
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Vq aro keeping abrca3t of tho activity of the CPUSA t 
Which in attempting through its programs to infiltrate American 
institutions and groups and to increase its influence on the 
American scene, by intensive investigation into every facet cf 
its activity. Over the years we Invo investigated thousands of 
individual nenbers of tho CPUSA in order to determine whether 
they night constitute a potential danger to the internal security 
of the country in time of a national emergency, Tho results of 
these investigations are furnished various departments and 
agencies of the lliccutivc Branch of the Government Khen* infor- 
mation is developed during the* course of the investigations of 
interest to them. The dissemination of this information enables 
these departments and agencies of the Government to take what- 
over action is, necessary from a policy standpoint as it relates' 
to tho security of their operations. 

4 

Prosecution has been a major weapon against the CPUSA. 
Tho Department of Justice first instituted prosecution against 
loaders of the CPUSA in New York City in 1943. Since that tine 
prosecution has been instituted against numerous individual com- 
* nunist functionaries, against the CRISA as an organization, 
against co;:nmist front organizations and r.nainst labor unions 
controlled and dominated by communist elements. The primary 
evidence in all of these prosecutions was furnished by our 
eccurity informants, i.’e invo made available approximately 100 
8ocurity informants for testimony in these eases. 

Tho Supreme Court of the United States is presently 
considering communist cases under t lie Internal Security Act of 
1950 and the -Smith Act of 1940,' As was expected, CPUSA func- 
tionaries have indicated tho Party will go" underground if a 
decision is rendered against them by the Supreme Court. Should 
this occur, we will, of course, tlirough our informants, attempt 
to go underground with them and thus keep advised of their 
activities and whereabouts. 
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Exhibit 70-3 


Tc 2 otcorr.ey Gcnercl September 17, 1959 

1'drector. ?£! • 



CHGAIiI2ATI0S:S 


190 


Scfcrarxe i 
cent cm ii: a tha . 


i ode to tiy coonuhicctlon of 
Ci.^th or the ru l liiE £ 1 ea • 


Jiiie 13 , 

Ca' «? T Pa. QjrtMtU r) 


I t'r.ourht you would bo irstorestod in learning 
cf t be sl r “!i z i rant pro ‘TO ss ire l*^va recently neco in our 
i nvo s t i .:■ c a i a a, or L'.j. . i . Men* Mr in:; ti>a lest 
several cent ns, anti vnXlc # various no Me/, a 1 and state 
Irr'-r^ r.oo ;uitc»d i‘lcr.3 or .vnerica re-'caist in prison, 
%:<t Mva ottcr.oro^ to negate . tho activities of the 
tu.vporcry lancers of ti.a Ku Mvc: Klnn. 


by the careful uee rod instruction of selected 
racial irizsrnonts vg have been able to initiate n split 
v£cl»i:i toe Mi tee icr;r of America in I Torch Carolina. 

7Ms split was evidenced by a . .lea rail*/ i.oid in Concord, 
north Zero Hr a, oa . co terser 15, 1959. *Mpro.Tir.otcrly 
150 T lan r>-T;,:orr?bio cards vere tacbeci to £ cross ecu 
turned to si^yuiy this breach. 


‘ f e rill continue to niva fullest tent ion to our 
Ter a o.n si til it ins m effort to sceo rol^sa the se.irnia 
possible cautroiiscticri of the I'l&a* A / / 


1 


Ilia Mpucy Attorney Conor el! 


Assistant attorney General, 
Assistant Attorney Conor cl , 



Si vis lea 

Security CivisiQii 


M sis tent Attorney lenercl, Civ£i Trsni\ozi' } 


TV.;.** 

■ >• /• . 

K .7 . . 


n V r;v» /•; ;, lV / dlwmi- 
.. 7 ' .■■ 7 ,«///>• &;/ 

j 
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Exhibit 71-1 


■ JMTED STA TES GOVERNMENT 



Memorandum 

1 

<V , 

MR, W, C. # SULLIVAH 

date: October 2. 1964 

ROM^T 

MHr D.- E. MOORS / 

\ CC [ 


' / 


C>' 

t 

i 

U EJECT: 

- 

1 


ESPIONAGE 


^ ; Prior memoranda have advised of the starting of the trial 
f the / illegal agents in this case, Ur, and Mrs. Robert X, 

altch,* in the Eastern District of New York and motions by defense 
ounscl regarding the nature of evidence to be submitted in this 
ase. 


The Judge originally denied the motions, but Assistant At- 
orney General Yeagley has advised that USA Hoey in answering question 
y the Judge gave answers which were too broad ana which the Governmen 
annot suppxt and therefore it is necessary for the Government to make 
dd’tional statements to Judge Cooling who is sitting in this case xr» 
h( Eastern District of New York, My memorandum of September 30, 1964 
dWfeed that while we were not aware of the contents of the convers- 
ations between USA Hoey and Judge Docling, we bad no objections to 
eagley’s proposed amending statement as it was correct, 

. ' Subsequently on the afternoon of 10-1-64, Departmental At- 
orneys Thomas K. Hall and Kevin Haroney advised Supervisor 
nd myself that USA Hocy's statement to Judge Dooling was uiuoruiua*.*’* 
■ecause it was too broad. They believe that the Judge’s query per- 
ained to any tainted source at the Ealtch residence and was confined 
o eavesdropping devices, but that Hoey in his answer had not confined 
he answer to the residence or to eavesdropping, either of which wouid 
■erhaps have prevented the current problem. \*So information obtained 
rom wiretaps or microphones is contemplated co be used in this case 
nd the only tainted source is a mr.il intercept which did not take 
jlace anywhere near the residence;. 

Subsequently on the evening of 10-1-64, Mr, Hall advised 
hat he had just learned that apparently Hoey in his discussions 
/ith the court had stated, or at least indicated, there 
as no microphone involved in/this case and, of course, this was 
Incorrect and the Department felt the record had to be corrected- He 
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k SULLIVAN - MR. MOORE 
LQ; ESPIONAGE - ‘ 


asked if the Bureau had any objection and was advised in the negative. 
This morning Mr* Hall called to advise that USA Hoey had 1 now requester 
advice as to what answer could be given the court should he be asked 
(1) if there was a wiretap involved in this case and (2) if there was 
a mail intercept in this case. After checking, I called Kail back and 
said that we would leave the answer to £1 up to the Department, but 
that if the Department saw necessary, the Bureau would not object. 
However, with regard to £2,' under no circumstances is the Bureau will- 
ing to admit that a mail intercept was utilized and Hall said he would 
pass this information on to Hoey and Assistant Attorney General Yeagley 
who is in New York, i •_/_ • ' 

~7 S' l-J - t~j\ 

‘ j Hall advised that he had discussed this case with 'Acting At- 

torney General Katzenbach this morning and Katzenbach was of the 
opinion that the Department must be candid with the Judge. He said 
Katzenbach recognized the problems, but felt that in view of the value 
of the case, an effort should be made to go ahead with the trial even 
if it might be necessary drop the overt act where our tainted source 
is involved, and proceed cn a general conspiracy basis with the recog- 
nition that tho verdict might be against us, but we would have revealed 
Soviet espionage activities to the people. Hall said he was pass- 
ing on the Acting Attorney General's comments to Assistant Attorney 
General Yeagley. Hall said that the motions of defense counsel and the 
complications with regard to the answers may eventually foicothe Govern- 
ment to drop the prosecution. He said in view of the many facets in- 
volved, he did not feel there was any reason to agree to a pre-tridL 

hearing on the issue of tainted source if this should be required by 

the court, and rather than do this, they are prepared to drop the es- 

pionage charges and attempt to proceed on lesser grounds. 


ACTION . 

. _Y_\ 

SAC __ NYO, was advised of the above developments and 

requested to keep in close touch with Yeagley in New York and you will 
be kept advised of developments. 
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Exhibit 71-2 


UNITED STATES C ERNMENT 

Memorandum 


t : Mr. To Ison 

i>aj i;Q 2/27/66 


V 



1 from ■ A, H, Belmont 

• 


subject: THiTlONG COMMITTEE 


* - 


The Attorney General called on the morning of 
February 27, 1065, to advise he wanted to consult with the . 
.Bureau on certain problems raised by the Long Committee, whiciN 
I is exploring the use of mail covers, et cetera. He noted there 
was a possible problem concerning[Chief Inspector Mont ague's 
test imony] and whether it was necessary f or[jJontague/{to change 
his testimony]. Also, he felt that Internal Revenue Service had 
been using inv stigative techniques which they should not use 
and this could pose a problem. He said chat the President had 
asked him to coordinate with all executive agencies concerning 
the problems raised by the Long Committee. 


\o ** 


Inspector Moore and I met with the Attorney General in 
his office this afternoon, Mr. Coyrtney Evans was present, I 
told the Attorney General that in [Montague ' 3 testimony] ho was . 
told by Attorney Fensterwald that if apy of the questions had / [ 
national security impIicationsQ.Iontague] should not answer them. 
Consequently , [Montague/ was estopped from doing other than answering 
|in the negative when asked questions touching on national 
[security. With this interpretation, it was questionable whether 
an attempt should be made to chance or exolainfMontague * s 
t&'zt.ixannvL 




i made rt clear to the Attorney General that from our dealings 
wi*h [Montague], he was a man of integrity and sacrif iced his 
* personal desires for the welfare of the country and had cooperated 
iffolly with us. The Attorney General said he had no intention 
*'** ■ off jp hanging one word of [Montague * s testimony ], but he was 
j considering advising Long and Fensterwald that there were 

extreme delicate national security matters touching on the areas 
being covered by the committee and there could be exceptions to 
the answers given in the testimony when they touched on such 
sensitive security matters. He said further that he . contemplates 
seeing Senator Long and impressing on him that the committee 
would not want to stumble by mistake into an area of extreme 
interest to the national security as they nearly.did in a matter 



CONTINUED - OVER 
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Memorandum to Mr. Tolson 
Re: The Long Committee 


nff nrti nn 


PTA 


Katzenbach contemplates 

asking for a list of the witnesses who will appear before the 
committee together with a brief summary of the expected testimony 
On the basis of this, he will be able to advise Senator Long 
when he should steer clear of a sensitive area. 

I told Mr. Katzenbach that I certainly agree that this 
matter should be controlled at the committee level but that 
I felt pressure would have to be applied so that the personal 
interest of Senator Long became involved rather than on any 
ideological basis. Mr. Katzenbach said that he had already 
talked to Vice President Humphrey about Fensterwald, 
i . and that Humphrey had promised to talk 

to Long concerning Fensterwald. Katzenbach said that in 
I addition to the Vice President he might have to resort to 
l pressure from the President himself, although he woilld prefer 
l to work it out without resorting to the President. He indicated 
there was no one on the committee itself who could be helnful 


Mr. Katzenbach said that he expected troublefrom the 
possible activities of IRS and the military in the investigative 
field; that if some of these matters are uncovered before the 
committee they will tend to undermine the restricted and 
L tig.htly controlled operations of the Bureau. I told him that 
lour operations are tightly controlled and particularly in the 
jdelicate areas of concern, we restrict ourselves to important 
[security matters. / 

Mr. Katzenbach said he was going to see Senator Long 
on Monday and wanted to know if the Bureau would like someone 
to go along with him. I told him no. 

ACTION: 


Mr, Katzenbach said he would advise us of the results 
of his conversation with Long, He also asked that I advise 
the Director of our discussion and I told him I would. 
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Memorandum to Mr. Tolson 
Re: The Long Committee 


I.e^led Mr. DeLoach and briefed him on t^iis . 
problem in^orcrer that he might contact Senator Easttfantfin an 
effort to warn the Long Committee away from those areas which, 
would be injurious to the national' defense . (Of couse I made * 

) no mention of such a contact to the Attorney General.) 

Mr. DeLoach advised that Senator Kastrkan^l is in Mississippi and 
he will contact him upon his return Monday. 





/SUUU 

JLnX- 

yP' •Y*' 

— / I 

j oisyjL, osy^L. J j 

/TKarv\>C 
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Exhibit 71-3 


J l J :oO AM 


March 2, 10v5 


s 


V 


1 . MEMORANDUM FOR MU. XCJ.iiON 

Mil* GALL 

q Mil, LGuic.W 

* \ LU. fiULUVAW 

J\Lu DL Lc*AGU 

The Attorney General called and soviet d tiir.t lvn had tallied to 
Senator Lon,; Met nJ, at. senator cornruittvo in loo* lit; into noiii cavi. 

<t cetera, Tii Attorn*.)' General stated he ii:oer;ht cjmcnocy nnu an , a ay speiNdi 
,tj i-enauu .Ljij,; r.s no euid iv> CvU not went to ;/,ct into on/ nations ofcurity ^ 
ori vug vtiliTj to U: c oupa not to oo uup. Tno / itorncy CL .r-.iai eta too. u;:t 
Mi*, a' ciutvTV/iLi \v.:r; o* ecv.at icr pait oi U:; latctin;; an.i i-tiirtc: wain hay tai-i 
that ho had fco.vo o^.aiui o witnesses vno arc* longer juurctai A r ; cute r-nu i i Vi. y 
were uImu-:i ii *.i;«ui war; op*., nee, tn-iy would tme t!iv Tuti* A.vmdnxnt. xr.L 
Attuinvy o<. n:mi Mat u u*nt buorc they arc tailed, ivo would Us? to a now woo .• 
they &■*•*■ **“•'■« vA.Llucr they wore- ever liivoiwa in any program toucni/iy. on n.Uiv;n\i 
security i'oiu *i Hoi* ii l> tiieix own busmen, out u Lucy wo*c, v/u wiild v;;ua io. 
Lnov. ijio Attorney u. no* pi ataiod Lie nanator nroimnod that no vouio iiPv*- ce 
i.nanco to ioort at tie names a no wanted to, personally und ccninu ctnuiy, juU 
tilt* ALT va/oid hbvo any iiaxacc Involving n*Uiua;a security ueictcu and iL woidu 
tell Cue* Senator how n.imy out no more. 1 *./ 

Tite Attorney General stated liiat the JPoStn-c&Ux G.'uorol in coin:? 
down there IliUi u.oncixi hinojcii Wiiscii h\*, Inc idiJino/ CLnerai, tdcu^iit v/uuid 
be hcipiiiitu whim Xavpoetor oi trie Lust LXfU« .u>-;rfrt &*£«.*, 


Si 

<: 


w 

L 

V 


The- / ItornciT Cieneral stilted tlait b mu tor ion-; oiaokdui h;- in net rolu;; 
to projr.-f:j jcjiuiatlon to anou^h is sau covers ar> ix L*30vv;at tivsy served uitnui 
purpwoo but iit ala taua; L;at control should he U,:iHmuh X i tatc a i tiiou^**t L:u*o 
was hi'MU iO/dty in tiic ir^attcrr oi inuU cove-re and Liio matter oi to poind ici-p nonce. 


v _ 

Cjllllwn 
ronro<( _ 

I Hi 

Cjlr _ 


I r toted 1 have always lire a of tire vlow and rrcon)n r cncn;d hack when 
/.lU-Dicy thi it i ax no agency oi tuc Govcrnnicnt chcuX.l lap 

telephone except v/iLi Lie wriUen approval oi twe Attorney General. 1 rtacud 


-d/- 

bnifrrr-- — dLii: 

HjgT’9-MAR 3- 


Uc) 


1 f C^Xi 



834 


fciarth 2, H'CC' 

Manorpnctum lor Mccsre. Tulson, Belmont, Gale-, Iloscn, oulilvan, D;.i_orch 


thcro would then be in on** jij&ee a list of cil pnone laps and far. purpose* : : nd 
re ason for Gum, i stated teat *t iu a iu.t, insofar ad i h;v. coacc i m a, ti:;t 1 
cllt. tlio only l;;.au ox an agency who do-. s nut have authority to tr • j u n r phones. 

1 stated t.iv i I iajjv; tiiTC suoorauictcs : own the llo.* ia some 1 a/cprics v/ui tan 
piiuiu .s without the Kao'witc’.:.\- ui the chief of t tie n rru y and tkw.-ro is f^ravc 
tuf-ipieion ifi t*;*cjurwion oy con e nt'WSpaperuea Lucir phonos have neon 
toppoa oy i.prnoios ci tiK* Geverjuceae t r j ;a; : ; to ibid out whore they nr*: 
tnolr Liuorti.&iioii. f Mated 1 have ciwa/c been opposed to l;i'< i.»w w.^rzcoy it ia 
accessary to j .t Lio authei it/ of a cocrt to Up phuftis -#vcaus>«:< ot the oon o.. Hilton 
ot i-.or.ii,' ui our counts a no tat# ei^pioy^tfc tncrcoi, out I r.avo arvvpys text u.\t 
tiio i J i esr-ent eouuju 'ihuo an executive Grckr confidentially to Mi a co-iu-i::** 
that <:u phone tappin.; be hap-ontiauco. c dck.pt wiun ppecuiUui/ uppro/ta oy 
tho /attorney G yiv rvi so mere wouid U in ono place a act sna iron i i say 

in Lon ; j oi-.s :' 0 t on tae warps hi, the Attorney G\ nr :ai would i.r»w, 
n liet ho ccUivi vouch for a* bclixp the oui> phones Uputd by tie Covtr unit. at. 

The A Horne-/ GVnerai M2l\u tnr.t o;aa< «*ri#;e. I states x*.ar»y : ar< 

eppoevo wf.cAut ; e tii^ i toitso t.icrt weiml u-': a marked rtem*. lion. I stated 
wo only ha vs pnonr? taps, w.uva Is a low number for it country the -ii-co uf 
oui o u iic* the art a wc nave to cover. Tac Attorney Grnu il lIcuu no one hoe 
my idea how a'.auy phone tape ihc whole Governme nt has. 

I t.tatcu tncre ia a ) ho a school br.-m- conducted in Cslitonita by n 
private oin.hniraUcn whlcn Inc trusts tnc Trcaomy iv . pnrt;nout nan tac internal 
uevf-auc btrvioe in Up mnttvi- oi on one tapping ana t-«c*y i.avc Lent i-*or eva 
per comic 1 to^re tv> Ij* troiinh. I stated iotrrnoi lie venue niis liko iro »o liiot 
to Umit Urea private- oulslao phone Uppers to do their Upo^i,... i ctated it i?? 
tlict t;po ei tail ij if there wore a i car invoclh i-twn which woul^-coo.e out. 

Viio /.it erne y General co^.ir vented taat be would not ,..uarantc,c loh.c oi it won’t 
coxae out. 1 1 tr.t.:d i wos ro,,:»ZLb when 1 irarm d oi Liie iKnool in vuliioraia 
as I caw a murcnc? to U iu tiiir in- we: paper aivi wantoU to iuiow what it wan and 
what ciixcers attended. I aUUa wc have uur own inUructon; and oo it ouj©.av*s. 


I stated I thought tiio AUoj nry General had uuuto i^ood headway with 
kicnalor Lon^. Inc Attorney G,ocrai btuleu he Uiou^nt it vvouia uc ixolpiul, 
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March 2, 1$S5 

ICcxiorcuojm iot Mcer-rc. Telncii, Deimont, Gslc, Kofion, ^uiiivan, Del-ouch 


ii'ic- S.Uvruey Ci’ Uw'i'CU ctateo t.*c collator emu he t-w not wttiU to -ct 
aT.i.g tais and na m'Cjuiu ^ivc him, the misurn&y ijjm&i, tne uau.es ana a nummary 
o£ the Ultimo. j rmu toia v tni.ttr'&sia to c o ao, cut ivc, tuo attorney G«.ntrri, 
cauU wy i f-ii it-- r w«u.u io to a a it; Irxt (?.»? Vriii on a- o c, i* ;a ui in* ok: u'.k ^nov# 

tio';t u ouu on an. i stcUu i iirk no icuh or o crank nee in resist*! rwan; auk 
nc-jlut r cio *- castor m&cuiao. ihe Attorney General Ltateo that sonata - c.r.-iinna 
rr'uy ceve airocuy Uihcrit.: ormior a. on* or ueo t.ir Vice .t'r'.si.ucut, out ^onnucoy 
i:na vairod a;:.: t:p. 1 statcu castor i-C£ Uand uud ho woluo oj U Wf.ihiOdnay, hut 
he may have caned him. 


Tho Attorney General et?.Uci tuat is wncre it etunas now *nd vvt*. shall 
c eo wfcat happen*. 


Very truly yours, 

J. E H. 


Jolia L<var hoover 
Director 
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Exhibit 72 

nr: VIETNAM VETERANS AGAINST THE Y/AR/Yr INTER SOLDIER 

ORGAN IZAT ION ( VVA V//’ .’SO) 


111 June, 1967, of 

the C'^^unist tarty, u?.* (CPU5A) commented on the forth- 
coming ±966 national elections. stated tint the CPUSA 

must dove loo guidelines for the political campaigns and must 
assist in the dove lo orient of any 196G cam pa inn which was 
antiwar in character and not limited to either majoi 
political party. On September 10, 1967, tnc CPUS; publication, 
"The Mori;er, 11 announced that the organization VVA "7 had been 
formed in June, 1967, as a nonmembership organization made 
up of Vietnam veterans who were opposed to the v/ar , Tills 
common ist publication provided the purpose of WAV/ as 
opposition to the "unjustified" war in Vietnam. It announced 
that VVA 7 had joined "the dissent of millions of Americans 
against the w *>. r . " 

An j.n i t in 1 1 iir. i ted in qu ir y was be c : u n by the 
Federal Bureau of Investigation (FBI) in September, 1957, 
to determine, through inquiries with established sources 
and public source material, if the CI'u'SA was directing or 

failed to establish that the CTUSA, or any other subversive 
organization, exorcised direction or control over VYAY7. The 
limited, inquiry did indicate that WA 7 leadership appeared 
before the Socialist gorhers Tarty (SV/P) sponsored Militant 
Labor Forum in Now Yorh City, but there was no indication of 
any control by the SV.’P . Y/ith the absence of such direction 
or control by any subversive organization, the limited 
inquiry of VVA’,7 was closed in October, 1967. A similar 
limited inquiry was conducted in 1968, resulting in an 
updated affirmation that VVAvi was not controlled or dominated 
by any subversive group. This second limited inquiry was 
closed in Nay, 1C0S. j/uring the limited inquiries in 
1967 and I960, the National Headquarters of WAV' was 
located in Now Yorh City. WAN activities were primarily 
de voted to nart ic i pat i on in r nc» org a. n iza t ion of 
demonstrations choosing the war in Vietnam. No full 
investigation was conducted by the FBI of WAV/ until 
August, 1971, when information from a variety of sources 
dictated the need to determine the extent of control 
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over VVAW by subversive groups and/or violence-prone 
elements in the antiv/ar movement. Sources had provided 
information that VVAW was stockpiling weapons, VVAW had 
been in contact with North Vietnam officials in Paris, 
France, VVAW was receiving funds from former CPUSA 
members and VVAW was aiding and financing U.S. military 
deserters. Additionally, information had been received 
that some individual chapters throughout the country 
had been infiltrated by the youth groups of the CPUSA 
and the SWP . A trend of increased militancy developed 
within the VVAW and the possibilities of violence 
escalated within the organization. During December, 

1971, VVAW members forcibly and illegally occupied or 
surrounded public buildings and national monuments in 
New York City, Philadelphia, Austin, Texas, and 
Washington, D. C. 

During 1972, the FBI estimated that WAW had 
approximately 1,800 members and 102 chapters throughout 
the country. VVAW claimed 23,000 members and 283 chapters. 
In 1972, some leaders and activists in the VVAW made 
trips to Europe and Asia during which they participated 
in conferences with representatives and/or officials of 
the Soviet Bloc, North Vietnam, and the National 
Liberation Front (NLF) of South Vietnam. VVAW leaders 
informed the membership that WAW had been asked to 
cooperate on an international level with many organizations, 
including communist or Maoist groups, describing these 
groups as "our friends.” When reporting on trips to 
Paris, Moscow and Hanoi, WAW leaders indicated the 
organization was dedicated to ending imperialist 
aggression and establishing a firm relationship with 
the NLF. 


In June, 1972, a delegation of fifteen VVAW 
members and leaders attended a war crimes conference near 
Paris. The conference, which included representatives 
of North Vietnam and the NLF, was sponsored by two 
Trotskyist organizations in France. One of the WAW 
national officers addressed this conference and it was 
reported that the French Communist Party had paid for 
the expenses of the WAW contingent at the conference. 

During October, 1972, the National Steering 
Committee (NSC) of WAW met and discussed the direction 
of WAW and %he need to make it an anti-imperialist 

- 2 - 
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political "roup, rather than "just another "roup of v/ar 
veterans." 'lost of the sneakers participating at this 
meeting expressed their views indicating WA77 was 
utilising a Marxist-oriented analysis of world problems. 
Additionally, it was indicated that WA’./ had established 
relations with the Irish Republican Amy , !:ad contact 
v/ith the Angolans, and v/as attempting to establish 
liaison v/ith the Peoples Republic of China (PRC) , 

In April, 1073, the organisation changed its 
nano to VVAV/Vintcr Soldier Organisation (WAT;/', .’GO) „ 

The change was np.de in order to absorb into the organi- 
zation, individuals who were not veterans of nil it ary 
service. 

By April, 1073, WAV/'./CO leadership claimed 
to have connections with, over 300. foreign organizations 
and naintained : ;hat WAV,,'/' 730 was considered a credible 
organization by these organizations . In October, 1073, 
representatives of VVAT//V730 attended and participated in 
the V/orld Icace Congress, Moscow, U.S.G.R. 

In 1073, an ideological split bccane evident 
v/ith in the national leaders!*, ip of VVA*A/'7G0, The split 
arose between those espousing the Marxist-Loninist 
doctrine and those espousing the Mzrxist-Leninist 
doctrine as interpreted by 7 I AO Tse tun". During 1973, 
the anti-Maoist Marxist -Leninist croup seemed to be 
dominant and expressed determination in educating the 
WAV/'ASO membership in their doctrine. By 1973, WA'A/VCO 
v/as composed of appro::!: lately 130 chapters v/ith an 
estimated membership of 3,000. The Rational Headquarters 
was, and still is, located, in Chicago, Illinois. 

By April, 1974, the MGC dovoted itself to the 
thene of defining WAV/VCO as a politically oriented 
organization, capable of uniting v/ith as nanv people 
as possible to combat U.3. imperialism. The hope v/as 
expressed that WAV/ A GO would become part of the vanguard 
of the revolution v/ith in this country. T/ithin the MGC, 
dissatisfaction developed and was e:: pressed by some of 
the chapters concerning the WAV7/V/G0 publication, 

"Vinter Coldicr." The dissatisfied members claimed the 
publication reflected communist propaganda rather than 


3 
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chapter activities, news about the Third ’Tor Tel, and news 
of activist groups. Additional disenchantment with 
Soviet-type communism reportedly manifest itself in the 
sending of a letter of censure to the Soviet Union, 
protesting the rape of a fenale WA7//V/S0 delegate to the 
World Peace Council, held in Moscow during 1073. WAV// 
WSO ropcvtcdly severed relations with the CPUSA over 
this incident. 

In October, 137/ , WAU/V/SO held a National GI 
Organizing Conference designed to initiate the building 
of a fighting, anti- imperialist novenent within the U.S. 
military for the purpose of creating disruption and 
disorientation within the military *»vhcn the revolution 
occurred. 

In December, 107/ , the NSC voted to align 
WAVi/V/SO with the Revolutionary Union (?.U) . Th 
changed their political position from a largely Narzist 
approach to one following a strict Naoist line. This 
alignment with NU created internal strife within WAV, 7 / 
V/GO. Gone chapters which refused to adopt the waoist 
lino were severed fron the national organization. In 
June, 1075, some of the YYAU/TSO chapters which did not 
support the National Office hold a mooting in v/hich they 
verified severance from the national organization and 
agreed to set up an independent organization. This 
rival group was intended to be anti-imperialist in 
nature, but, to date, its future is not certain. 

The current National Office of VVAT/USO is 
strongly influenced by ?.U and could develop into an 
RU front. 


Throughout its history, WAT//*. /SO has not been 
a well-disciplined, theoretically consistent organization. 
The various chapters never rigidly followed the dictates 
and policies presented by the National Office. There 
have been instances of rejection of the National Office 
concepts both on a chapter and a regional basis. The 
cessation of the U.S. involvement in the war in Southeast 
Asia substantially decreased the membership of WAV. .'33. 


Numerous individuals and many chapters withdrew from 
the organization. Chaptoi'S and regions were dissolved 
or consolidated. 


- Z - 


66-077 0 - 76 - 54 
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In 1074, i’TlI field officer: '-'ere ins true tod to 
analyse the eh ante rs and ro^iom in their respective 
territories* If the local organisation did not subscribe 
to the policies of the rational C-fficc and were not 
*:ar::isc -Leninist groups advocatin" the overthrow of the 
Govern: nt , the investigation of the local organisation 

was to be terminated, host of the local chaptcis and 
regions continued to be nominally affiliated with the 
nationwide VVLV/YCO, but the splintering and the internal 
ideological d. is pi! tor; demanded close orr.asi nation of '.lie 
local positions of each region and chapter. .'any of the 
investigations of the various chapters were closed, not 
because they were no longer active, but because of their 
apparent failure to follow the far:: 1st -Leninist 
revolutionary posture of the rational Cffico, I To current 
nationwide wesbership f i cures are available for VY.Y.//YG0 
because YGI investigation is liu.itcd to specific chanters 
which, arc revolutionary in nature. Currently, the nos t 
active of these chapters c is t in Chicago, ’lilwauhoe, 

I lev/ Void: and Gan Diepo* 
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Appendix A 

Nicholas deB. Katzenbach 

Old Orchard Road, Armonk, New York 10504 


December 15, 1975 


Dear Senator Morgan, 

This letter is in response to your request for me to submit 
for the record documentation on several points which came up 
during my testimony on December 3, 1975. (See page 2133 of the 
transcript.) 

With respect to my testimony that the Klan took credit for 
the murders of the three civil rights workers, Chaney, Schwemer, 
and Goodman, this fact was reflected in Bureau memoranda at the 
time . One of many memoranda received by the Department in the 
summer of 1965 concerning the investigation of the murders 
specifically reported that at a meeting of Hinds County Klaverns 
on June 26, 1964, Billy Buckles, the Grand Giant, referred to the 
disappearance of the three civil rights workers and stated, ’’now 
they know what we will do, we have shown them what we will do, 
and we will do it again if necessary.” 

With respect to whether all (or substantially all) of the 
members of certain Klaverns of the Klan participated in or 
endorsed unlawful acts , I call your attention to the following; 

The opinion of Judge Wisdom in United 
States v. Original Knights of the Ku 
Klux Klan , 250 F. Supp. 330 (E.D. La. 

1965) . (Attachment A) 

Statement of Mr . Hoover before the 
National Commission on the Causes and 
Prevention of Violence, September 18, 

1968 , especially pages 8 - 9 . (Attachment 
B) 
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NOTE: The request for documentation referred to above as appearing at 
transcript page 2133 can be found in this volume at page 244. 

The materials referred to above as attachments A, B, C, and D can be found 
in this volume as attachments 1, 2, 3, and 4 at pages 843, 870, 883, and 888 
respectively. 


An "Imperial Executive Order" issued by 
Imperial Wizard Sam Bowers (who was later 
convicted and sentenced for criminal acts 
of violence) to "all officers and members " 

(emphasis added) instructing them on 
methods "for effective combat against the 
enemy." This was reprinted on pages 5-9 
of Attack on Terror by Don Whitehead . 

(Attachment C) 

A paper written by John Doar and Dorothy 
Landsberg entitled, "The Performance of 
the FBI in Investigating Violations of 
Federal Laws Protecting the Right to Vote 
— 1960-1967" . (Attachment D) 

As I am sure you appreciate, my own access to relevant 
documentation concerning the connection of certain Klans or 
KLaverns with unlawful activities is limited, but I feel sure the 
Committee staff could get volumes of similar information from 
Bureau files . 

I have reviewed my testimony concerning the methods 
used by the Bureau to disrupt Klan acts of violence (especially 
pages 2099 - 2100) and am satisfied that it is accurate as reported. 

I believe that you misunderstood that testimony when you stated 
that you believed that I had testified that "anything (I) could do 
to disrupt the Klan was justifiable." (Page 2130) However, in 
responding to your question, I did not mean to imply that I 
thought that you had mischaracterized my testimony purposely, 
and to the extent my response could be so read, I apologize. 

Sincerely , 

tysJJLiH 

The Hon . Robert Morgan 
Room 4104 

Dirksen Senate Office Building 
First Street and Constitution Avenue 
Washington, DC 20510 

cc: Senator Frank Church, Chairman 

Select Committee on Intelligence Activities 

NOTE: The request of documentation referred to above as appearing at 
transcript page 2133 can be found in this volume at page 244. 

The materials referred to above as attachments A, B, C, and D can be found 
in this volume as attachments 1, 2, 3, and 4 at pages 838, 865, 878, and 883 
respectively. 
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Attachment l 

250 FEDERAL SUPPLEMENT 


2. Stanton Construction Company is 
the principal debtor and its rights will be 
adjudicated in the within proceedings 
so that it is an indispensable party plain- 
tiff. 

3. Rock wood Equipment Leasing 

Company is allegedly the assignor of the 
cjaims for rental of equipment to West- 
inghouse as assignee, and its rights will 
be adjudicated in the within proceedings 
so that it is an indispensable party plain- 
tiff. 

The wherefore clause in the motion 
seeks a dismissal of the complaint or, in 
the alternative, to compel plaintiff, Wcst- 
inghouse, to delete the Borough of 
Nanty-Glo and Lower Yoder Municipal 
Authority as named plaintiffs and join 
Rockwood and Stanton as parties plain- 
tiff. 

No affidavits were submitted 

[1] In our opinion, Westinghouse is 
the real party in intere. t and therefore 
the names of the municipalities should 
be stricken from the caption of the case. 
Rules 17(a) and 21, Fed.R.Civ.P. 

[2] Further, in our opinion, Stanton 
Construction Company is not an indis- 
pensable party plaintiff An examina- 
tion of the bonds attached to the com- 
plaint discloses that tie y are conti nets 
of suretyship. We are not aware of any 
authority nor has the defendant brought 
any to our attention in which it has been 
held, or even contended, that the prin- 
cipal as a matter of law is an indis- 
pensable party plaintiff in an action 
against the surety. 

[3] Finally, in our opinion. Rock- 
wood Equipment Leasing Company, the 
assignor of the leases to West inghouse 
is not an indispensable party plaintiff. 
An assignor is generally neither a u :»l 
parly in interest nor tn indispensable 
party. 2 Barron and Holtzoff, Federal* 
Practice and Procedure. $ 482, pp. t ! 19; 

$ 512, pp. 102-104; $ 513.2, p. Ill; 3 
Moore, Federal Practice, ^ 17,09, p. 1339; 
Wright, Federal Courts, pp. 257 258 
(1963). 

An appropriate ordei will be entered 


UNITED STATES of America, by Nicho- 
las deB. KATZENBACH, Attorney Gen- 
eral of the United States, Plaintiff, 
v. 

ORIGINAL KNIGHTS OF the KU KLUX 
II LAN, an unincorporated Associa- 
tlon, et aL, Defendants. 

Civ. A. No. 15793. 

United States District Court 
E. D. Louisiana, 

New Orleans Division. 

Dec. 1, 1965. 


Action by United States against klan 
for injunction to protect Negro citizens 
seeking to assert their civil rights. The 
three-judge District Court, Wisdom, Cir- 
cuit Judge, held that evidence established 
that klan relied on systematic economic 
coercion, intimidation, and physical vio- 
lence in attempting to frustrate national 
policy expressed in civil rights legislation 
and that such conduct must be enjoined. 

Order accordingly. 


1. Injunction e=ni4<3) 

Private organizations and private 
persons are not beyond reach of civil 
rights act authorizing Attorney General 
to sue for injunction. Civil Rights Act of 
1957. g 131 and (a) as amended 42 U.S. 
C.A. £ 1971 and (a) and §§ 1983, 1985 
(3) ; 18 U.S. C.A. §§ 241, 242. 

2. Injunction 0=127 

Evidence as to klan activities was ad- 
missible, in suit by United States against 
a klan for injunction to protect Negro 
citizens seeking to assert their civil 
right?. U.S.C.A.Const. Amends. 14, 15; 
Civil Rights Act of 1957, § 131 as amend- 
ed and Civil Rights Act of 1964, §§ 201, 
206, 701, 707, 42 U.S.C.A. §§ 1971, 20oua, 
20()Pa 5, 2000e, 2000e-6; Voting Rights 
Act u I 1965, § 1 et seq., 42 U.S.C.A. § 
1973 et seq.; 28 U.S.C.A. § 1345. 

3. Injunction 0=128 

Evidence established that klan and 
individual klansmen had adopted pattern 
and practice of intimidating, threaten- 
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UNITED STATES V. ORIGINAL 

CiU* us 2. r i0 F.S 

ing, and coercing Negro citizens for pur- 
pose of interfering with their civil rights. 
U.S.C.A.Const. Amends. 14, 15; Civil 
Rights Act of 1957, § 131 as amended 
and Civil Rights Act of 1964, §§ 201, 206, 
701, 707, 42 U.S.C.A. §§ 1971, 2000a, 
2000a-5, 2000e, 2000e-6; Voting Rights 
Act of 1965, $ 1 et seq., 42 U.S.C.A. 

§ 1973 et seq.; 28 U.S.C.A. § 1345. 

4. Injunction OHSS 

Evidence established that to attain 
its ends, klan exploited forces of hate, 
prejudice, and ignorance, relied on sys- 
tematic economic coercion, varieties of 
intimidation and physical violence in at- 
tempting to frustrate national policy ex- 
pressed in civil rights legislation. U.S. 
C.A.Const. Amends. 14, 15; Civil Rights 
Act of 1957, § 131 as amended and Civil 
Rights Act of 1964, §8 201, 206, 701, 707, 
42 U.S.C.A. §§ 1971, 2000a, 2000a-5, 
2000e, 2000e-6 ; Voting Rights Act of 
1965, § 1 et seq., 42 U.S.C.A. § 1973 
et seq.; 28 U.S.C.A. § 1345. 

5. Insurrection and Sedition C=»l 

Legal tolerance of secret societies 
must cease at point where their members 
assume supra -governmental powers and 
take law in their own hands. 

6. Courts 0=262.3(8) 

Where it appeared that defendant 
klan, klan members, and klan's dummy 
front association had interfered with 
Negro citizens' rights derived from or 
protected by Constitution and recognized 
in various civil rights statutes, defend- 
ants would be enjoined from interfering 
with court orders and with civil rights 
of Negro citizens. U.S.C.A.Const. 
Amends. 14, 15; Civil Rights Act of 
1957, § 131 as amended and Civil Rights 
Act of 1964, §§ 201, 206, 701, 707, 42 
U.S.C.A. §§ 1971, 2000a, 2000a-5, 2000e, 
2000e~6; Voting Rights Act of 1965, § 1 
et seq., 42 U.S.C.A. § 1973 et seq.; 28 
U;S.C.A. § 1345. 

7. Courts 0=262.3(8) 

Federal district court had jurisdic- 
tion of action by United States against 
a klan for injunction to protect Negro 
citizens seeking to assert their civil 


KNIGHTS Of KU KLUX KLAN 

npi». t;" t n«ro 

rights. L’.S.C.A.Const. Amends. 14, 15; 
Civil Rights Act of 1957, § 131 as amend- 
ed and Civil Rights Act of 1964, §§ 201, 
206, 701, 707. 42 U.S.C.A. §§ 1971, 2000a, 
2000a-5, 2000e, 2000e-6; Voting Rights 
Act of 1965, § 1 et seq., 42 U.S.C.A. § 
1973 et seq.; 28 U.S.C.A. § 1345. 

8. Courts 0-262.3(8) 

In its sovereign capacity, the nation 
had proper interest in preserving integri- 
ty of its judicial system, in preventing 
interference with court orders, and in 
making meaningful both nationally creat- 
ed and nationally guaranteed civil rights. 
U.S.C.A.Const. Amends. 14, 15; Civil 
Rights Act of 1957, § 131 as amended 
and Civil Rights Act of 1964, §§ 201, 
206, 701, 707, 42 U.S.C.A. §§ 1971, 2000a, 
2000a-5, 2000e, 2000e-C>; Voting Rights 
Act of 1965, § 1 et seq, 42 U.S.C.A. § 
1973 et seq. ; 28 U.S.C.A. § 1345. 

9. Injunction 0=>I28 

Evidence established that defendant 
association was not a bona fide independ- 
ent organization but was the defendant 
klan thinly disguised under respectable 
title. U.S.C.A.Const. Amends. 14, 15; 
Civil Rights Act of 1957, § 131 as amend- 
ed and Civil Rights Act of 1964, §§ 201, 
206, 701. 707, 42 U.S.C.A. §§ 1971, 2000a, 
2000a-5, 2000e, 2000e-6; Voting Rights 
Act of 1965, § 1 et seq., 42 U.S.C.A. § 
1973 et seq.; 28 U.S.C.A. § 1345. 

10. Injunction C=>128 

Evidence established that defendant 
klan had appeared in action by United 
States for injunction to protect Negro 
citizens seeking to assert their civil 
rights contrary to contention that the 
klan did not exist, had ceased to exist, or 
had made no appearance in cause. U.S. 
C.A.Const. Amend. 14; Civil Rights Act 
of 1957, § 131 as amended and Civil 
Rights Act of 1964, §§ 201, 206, 701, 70*7, 
42 U.S.C.A. 1971, 2000a, 2000a-5, 
2000n, 2000c 6; Voting Rights Act of 
1965. $ l et seq.. 42 U.S.C.A. § 1973 et 
seq.; 28 U.SC.A. $ 1315. 

11. Constitutional Law C=311 

Inasmuch as defendant admitted that 
klan’s methods were lawless, admissibili- 
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ty of list of officers and members of 
klan in action for injunction to protect 
Negro citizens in asserting their civil 
rights was not precluded on basis that 
rights of members of an association to 
pursue lawful interest privately and to 
associate freely with others are protected 
by the 14th Amendment. U.S.C.A. Const. 
Amend. 14; Civil Rights Act of 1957, § 
.131 and (a) as amended 42 U.S.C.A. § 
1971 and (a) and §§ 1983, 1985(3) ; 18 
U.S.C.A. §§ 241, 242. 

12. Injunction <3=128 

Evidence established that defendants 
had intimidated, harassed, and otherwise 
interfered with Negroes exercising their 
civil rights, persons encouraging Negroes 
to assert their rights, public officials, 
police officers, and other persons seeking 
to accord Negroes their rights and that 
acts were part of pattern and practice of 
defendants to maintain total segregation 
of races in parish. U.S.C.A.Const. 
Amends. 14, 15 ; Civil Rights Act of 1957, 
§ 131 as amended and Civil Rights Act 
of 1964, §§ 201, 206, 701, 707, 42 U.S.C.A. 
§§ 1971, 2000a, 2000a-5, 2000e, 2000e-6; 
Voting Rights Act of 1965, § 1 et seq., 
42 U.S.C.A. § 1973 et seq.; 28 U.S.C.A. 
§ 1345. 

13. Courts 0=262 4(11) 

Acts otherwise lawful may become 
unlawful and be enjoined under Civil 
Rights Act of 1957 if purpose and effect 
of acts is to interfere with right to vote. 
Civil Rights Act of 1957, § 131 as amend- 
ed 42 U.S.C.A. § 1971. 

14. Civil Rights 0=1 
Elections 0=319 

Civil Rights Act of 1957 applies to 
private persons and applies to interfering 
with right to register and protects Negro 
citizens against coercion, intimidation 
and violence. Civil Rights Act of 1957, 
§131 as amended 42 U.S.C.A. § 1971. 

15. Civil Rights 0=3, 4 

Provisions of 1964 Civil Rights Act 
relating to places of accommodation, 
equal employment opportunities, and pub- 
lic facilities reach any person and any ac- 


tion that interferes with enjoyment of 
civil rights secured by the Act. Civil 
Rights Act of 1964, §§ 203, 206(a), 301, 
701 et seq., 707, 42 U.S.C.A. §§ 2000a-2, 
2000a-'5(a), 2000b, 2000e et seq., 2000e-6. 

16. Injunction 0=127 

Defendants’ interference with rights 
of Negroes to use public facilities was 
relevant to cause of action of United 
States against klan and its members for 
injunction protecting Negro citizens seek- 
ing to assert their rights, where that in- 
terference was part of pattern and prac- 
tice of total resistance to Negroes’ exer- 
cise of civil rights. Civil Rights Act of 
1964, §§ 203. 206(a), 301, 701 et seq., 707, 
42 U.S.C.A. §§ 2000a-2, 2000a-5(a), 
2000b, 2000e et seq., 2000e-6. 

17. Equity <3=55 

The Nation has a responsibility to 
supply a meaningful remedy for right 
it creates or guarantees. 

18. Elections ©=9 

Statute that is necessary and proper 
legislation to carry out power of Congress 
to regulate elections for federal office 
may also be appropriate legislation to en- 
force provisions of 15th, 14th, and 13th 
Amendments. U.S.C.A.Const. Amends. 
13, 14, 15. 

19. Elections C=4 

Congress has authority to legislate 
concerning any and all elections affecting 
federal officers, whether general, special 
or primary, as long as they are an in- 
tegral part of procedure of choice or 
primary effectively controls their choice. 
U.S.C.A.Const. art. 1, § 4. 

20. Constitutional Law <£=>50 

Under Constitution, Congress had 
choice of means to execute its powers. 
U.S.C.A.Const. art. 1, § 8, cl. 18. 

2!, Elections C=1 

Under constitutional provision 
granting Congress authority to regulate 
manner of holding federal elections. Con- 
gress was authorized to enact statutes 
regulating registration of voters for such 
elections. U.S.C.A.Const. art. 1, § 4. 
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n. Elections <3=4 

Statute protecting against private 
interference before voting stage is neces- 
sary and proper legislation under consti- 
tution whenever it is reasonably related 
to protection of integrity of federal elec- 
toral process. U.S.C.A. Const, art. 1, § 4. 

W. Elections <S=ni 

Right to vote in federal election is 
privilege of national citizenship derived 
from constitution. U.S.C.A. Const, art. 
1, § 4. 

14. Elections <3=4 

Congress can by law protect act of 
voting, place where it is done, and man 
who votes, from personal violence or in- 
timidation and election itself from cor- 
ruption or fraud, even though state and 
federal officers are elected in the same 
election. Civil Rights Act of 1957, § 131 
as amended 42 U.S.C.A. § 1971, U.S.C.A. 
Const, art 1, § 4. 

15, Elections <3=4 

Section of Fifteenth Amendment to 
effect that right of citizens to vote shall 
not be denied or abridged by United 
States or by any state on account of race, 
color or previous condition of servitude 
clearly establishes constitutional basis 
for Congress to protect right of all citi- 
zens to vote in state elections free from 
discrimination on account of race. U.S. 
C. A. Const. Amend. 15, § 1. 

18. Elections <3=3 

Protection of purity of federal polit- 
ical process may be extended against in- 
terference with any activity having a ra- 
tional relationship with the federal politi- 
cal process. Civil Rights Act of 1957, § 
131 as amended 42 U.S.C.A. § 1971; 
U.SiC.A.Const. art. 1, § 4. 

27. Elections <£=>4 

Congressional power over voting, 
though limited to federal elections, ex- 
tends to voter registration activities, in- 
cluding registration rallies, voter educa- 
tion classes and other activities intended 
to encourage registration. Civil Rights 
Act of 1957, § 131 as amended 42 U.S. 
C.A. § 1971; U.S.C.A.Const. art. 1, § 4. 


28. Elections <3=317 

Federal corrupt practice laws oper- 
ate on campaigning stage rather than 
voting stage and apply to private persons 
having no part in election machinery. 
U.S.C.A .Const, art. 2, § 1. 

29. United States <3=25 

States* power over manner of ap- 
pointing presidential electors is similar 
to states' reserved power to establish 
voting qualifications. U.S.C.A.Const. 
art. 2, § 1. 

30. Elections C=4 

Congress has implied power to pro- 
tect integrity of processes of popular 
election of presidential electors once that 
mode of selection has been chosen by the 
state. U.S.C.A.Const. art. 2, § 1. 

31. Courts <3=202.3(8) 

Acts of defendant klan and defend- 
ant member of klan of economic coercion, 
intimidation ami violence directed at 
Negro citizens in parish for purpose of 
deterring their registering to vote struck 
at integrity of federal political process 
and were therefore enjoinable. U.S.C.A. 
Const, art. 2, § 1; Civil Rights Act of 
1957, § 131 as amended 42 U.S.C.A. § 
1971 ; Voting Rights Act of 1965, § 1 et 
seq., 42 U.S.C.A. § 1973 et seq. 

32. Elections <3=98 

Right to vote in federal elections, a 
privilege of national citizenship secured 
by United States Constitution, includes 
right to register to vote. U.S.C.A.Const. 
art. 2, § 1. 

33. Elections <3=98 

Right to register to vote includes 
right to be free from public or private 
interference of activities rationally re- 
lated to registering and to encouraging 
others to register. U.S.C.A.Const. art. 
2 , § 1 . 

34. Injunction <3=114(3) 

Public accommodations provisions of 
Civil Rights Act of 19G4 may be enforced 
by injunctive relief against private per- 
sons seeking to frustrate statutory ob- 
jective of statute. Civil Rights Act of 
1964, §§ 201, 206, 701, 707, 42 U.S.C.A. 
§§ 1971, 2000a, 2000n -5. 2000e, 2000e-6. 
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35. Evidence 0^265(2) 

Defendants who admitted that they 
beat and threatened Negro pickets to 
prevent them from enjoying right of 
equal employment opportunity must be 
enjoined from such conduct. Civil Rights 
Act of 1964, §§ 201, 206, 701, 707, 42 
U.S.C.A. §§ 1971, 2000a, 2000a-5, 2000c, 
2000e-6. 


Before WISDOM, Circuit Judge, and 
CHRISTENBERRY and AINSWORTH, 
District Judges. 

WISDOM, Circuit Judge : 

This is an action by the Nation against 
a klan.* 

The United States of America asks 
for an injunction to protect Negro citi- 
zens in Washington Parish, Louisiana, 
seeking to assert their civil rights. The 
defendants are the “Original Knights of 
the Ku Klux Klan”, an unincorporated as- 
sociation, the “Anti-Communist Chris- 
tian Association,” a Louisiana corpora- 
tion, and certain individual klansmen, 
most of whom come from in and around 
Bogalusa, Louisiana. 1 

[1] The defendants admit most of 
the allegations of the complaint. Their 
legal position is that a private organiza- 
tion and private persons are beyond the 
reach of the civil rights acts authorizing 
the Attorney General to sue for an in- 
junction. There is no merit to this con- 
tention. 

[2] Seeking refuge in silence and se- 
crecy, the defendants object to the admis- 
sion qf any evidence as to klan activities. 
We hold, however, that what the klan 
is and what the klan does bear signifi- 

• Although thin order is oast in tlio form 
of an opinion, it represents the Court's 
findings of faet and conclusions of law. 

I. Counsel for the individual defendants 
take the position that the defendant klan 
docs not exist. The proof show* that 
the klan continues to exist and to func- 
tion as a klan in the benign name of the 
“Anti-Communist Christian Association”. 
See Section II, A of this opinion. 


cantly on the material issues and on the 
appropriate relief. 

[3| In deciding to grant the injunc- 
tion prayed for, wc rest our conclusions 
on the finding of fact that, within the 
meaning of the Civil Rights Acts of 1957 
and 3964, the defendants have adopted 
a. pattern and practice of intimidating, 
threatening, and coercing Negro citizens 
in Washington Parish for the purpose 
of interfering with the civil rights of 
the Negro citizens. The compulsion with- 
in the klan to engage in this unlawful 
conduct is inherent in the nature of the. 
klan. This is its ineradicable evil. 

[4] We find th^t to attain its ends, 
the klan exploits the forces of hate, preju- 
dice. and ignorance. We find that the 
klan relies on systematic economic coer- 
cion, varieties of intimidation, and physi- 
cal violence in attempting to frustrate the 
national policy expressed in civil rights 
legislation. We find that the klansmen, 
whether cloaked and hooded as members 
of the Original Knights of the Ku Klux 
Klan, or skulking in anonymity as mem- 
bers of a sham organization, “The Anti- 
communist Christian Association”, or 
brazenly resorting to violence on the open 
streets of Bogalusa, are a “fearful con- 
spiracy against society * * * [hold- 
ing] men silent by the terror of [their 
acts] and [their] power for evil”. 2 

As early as 1868 General Nathan Bed- 
ford Forrest, the first and only Grand 
Wizard of the original Invisible Empire, 
dismayed by mounting, uncontrollable 
violence laid to the klan, ordered the klan 
to disband and directed klansmen to burn 
their robes and hoods. 3 General Forrest 
was a Confederate cavalry hero, a man 
without fear and, certainly to most South- 
erners. a man beyond reproach. He an- 

2. Report of t bo Joint Select Committee 
to Impure into the Condition of Affairs 
in Mu* Late Insurrectionary States (Wosh. 
1St72). p. 2-S (Majority Report.) 

3. Testimony of General Forrest before 
the Joint Select Committee. Note 2, p. 
q- 14. 440-M. 



848 


UNITED STATES v. ORIGINAL KNIGHTS OF KU KLUX KLAN 

Cite as 250 F.Supp. 330 (1WW) 


nounced that he would dissociate him- 
self from all klansmen and cooperate with 
public officials and the courts in enforc- 
ing law and order. But the founders 
of the Invisible Empire had sown drag- 
on’s teeth. 

The evil that led General Forrest to 
disband the original Ku Klux Klan was 
its perversion of purposes by undisciplin- 
ed 4dans led by irresponsible leaders. 4 5 
The evil we find in the Original Knights 
of the Ku Klux Klan is an absolute evil 
inherent in any secret order holding itself 
above the law: “the natural tendency of 
all such organizations * # # to vio- 

lence and crime.” 6 As history teaches, 
and as the defendants’ admissions and 
the proof demonstrate in this case, vio- 
lence and crime follow as the night the 
day when masked men conspire against 
society itself. Wrapped in myths and 
misbeliefs which they think relieve them 
of the obligations of ordinary citizens, 
klansmen pledge their first allegiance to 
their Konstitution and give their first 
loyalty to a cross in flames. 

None of the defendant klansmen is a 
leader in his community. As a group, 
they do not appear to be representative 
of a cross-section of the community. In- 
stead they appear to be ignorant bullies, 
callous of the harm they know they are 
doing and lacking in sufficient under- 
standing to comprehend the chasm be- 
tween their own twisted Konstitution 
and the noble charter of liberties under 
law that is the American Constitution. 

[5,6] Legal tolerance of secret so- 
cieties must cease at the point where 
their members assume supra-governmen- 
tal powers and take the law in their 
own hands. We shall not allow the mis- 

4 , In January I860 General Forrest issued 

an order to disband whiHi began “Whcrc- 
an, the order of the Ku Klux Klan is in 
some localities being perverted from its 
original honorable mid patriotic- pur- 
poses * * * ” Davis. Authentic His- 
tory: Ku Klux Klan. 125-2X, (N.Y. 

192S) ; Carter, The Angry Sear, 216 
(N.Y.1959). 

5 . "There is no doubt about the fact that 

great outrages were committed by bands 


guided defendants to interfere with the 
rights of Negro citizens .derived from or 
protected by the Constitution of the Unit- 
ed States and now expressly recognized 
by Congress in various civil rights stat- 
utes. We enjoin the Original Knights of 
the Ku Klux Klan, its dummy front, the 
Anti-Communist Christian Association, 
and the individual defendants from in- 
terfering with orders of this Court and 
from interfering with the civil rights of 
Negro citizens in Washington Parish. 
Specifically, these rights include: 

(1) the right to the equal use and 
enjoyment of public facilities, 
guaranteed by the Fourteenth 
Amendment; 

(2) the right to the equal use and 
enjoyment of public accommoda- 
tions, guaranteed by the Civil 
Rights Act, 42 U.S.C. § 2000a; 

(3) the right to register to vote and 
to vote in all elections guaran- 
teed by the Fifteenth Amend- 
ment, by 42 U.S.C. § 1971, and 
by the Voting Rights Act of 
1965; and 

(4) the right to equal employment 
opportunities, guaranteed by the 
Civil Rights Act, 42 U.S.C. § 
2000e. 

I. 

[7, 8] The United States sues under 
authority of 42 U.S.C. § 1971; 42 U.S.C. 
§§ 2000a- 5 and 2000e-G. Under those 
sections and under 28 U.S.C. § 1345, this 
Court- has jurisdiction of the action. We 
resolve any doubt as to the reach of these 
sections in favor of the Government’s 
standing to sue in a case of this kind. In 
its sovereign capacity the Nation has a 

of disguised men during those years of 
lawlessness and oppression. The natural 
tendency of nil vneli organizations is to 
violence nnd prime; bonce it was that 
General Forrest ami other men of in- 
fluence iii the stale, by the influence 
of their moral power, induced them to 
disband.” Report of the Joint Select 
Committee, Note 2, p. 463 (Minority 
Report.) 
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proper interest in preserving the integri- 
ty of its judicial system, in preventing 
klan interference with court orders, and 
in making meaningful both nationally 
created and nationally guaranteed civil 
rights. 6 

II. 

We turn now to detailed findings of 
fact. 

A. Background . The invisible realm 
of the Original Knights of the Ku Klux 
Klan coincides with the Sixth Congres- 
sional District of Louisiana. This dis- 
trict is composed of the “Florida” par- 
ishes, the area east of the Mississippi 
River and north of Lake Pontchartrain 
claimed by Spain until 1810. 7 The events 
giving rise to this action took place in 
Washington Parish and centered in Boga- 
lusa, the largest municipality in the Par- 
ish. Bogalusa is on the Pearl River at 
a point where the river forms the bound- 
ary between Louisiana and Mississippi. 
It has a population of about 14,000 white 
persons and 7,500 Negroes. 

The Grand Dragon of the Original 
Knights of the Ku Klux Klan and Presi- 
dent of the Anti-Communist Christian 
Association is Charles Christmas of 
Amite in Tangipahoa Parish. Saxon 
Farmer, who seems to have an uncanny 
capacity for being present whenever 
there is racial trouble in Bogalusa, is the 
second in command of both organizations, 
Grand Titan of the Klan and Vice-Presi- 
dent of the Anti-Communist Christian 
Association. In February 1955 he was 
elected to both offices simultaneously. 
He is also the Exalted Cyclops of one of 
the Bogalusa Klaverns (local units). In 

6. In United States v. Raines, 1959. 362 
U.S. 17, 27. SO S.Ct. 519, 526. 4 L.Ed. 

2d 524 upholding the constitutionality 
of the Civil Rights Act of 1957 in a 
suit on behalf of private persons n gainst 
public officials, the Court su'd: “It is 

urged that it is beyond the power of 
Congress to authorize the United States 
to firing this action in support of private 
constitutional rights. But there is the 
highest public interest in the clue ob- 
servance of nil the constitutional guaran- 
tees, including those that bear the most 
directly on private rights, and we think 


1960 this Court entered an order in the 
case of United States v. McElveep et als. 
(C.A.No. 9146) against Saxon Farmer 
and others enjoining them from interfer- 
ing with the rights of Negro citizens to 
vote. 8 That order restored to voter reg- 
istration rolls of Washington Parish the 
names of 1,377 Negro citizens Farmer 
and others, then active in the Citizens 
Council, had unlawfully purged from the 
rolls. 

[9] The evidence clearly establishes 
that the Anti-Communist Christian Asso- 
ciation is not a bona fide, independent 
organization but is the defendant klan 
thinly disguised under a respectable title. 
At an earlier time, the klan’s dummy 
organization was called the Bogalusa Gun 
Club. The defendants’ efforts to appear 
respectable by association may also be 
reflected in the location of the klan's 
principal office in the Disabled American 
Veterans Hall. 

L 10] The officers, members, internal 
structure, and method of paying dues of 
the ACCA and the klan are identical. 
The corporate structure of the ACCA in- 
cludes nothing but a charter. The gov- 
erning rules and by-laws of the ACCA 
are the Klan Konstitution. The secret 
oath for admission and resignation in 
both organizations is the klan oath. 
Nothing is required of klan members to 
become members of the ACCA, except 
identifying to the secretary of the klan 
unit their assigned secret klan number. 
Klan members are then furnished a small 
green card with the name Anti-Commu- 
nist Christian Association printed there- 
on. This Court finds that the defendant 

it perfectly competent for Congress to au- 
thorize the United States to be the 
guardian of that public interest in a suit 
for injunctive relief." 

7. The parishes of Washington, Tangipahoa, 

St. Tammany, St. Helena, Livingston, 

A fusion, East Feliciana, West Felici- 
ana, East Baton Rouge, West Baton 
Rouge. I’ointc Coupee, and Iberville. 

8. AffM, sub. n om. United States v. Thomas, 
1962. 362 U.S. 58, 80 S.Ct. 612, 4 L.Ed^d 
535. 
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klan has appeared in this cause. The 
pretense that the klan does not exist, 
has ceased to exist, or has made no ap- 
pearance in this cause is a sham. 

Until recently Washington Parish was 
segregated from cradle to coffin. After 
Congress adopted the 1964 Civil Rights 
Act, however, the Negroes in Bogalusa 
began a broad scale campaign to gain 
recognition of their rights. Working 
through the Bogalusa Voters League, 
they conducted voter registration clinics, 
held mass meetings to call attention to 
their grievances, picketed places of pub- 
lic accommodations to protest racially 
discriminatory policies, and petitioned 
the Mayor of Bogalusa to accord equal 
rights in voting, public facilities, employ- 
ment, and education. 

The klan has been the center of un- 
lawful activity in Washington Parish de- 
signed to interfere with the efforts of 
Negro citizens to gain equal rights under 
the law. Its objective has been to pre- 
serve total racial segregation in Boga- 
lusa. 

B, Defendants * Admissions . An un- 
usual feature of this litigation is the de- 
fendants' damning admissions. The de- 
fendants admit that the klan's objective 
is to prevent Washington Parish Negroes 
from exercising the civil rights Congress 
recognized by statute. In their plead- 
ings, the defendants concede that they 
further their objective by — 

(a) assaulting, threatening, and 
harassing Negroes who seek to ex- 
ercise any of their civil rights, 
and assaulting, threatening and 
harassing persons who urge that 
negroes should exercise or be ac- 
corded those rights; 

(b) committing, threatening to com- 
. mit, and urging others to com- 
mit cats of economic retaliation 
against Negroes who seek to ex- 
ercise these rights, and against 
any persons who urge that Ne- 
groes should exercise or be ac- 
corded these rights, or who per- 
mit open, free and public discus- 
sion on the issue; 

250 F.Supp — 22 


(c) threatening and intimidating pub- 
lic officials and businessmen who 
accord or seek to accord Negroes 
their rights without regard to race 
or color. 

The reason for the admissions was evi- 
dent at the trial and is evident in the 
defendants’ brief. The United States 
subpoenaed over a hundred witnesses 
and, no doubt, was prepared to prove 
every allegation in the complaint. Be- 
cause of the defendants’ admissions, the 
disputed issues were few and only a few 
witnesses were called. As a result, the 
klan avoided an airing of its activities 
that necessarily would have occurred had 
a large number of witnesses testified. 
Not content with the success of this 
maneuver, the defendants objected to 
the introduction of "any evidence per- 
taining to the activities of the Ku Klux 
Klan” on the grounds that (a) the klan 
had ceased to exist and (b) "delv[ing] 
into these unrelated matters” was sole- 
ly "to expose” the Ku Klux Klan, an 
invasion of the "privacy and individual 
freedoms of all these defendants”. 

As indicated earlier, however, the nature 
of the klan’s activities bears directly on 
the existence of a pattern and practice 
of unlawful conduct and also on the 
sort of decree that should be issued. 

The Government subpoenaed member- 
ship lists and records of the klan. The 
defendants failed to produce these rec- 
ords and at the hearing explained that 
all of the records of the klan had been 
destroyed as a matter of klan policy aft- 
er suit was filed. The Court ordered 
Christmas, Farmer, and John Magee, the 
treasurer, to compile from memory lists 
of officers and members. Counsel for 
the defendants objected to the admissi- 
bility of the lists for the reasons that: 
(1) there were no lists and records in 
the custody of the defendants; (2) the 
requirement wan an invasion of the 
rights of privacy ami association. The 
defendants did not rely on the Fifth 
Amendment privilege against self-in- 
crimination; they relied on NAACP v. 
State of Alabama, 1958, 357 U.S. 449, 78 
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S.Ct. 1163, 2 L.Ed.2d 1488. The Court 
overruled the objections. 

[11] NAACP v. State of Alabama 
does not support the defendants’ posi- 
tion. In that case Justice Harlan, speak- 
ing for a unanimous Court, held that the 
rights of the members of the NAACP 
to pursue their lawful interests privately 
and to associate freely with others were 
protected by the 14th Amendment. Ac- 
cordingly, the NAACP was relieved of 
the necessity of turning over its member- 
ship list to the State of Alabama. In 
reaching that decision the Court distin- 
guished People of State of New York 
ex rel. Bryant v. Zimmerman, 1928, 278 
U.S. 63, 49 S.Ct. 61, 73 L.Ed. 184, a case 
involving a New York Chapter of the Ku 
Klux Klan. A New York statute requir- 
ed any unincorporated association which 
demanded an oath as a condition to mem- 
bership to file with state officials copies 
of its "constitution, by-laws * * * 

a roster of its membership and a list of 
its officers". In Zimmerman the Court 
found that the statutory classification 
was reasonable, because of the "manifest 
tendency on the part of one class to make 
the secrecy surrounding its purposes and 
membership a cloak for acts and conduct 
inimical to personal rights and public 
welfare. * * * 'It is a matter of 

common knowledge that this organiza- 
tion [the klan] functions largely at night, 
its members disguised by hoods and 
gowns and doing things calculated to 
strike terror into the minds of the 
people’ The Supreme Court reaffirm- 
ed this distinction in NAACP v. State 
of Alabama. Justice Harlan pointed out : 

“[In Zimmerman] the Court took 
care to emphasize the nature of the 
organization which New York 
sought to regulate. The decision 
was based on the particular char- 
acter of the Klan’s activities, involv- 
ing acts of unlawful intimidation 
and violence * * * of which the 

Court itself took judicial notice." 

Here the defendants admit that the 
klan’s methods are lawless. Albertson 
v. Subversives Activities Board, Nov. 


15, 1965, 86 S.Ct. 194 pretermits the 
question at issue in Zimmerman and 
NAACP v. State of Alabama. 

C. Out of Their Own Mouths. (1) 
The Konstitution of the Original Ku 
Klux Klan embodies "the Supreme Law 
of the Realm". Article I states that one 
of the objects of the organization is to 
"protect and defend the Constitution of 
the United States"; but another object 
is to "maintain forever Segregation of 
the races and the Divinely directed and 
historically proven supremacy of the 
White Race". The preamble reaffirms 
"the principles for which our forefathers 
mutually pledged and freely sacrificed 
their lives, their fortunes, and their sa- 
cred honor two centuries ago"; but Ar- 
ticle II limits the membership to “ma- 
ture, Native-born, White, Gentile Men 
* * * who profess and practice the 

Christian Faith but who are not mem- 
bers of the Roman Catholic Church". 

(2) Printed with the Konstitution is a 
Proclamation stating that it must be 
"STRICTLY ADHERED TO." The 
Proclamation states that “ALL REALM 
work is carried on by a chain of com- 
mand”, establishes the organization 
along military lines, defines the duties 
of the various officers and committees, 
and describes "The Way of the Klavern". 

"All Klaverns will have at least five 
armed guards with flashlights posted 
during regular meetings." However, 
"No one will be allowed to carry a gun 
inside the Klavern during regular meet- 
ings except the Knight Hawk (Keeper of 
the Klavern)." 

A Klokan’s (Klavern Investigator's) du- 
ty is "to investigate all questionable mat- 
ters pertaining to the Klavern". “Any 
Klansman who is known to violate our 
rules, especially those that give informa- 
tion to any aliens [non-members] shall 
be expelled immediately, then is to be 
watched and visited by the Wrecking 
Crew if necessary (Emphasis added.) 
Moreover, each klan unit “will set up 
at least one team of six men to be used 
for wrecking crew. These men should 
be appointed by the Klokan in secrecy". 
As judges charged with the duty of 
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drawing: inferences from the demeanor 
of witnesses, we observed that a former 
klansman exhibited uneasiness for fear 
of klan reprisals, when questioned as to 
the function of the klan “wrecking ere'"”. 
The defendants’ testimony relating to 
the purpose and functions of the wreck- 
ing crew was evasive. There is no doubt 
however that the wrecking crew per- 
formed disciplinary functions and that 
the discipline could be^severe. 

(3) The Oath of Allegiance requires 
faithful obedience to the “Klan’s Konsti- 
tution and Laws’', regulations, “rulings 
and instructions of the Grand Dragon”. 
“PROVIDENCE ALONE PREVENT- 
ING”. Klansmen must swear “forever” 
to “keep sacredly secret . . . all 

matters and knowledge of the 
[one asterisk - is Klanese for 
‘Klan*; four asterisks mean “Original 
Knights of the Ku Klux Klan] . . , 

[and] never divulge same nor even cause 
same to be divulged to any person in the 
whole world”. As if this were not 
enough, the Oath also requires klansmen 
to swear that they “solemnly vow and 
most positively swear” never “to yield 
to bribe, threats, passion, punishment, 
persecution,' persuasion, nor any intice- 
ments (sic)., whatever . . . for the 

purpose of obtaining' ... a secret 
or secret information of the XXXX.” 
Section IV on “XXXX ISHNESS” goes 
a little further. In this section of the 
oath the klansmen must swear to “keep 
secret to [himself] a secret of a man 
committed to him in the sacred bond of 
* manship. The crime of violating this 
oath, treason against the United Statfs 
of America , rape, and malicious murder 
alone excepted” (Emphasis added.) In 
pure klanese, the klamsman pledges his 
“life, property, vote, and sacred honor” 
to uphold “unto death” the Constitution 
and “constitutional laws”. (Emphasis 
added.) But he ends by swearing that 
he will “zealously shield and preserve 
« * * f ree segregated public schools, 
white SUPREMACY.” 

9. On two occasions, the Court found it 
necessary to warn the witnesses of the 


>p. .Tui 1 1 with 

(4) The “Boycott Rules” give a good 
idea of the Klan’s coercive tactics. For 
example ; 

“The Boycott Committee (one mem- 
ber from each local unit appointed 
by the Exalted Cyclops) shall have 
exclusive investigative authority and 
it shall not act at any time with less 
than three members present. * * 

(1 ) No person or subject upon whom 
a boycott .shall have been placed 
shall be patronized by any member. 

* * * Boycotts shall be imposed 

upon subjects who are found to be 
violating the Southern traditions. 

* * ”* Boycotts shall be placed 

upon all members of the Committee 
who publicly served with Bascom 
Talley in his efforts to promote the 
Brooks llays meeting. Boycotts 
shall he placed upon any merchant 
using Negro employees to serve or 
wait upon persons of the white race. 
(Service Stations using Negroes to 
pump gas are excluded.) 

Boycotts shall be placed against a 
subject who serves Negroes and 
whites on an integrated basis. 
Boycotts shall be placed upon a sub- 
ject who allows Negroes to use 
White rest rooms. * * * 

No member shall be punished for 
violation of the rules by a member 
of his family under twelve (12) 
years of age. 

Any member who shall after a hear- 
ing have been found guilty of per- 
sonally patronizing a subject listed 
on the boycott list shall be wrecked 
by the wrecking crew who shall be 
appointed by the Committee. (Em- 
phasis added.) * * * 

Second offense --If a member is 
found guilty of personally violating 
the boycott list he shall be wrecked 
and banished from the Klan.” 

It is not surprising that the attorneys 
for the United States had difficulty ex- 
tracting from klansmen answers to ques- 
tions. 3 

penalty for perjury. Tin; Court recessed 
the lira ring to allow time for the wit- 
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(5) In keeping with its false front and 
as bait for the devout, the Klan purports 
to perform its dirty work in the name of 
Jesus Christ. The first object stated in 
the “Objects and Purposes" clause of 
the Konstitution of this anti-Roman 
Catholic, anti-Semitic, hate-breeding or- 
ganization is to “foster and promote the 
tenets of Christianity". The Proclama- 
tion requires the Kludd (Klavern Chap- 
lain) to “open and close each meeting 
of the Klavern with prayer". Setting 
some kind of a record for sanctimonious 
cant, the Proclamation directs the Kludd 
to “study and be prepared to explain the 
12th chapter of ROMANS at any time, 
as this is the religious foundation of the 
Invisible Empire”. (Emphasis added) 

Saint Paul, Apostle to the Gentiles, 
wrote his Epistle to the Romans in Cor- 
inth, midway between Rome and Jeru- 
salem. Addressing himself to Jews and 
Gentiles, he preached the brotherhood 
of man: “Glory, honour, and peace, to 
every man that worketh good, to the Jew 
first, and also to the Gentile: For there 
is no respect of persons with God." 10 
In the Twelfth Chapter of Romans, Paul 
makes a beautiful and moving plea for 
tolerance, for brotherly love, for return- 
ing good for evil : 

9 Let love be without dissimula- 
tion. Abhor that which is evil; 
cleave to that which is good. 

10 Be kindly affectioned one to 
another with brotherly love; in hon- 
our preferring one another ; * * * 

14 Bless them which persecute 
you : bless, and curse not. * * * 

17 Recompense to no man evil for 
evil. Provide things honest in the 
sight of all men. 

18 If it be possible, as much as 
lieth in you, live peaceably with alt 
men. 

19 Dearly beloved, avenge not 
yourselves, but rather give place un- 

nc8scs to refresh their recollection, and 
to find, if possible, any membership lists. 

On one occasion, a witness pleaded the 
5th Amendment when, in a colloquy with 
the Court, it was apparent that he was 


to wrath: for it is written, Ven- 
geance is mine; I will repay, saith 
the Lord. 

20 Therefore if thine enemy hun- 
ger, feed him; if he thirst, give 
him drink; for in so doing thou 
shalt heap coals of fire on his head. 

21 Be not overcome of evil, but 
overcome evil with good." 

These words must fall on stony ground 
in the Klaverns of a Klan. 

D. Specific Findings of Klan Intimi- 
dition and Violence . We select the fol- 
lowing examples of the defendants' acts 
of intimidation and violence. 

(1) January 7, 1965, former Congress- 
man Brooks Hays of Arkansas, at the 
invitation of religious, business, and civic 
leaders of Bogalusa, was scheduled to 
speak in Bogalusa at St. Matthews 
Episcopal Church Parish House on the 
subject of community relations. The 
meeting was to be open to both Negroes 
and whites and it was planned that seat- 
ing would be on a racially non-segregated 
basis. After learning of the proposed 
appearance of Mr. Hays and the arrange- 
ments for an unsegregated meeting, the 
Klan and its members protested to the 
Mayor and the members of the Commis- 
sion Council and, by means of threats of 
civil disorder and economic retaliation 
against local businessmen who supported 
the meeting, caused the withdrawal of 
the invitation to Mr. Hays to speak 
December 18, 1964, before the Hays in- 
vitation was withdrawn, the Mayor of 
Bogalusa and Police Commissioner Ar- 
nold Spiers, in an effort to head off pos- 
sible civil disorder, appeared at a Klan 
meeting at the Disabled Veterans Hall. 
The show of force at this meeting by 
over 150 hooded Klansmen unquestion- 
ably intimidated public officials in Boga- 
lusa and, later, hindered effect 3 police 
action against Klan violence. On the 
stand, Mayor Cutrer admitted that he 

afraid of klnn reprisal for testifying as 
to klnn record'*; lie withdrew his plea of 
privilege and testified. 

10. Romans, Chap. II, v. 10-11. 
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vxis “frightened when he looked into 150 
•pairs of eyes’*. 

(2) Since at least January 28, 1965, 
the defendants, including Saxon Fanner, 
Russell Magee, Dewey Smith, Randle C. 
Pounds, Billy Alford, Charles McClendon, 
James Burke, and other members of the 
defendant Klan, have made a practice of 
going to places where they anticipated 
that Negroes would attempt to exercise 
civil rights, in order to harass, threaten, 
and intimidate the Negroes and other 
persons. For this purpose, members of 
the defendant Klan have gone to Frank- 
linton, Louisiana, when Negro citizens 
of Washington Parish were expected to 
apply to register as voters, have gone to 
restaurants in Bogalusa when Negroes 
were seeking or were expected to seek 
service, and have gone to locations in 
downtown Bogalusa and near the Boga- 
lusa Labor Temple when Negroes were 
attempting or were expected to demon- 
strate publicly in support of equal rights 
for Negroes. 

(3) William Yates and Stephen Miller, 
two CORE workers, came to Bogalusa in 
January 1965. The Grand Dragon and 
Grand Titan of the Klan, defendants 
Charles Christmas and Saxon Farmer, 
appeared at the’ Mayor's office to ask the 
Mayor to send William Yates and Ste- 
phen Miller out of Bogalusa. Mayor 
Cutrer indicated that he could do noth- 
ing, The next day, February 3, 1965, 
three Klansmen, James Hollingsworth, 
Jr., James Hollingsworth, Sr., and Delos 
Williams, with two other persons, Doyle 
Tynes and Ira Dunaway, attempted to- 
insure Yates' and Miller's departure. 
This group followed Yates and Miller and 
assaulted Yates. 

(4) February 15, 1965, defendant Vir- 
gil Corkem, Klansman, and approximate- 
ly 30 other white persons attacked by Ne- 
gro citizens and damaged the car in which 
they were riding. This occurred because 
the Negroes had sought service at a gaso- 
line station in Bogalusa. On that same 
day, Corkern and other persons gathered 
at Landry’s Fine Foods, a restaurant in 
Bogalusa, to observe Negroes seeking 
service at the restaurant. Corkern and 


one other entered the restaurant brand- 
ishing clubs, ordered the Negroes to leave 
and threatened to kill Sam Barnes, a 
member of the Bogalusa Voters League, 
who had come to the restaurant with 
six Negro women. 

(5) March 29, 1965, defendants Har- 
die Adrian Goings, Jr., Klansman, and 
Franklin Harris, Klansman, shortly after 
meetings had been held at the Bogalusa 
Labor Temple, threw an ignited tear gas 
canister at a group of Negroes standing 
near the Labor Temple. Goings, Jr. then 
tried to disguise his car by repainting it 
and removing the air scoop from the top 
to prevent detection of this crime. 
Goings or other Klansmen used this same 
car in May of 19G4 to burn a cross at the 
home of Lou Major, editor of the Boga- 
lusa newspaper. 

(6) April 7, 1965, defendants Latti- 
more McNeese and E. J. (Jack) Dixon, 
Klansman, threatened Negro citizens 
during the course of a meeting at the 
Labor Temple by brandishing and ex- 
hibiting a gun at Negroes standing out- 
side the Labor Temple. 

(7) April 9, 1965, defendants Billy 
Alford, Klansman, Randle C. Pounds, 
Klansman, Lattimore McNeese, Charles 
McClendon, and James Burke, Klansman, 
with other persons, went to the downtown 
area of Bogalusa where Negro citizens 
were participating in a march to the 
Bogalusa City Hall to protest denial of 
equal rights. Pounds, McClendon, and 
Burke, in a group, moved out to attack 
the marchers. Pounds assaulted the 
loader of the march, James Farmer, with 
a blackjack ; McClendon and Burke W'ere 
temporarily deterred from the threaten- 
ed assault, but immediately thereafter 
assaulted a newsman and an FBI agent. 
Alford assaulted one of the Negroes par- 
ticipating in the march. 

(8) May 19, 1965, Virgil Corkern, 
Klansman, two sons of Virgil Corkem, 
and other white persons went to Cassidy 
Park, a public recreation area maintain- 
ed by the City of Bogalusa, for the pur- 
pose of interfering with the enjoyment 
of the park by Negroes and white CORE 
workers who were present at the park 
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and using the facilities for the first time 
on a non-segregated basis. The Corkern 
group entered the park and dispersed the 
Negro citizens with clubs, belts, and oth- 
er weapons. 

(9) Negro members of the Bogalusa 
Voters League, unable to exercise their 
civil rights and also unable to obtain 
from police officials adequate protection 
from the Klan, filed suit June 25, 1965, 
in the case of Hicks v. Knight Civ.Ac. 
No. 15,727 in this Court. The complaint 
asks for an injunction requiring officers 
of the City of Bogalusa to open the public 
parks and to operate such parks without 
racial discrimination, and also requiring 
law enforcement officers of the City, 
Parish, and State to protect the Negro 
plaintiffs and other Negroes from physi- 
cal assaults, beatings, harassment, and 
intimidation at the hands of white citi- 
zens. July 10, 1965, this Court issued 
an injunction in Hicks v. Knight enjoin- 
ing certain city and parish law enforce- 
ment officers from failing to use all rea- 
sonable means to protect the Negro plain- 
tiffs and others similarly situated from 
physical assaults and beatings and from 
harassment and intimidation preventing 
or discouraging the exercise of their 
rights to picket, assemble peaceably, and 
advocate equal civil rights for Negroes. 
The preliminary injunction is still in full 
force and effect. Even after this Court 
issued its order July 10, 1965, the defend- 
ant Klansmen continued to interfere with 
Negro citizens exercising civil rights and 
interfered with performance of the du- 
ties of law enforcement officials under 
the injunction in Hicks v. Knight. 

(10) July 11, 1965, during a Negro 
march in downtown Bogalusa, defendants 
Handle Pounds, Klansman, H. A. Goings, 
Jr., Klansman, Franklin Harris, Klans- 
man, and Milton E. Parker were present. 
Harris and Goings passed out 25-39 
2x2 clubs to youths and Pounds station- 
ed the youths along the march route. 
Parker was arrested by a City policeman 
along the route of march for disturbing 
the peace. 

(11) Included in the exhibits are a 
number of handbills bearing the caption, 


‘‘Published by the Original Ku Klux Klan 
of Louisiana 1 '. These are crude, scur- 
rilous attacks on certain Bogalusa citi- 
zens who advocated a moderate approach 
to desegregation. For example, in one 
handbill an Episcopal minister is accused 
of lying for having said that he had re- 
ceived calls threatening to bomb his 
church; the minister's son is said to be 
an alcoholic, to have faced a morals 
charge in court, and to have been com- 
mitted to a mental institution. The 
handbill adds; 

“The Ku Klux Klan is now in the 
process of checking on Reverend 

*3 [naming him] moral 

standards. If he is cleared you will 
be so informed If he is not cleared, 
you will be informed of any and all 
misdeeds or moral violation of his 
in the past." 

In the same handbill the Klan announced 
that it was “boycotting businesses which 
cater to integration such as Mobile Gas 
Stations, etc." Mobile Gas Station is a 
business competitor of the defendant, 
Grand Titan Saxon Farmer. 

All of the handbills attempt to intimi- 
date public officials, the Governor of 
Louisiana, the Congressman from the 
Sixth District, the Mayor of Bogalusa, 
and federal judges (by name). Some- 
times the attempted intimidation is by 
threat of violence, sometimes by char- 
acter assassination. We quote, for exam- 
ple: 

(a) “On numerous occasions we 
have been asked by local officials to 
refrain from any acts of violence 
upon this outside scum that has in- 
vaded our city. Being a Christian 
organization, we have honored the*e 
requests each time. How much long- 
er can we continue??? Contrary to 
what, the liberal element would have 
you think, this memorandum is not 
the work of racist and hate mongers 
or trouble makers, as Governor ‘Big 
John' Me Keit hen calls us. We are 
God fearing white, southerners who 
believe in constitutional government 
and the preservation of our Amer- 
ican heritage. 


66-077 0 - 76 - 55 
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"If your governor would have 
done the right thing to start with, he 
would have refused to protect these 
local and outside agitators and did 
just what one great southern gov- 
ernor did. He refused to pro- 
tect this outside element, (CORE, 
NAACP, SNICK, ETC.), at the ex- 
pense of his state. He chose, in- 
stead, to let LBJ and Katzenbach 
protect them. Only after the city of 
Bogalusa had spent $96,000, did he 
(Big John McKeithen), make any 
effort to ease the situation in this 
city." 

(b) “As the people tried to pre- 
serve our Southern way of life, the 
Mayor and Council were slowly sell- 
ing the people out at every turn. 
The Mayor has repeatedly GIVEN 
in. James Farmer did not have the 
support of the local Negroes. Mayor 
Cutrer is not giving the city of 
Bogalusa to the negro citizens of 
Bogalusa. No. He is giving the 
city to James Farmer and a handful 
of Negro Teenagers. NO PRES- 
SURE was put on James Farmer 
and Dick Gregory to keep them out 
of Bogalusa. Not by the Mayor, 
the State Representative, the State 
Senator, or Congressman Morrison. 
This was not so when the WHITE 
CONSERVATIVES wanted to stage 
a Rally. Pressure was exerted from 
all levels, even the invited guest 
speakers were ‘leaned on'. 

“The Governor, the Congressman, 
Jimmy Morrison, or his com- rats, 
Suksty Raybom, and Buster Sheri- 
dan. John McKeithen asked for our 
vote and promised to serve the 
PEOPLE. We now ask, Big John, 
isn't this TRUE? What is happen- 
ing under your administration? 

“Here is the list of elected offi- 
cials who COULD & AND SHOULD 
have helped the People of Bogalusa. 
All these should be tarred and 
feathered. 


MAYOR JESSIE CUTRER 
REPRESENTATIVE SHERIDAN 
SENATOR SIXTY RAYBORN 
SHERIFF DORMAN CROWE 
CONGRESSMAN JIMMY MORRI- 
SON 

GOVERNOR JOHN McKEITHEN 
SENATOR RUSSELL LONG 
“Now, the QUESTION. Why 
have these men, elected by the 
WHITE people turned their back on 
us in our time of need? 

“Is Communism so close? Who 
bought them? Who bought their 
HONOR and FOR HOW MUCH?” 
(c) “The Ku Klux Klan is strongly 
organized in Bogalusa and through- 
out Washington and St. Tammany 
Parishes. Being a secret organiza- 
tion, we have KLAN members in 
every conceivable business in this 
area. We will know the names of all 
who are invited to the Brooks Hayes 
meeting and we will know who did 
and did not attend this meeting. 
Accordingly, we take this means to 
urge all of you to refrain from at- 
tending this meeting. Those who 
do attend this meeting will be tag- 
ged as intergrationists and will 
be dealt with accordingly by the 
Knights of the KU KLUX KLAN.” 

L12] E. Summary of the Facts. We 
find that the defendants have admitted 
and the proof has shown that they in- 
timidated, harassed, and otherwise inter- 
fered with (1) Negroes exercising their 
civil rights, (2) persons encouraging 
Negroes to assert their rights, and (3) 
public officials, police officers, and other 
persons seeking to accord Negroes their 
rights. These acts are part of a pattern 
and practice of the defendants to main- 
tain total segregation of the races in 
Washington Parish. The pattern creates 
an effect extending beyond the effect of 
any particular act or practice. A Negro 
who is clubbed in a pubic park may fear 
to order coffee in a segregated sandwich 
shop or he may decide that it is the bet- 
ter part of valor not to exercise voting 
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rights. The owner of the sandwich shop 
who receives threatening calls for hav- 
ing served Negro patrons may conclude 
that taking care of his family comes 
ahead of hiring Negro employees. The 
intimidation or violence may be effective 
not only as to the particular individual 
against whom it is directed but also as 
to others who may be less courageous 
than the Negroes brave enough to parade 
in Bogalusa or register to vote in Frank- 
linton. The acts of terror and intimida- 
tion admitted or proved in this case, acts 
characteristic of a masked, secret con- 
spiracy, can be halted only by a broad 
order enjoining the defendants from un- 
lawfully interfering with the exercise of 
civil rights by Negro citizens. 

III. 

The defendants contend that the com- 
plaint fails to state a claim upon which 
relief can be granted. They start with 
the doctrine that the 14th and 15th 
Amendments apply only to state action or 
action under color of state law. A. This 
moves them to conclude as a matter of 
statutory construction, that Congress did 
not purport to enforce civil rights against 
private persons. Moreover, so they ar- 
gue, the 1957 Act applies to interference 
with “voting" not to interference with 
“registering". B. And, they say, if civil 
rights acts do authorize enforcement 
against private persons (not owners or 

11. See United States v. Cruikshnnk, 1875, 

92 U.S. 542, 23 L.Ed. 588; Slnughtcr- 
House Cases, 1873, 16 Wall. 36, 21 L.Ed. 
304. 

12. In 1894 Congress repealed most of the 
provisions dealing with federal supervi- 
sion of elections. Two general provisions 
for criminal sanctions were left standing: 

42 U.S.C. § 241 (originally Section G 
of the Civil Bights Act of 1870, later 
Section 5508 of the Revised Statutes) 
providing criminal sanctions against cen- 

. spiracies to deprive any citizen of any 
right secured by the Constitution and laws 
of the United States: and 42 U.S.C. § 
242 (originally Section 2 of the Civil 
Bights Act of 1806, later Section 5510 
of the Revised Statutes (1873), as amend- 
ed in 1909, 35 Stat. 1092 by adding the 
word “wilfully”) providing criminal sanc- 
tions against the deprivation of consti- 


managers of a place of public accommo- 
dation) the statutes are unconstitution- 
al. 

A. 

(1) The Civil Rights Act of 1957 . In 
the field of civil rights the problem of 
enforcement is more difficult than the 
problem of legislative definition. The 
choice of remedy determines whether an 
act of Congress simply declares a right 
or carries machinery for meaningful 
performance of the statutory promise. 
In the past, an obvious hiatus has been 
the lack of effective sanctions against 
private persons interfering with a citi- 
zen's exercise of a civil right. This lack 
may be explained by a number of rea- 
sons. (a) Congress has been reluctant 
to assert affirmatively by legislation its 
responsibility to protect the privileges 
and immunities of citizens of the United 
States, for fear of imperiling the bal- 
anced relationship between the states and 
the Nation. 11 (b) Courts have narrowly 
construed criminal sanctions available in 
Sections 241 and 242 of Title 18. 1 * (c) 

Congress and the courts have been se- 
verely limited by the doctrine of state 
action, in spite of the trend toward an 
expansive view of what is state action. 14 
(d) Congress has been wary of using an 
equitable remedy in civil rights legisla- 
tion. The Constitution guarantees an ac- 
cused in a criminal case the right to in- 

tutionnl rights, privileges, and immunities 
under color of state law. See United 
States v. Williams, 1951, 341 U.S. 70, 

71 S.Ct. 581, 95 L.Ed. 758 restricting 
Section 241 to those cases in which the 
right allegedly violated is an incident to 
nntionnl citizenship. See also Screws v. 
United States, 1945, 325 U.S. 91, 65 S.Ct. 
1031, 89 L.Ed. 1495 construing Section 
242 ns requiring specific intent to deprive 
a person of the right made specific by the 
Constitution or laws of the United States. 
Sections 2U and 242 are now before the 
Supreme Court ngnin. United States v. 
Price, Nos. 59, 0), October Term, 1965; 
United States v. Quest, No. 65, October 
Term, 1965. 

13. See Civil Rights Cases, 1883, 100 UJS. 

3, 3 S.Ct. 18, 27 L.Ed. 835; United States 
v. Reese, 1876, 92 U.S. 214, 23 LJ3<L 
563. 
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dictment by a grand jury and trial by a 
jury of the vicinage. Enforcement of 
civil rights through the use of an in- 
junction and the contempt power of the 
courts would by-pass the jury system. 11 
However, in communities hostile to civil 
rights and resentful against “outside”, 
that is, federal interference, injunctive 
relief may be the most effective method 
of enforcing civil rights. 

Congress -considered the pros and cons 
of these and many other issues when the 

14 . Hence the compromise affecting jury 
trials in the 1957 Act: criminal contempt 
cases arising under the act may be tried 
by district courts without juries, except 
where a person convicted is fined more 
than $300 or imprisoned for more than 6 
months. 71 Stnt 638 (1957), 42 U.S.C. 
51995. 

15 . President Truman’s Committee on Civil 
Rights submitted equally broad recom- 
mendations. See Report, To Secure 
These Rights, 151-1G1 (1947). 

16. In a bearing before the House Judi- 
ciary Committee on the Civil Rights Bill, 
Attorney General Herbert Brownell ex- 
plicitly explained the purposes and scope 
of the proposed amendments to Section 
1971 of Title 42: 

“The most obvious one of these defects 
in the law is that it docs not protect 
the voters in Federal elections from 
unlawful interference with their voting 
rights hy private persons — in other 
words, 1971 applies only to those who 
net ‘under color of law* which means 
public officials, and the activities of 
private persons and organizations de- 
signed to disenfranchise voters in Fed- 
eral or State elections on account of 
race or color arc not covered by the 
present provisions of 1971. And so wo 
say that the statute fails to afford the 
voters full protection from discrimina- 
tion which, was contemplated by the 
Constitution, especially the 14th and 
15tli amendments. 

“Also this section 1971 is defective in 
another respect, becnusc it fails to 
lodge in the Department of Justice and , 
the Attorney General any authority to 
Invoke civil remedies for the enforce- 
ment of voting rights. Anil it is par- 
ticularly lacking in any provision which 
would authorize the Attorney General 
to apply to the courts for preventive re- 
lief against the violation of these vot- 
ing rights. 

“And we think thnt this is also a major 
defect. The ultimate goal of the Con- 

250 F.Supp.— 22V* 


Administration submitted an omnibus 
civil rights bill in 1956. 15 The focal is- 
sues — the contempt power, the jury sys- 
tem, and the relationship of the States 
with the Nation — produced one of the 
great debates in American parliamentary 
hitsory. By the time the bill was cut 
down to a voting rights law, as the Civil 
Rights Act of 1957, 71 Stat. G34, Con- 
gress and the country thorougly under- 
stood the significance of the legislation. *• 
Congress had opened the door, then near- 

stitution and the Congress is the safe- 
guarding of the free excrciBe of the 
voting right, acknowledging of course, 
the legitimate power of the State to 
proscribe necessary and fair voting 
qualification!*. And we believe that 
civil proceedings by the Attorney Gen- 
eral to stop any illegal interference 
nnd denial of the right to vote would 
be far more effective in achieving this 
goal than the private suits for dam- 
ages which arc presently authorised 
by the statute, nnd far more effective 
thali thd criminal proceedings which are 
authorised under other laws which, of 
course, can never be used until aftor 
the harm has been actually done. 

“No preventive measures con be brought 
under the criminal statutes. So I think 
— and I believe you will agree with 
me— that Congress should now recog- 
nize that in order to properly execute 
the Constitution and its amendment*, 
and in order to perfect the intended 
application of the stntute, section 1971 
of title 42, United States Code, should 
be amended in three respects: 

“First, by the addition of a section 
which will prevent anyone, whether act- 
ing under color of law or not, from 
threatening, intimidating or coercing nn 
individual in his right to vote in fltttf 
election, general, special, or primary, 
concerning candidates for Federal of- 
fice . 

“And second, to authorise the Attor- 
ney General to bring civil proceed- 
ing- on behalf of the United States or 
any aggrieved person for preventive or 
other civil relief in nny cose covered 
by the. statute. 

“And third, an express provision that all 
State administrative and judicial reme- 
dies wed nut lie first exhausted before 
resort to the Federal courts.” [Hear- 
ings before Subcommittee No. 5 of 
tlie Committee on the Judiciary, 85th 
Cong., lsi Sf’ss . p. 570 (1957)] 
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ly shut, to national responsibility for pro- 
tecting civil rights — created or guaran- 
teed by the Nation — by injunction pro- 
ceedings against private persons. 

Part III of the Administration’s bill, 
as originally proposed, would have au- 
thorized the Attorney General to file suit 
against any person who deprived or was 
about to deprive any citizen of any civil 
right. The compromise that became the 
Civil Rights Act of 1957 limits civil ac- 
tions to protection of voting rights in 
special, general, or primary elections 
where federal officers are elected. 

Before the 1957 Act, Section 1971 
(now 1971(a)) was enforced either by an 
action for damages under 42 U.S.C. § 
1983 and § 1985(3) or by a criminal ac- 
tion under 18 U.S.C. 241, 242. The 
1957 Act adds four subsections to Section 
1971, including: 17 

“ (b) No person, whether acting un- 
der color of law or otherwise, shall 
intimidate, threaten, coerce, or at- 
tempt to intimidate, threaten, or co- 
erce any other person for the pur- 
pose of interfering with the right 
of such other person to vote or to 
vote as he may choose, or of caus- 
ing such other person to vote for, 
or not to vote for, any candidate 
for the office of President, Vice 
President, presidential elector, Mem- 
ber of the Senate, or Member of the 
House of Representatives, Delegates 
or Commissioners from the Terri- 
tories or possessions, at any general, 
special, or primary election held sole- 
ly or in part for the purpose of se- 
lecting or electing any such can- 
didate. 

“(c) Whenever any person has en- 
gaged or there are reasonable 
grounds to believe that any person 

17. Section 1971(n) derived from the Civil 
Rights Act of 1870, defined voting rights 
ns follows: 

”(n) All citizens of the United States 
who arc otherwise qualified by law to 
vote at any election by the ]>eople in 
any State. Territory, district, county, 
city, parish, .township, school district, 
municipality, or other territorial sub- 


is about to engage in any act or 
practice which would deprive any 
other person of any right or privi- 
lege secured btf subsection ( a ) or 
(b), the Attorney General may in- 
stitute for llie United States, or in 
the name of the United States, a civil 
action or other proper proceeding for 
preventive relief, including an ap- 
plication for a permanent or tempo- 
rary injunction, restraining order, 
or other order. In any proceeding 
hereunder the United States shall 
be liable for costs the same as a 
private person.” (Emphasis added.) 

The House Report on the Act — there 
was no Senate Report — clearly states 
the purpose of the amendments to 1971: 

“[T]his section adds new matter. 
The provision is a further declara- 
tion of the right to vote for Federal 
offices. It states clearly that it is 
unlawful for a private individual as 
well as one acting under color of law 
to interfere or attempt to interfere 
with the right to vote at any gen- 
eral, special or primary election 
concerning Federal offices. This 
amendment, however, does not pro- 
vide for a remedy. However, the 
succeeding subsection of the amend- 
ment, which is designated subsection 
(c), does provide a remedy in the 
form of a civil action instituted on 
the part of the Attorney General." 
House Report No. 291, to accompany 
H.R.6127, U.S.Code Cong, and Adm. 
News 1966, 1977 (1957) (Emphasis 
added) 

Although Congress narrowed the sub- 
ject matter of the statute to voting 
rights, there is nothing narrow about the 
scope of the Act as to interference with 
voting rights. The statute is not limited 

division, shall bo entitled und allowed to 
vote at nil Hitch elect ions, without dis- 
tinction of nice, color, or previous con- 
dition of servitude; nny constitution, 
law, custom, usage, or regulation of 
any State or Territory, or by or un- 
der its authority, to the contrary not- 
withstanding”. 
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to physical acts or to direct interference 
with the act of voting but applies to — 
“any act or practice which would 
deprive any other person of any 
right or privilege secured by subsec- 
tion (a) or (b) * * V 

The statute applies to “any person” who 
shall— 

“intimidate, threaten, coerce, or at- 
tempt to intimidate, threaten, or 
coerce for the purpose of interfering 
with the right of such person to 
vote.” 

There is no doubt that this language 
applies to private individuals. And there 
is very little doubt that the Act protects 
the right to regiser and to engage in ac- 
tivities encouraging citizens to register. 
As discussed more fully elsewhere, regis- 
tration is an integral, indispensable part 
of the voting process. 18 It is also a stage 
that is vulnerable to abuse by the regis- 
trar or to unlawful conduct by private 
persons. Ever since the Supreme Court 
outlawed the “white” primary, it has 
been apparent that the main battleground 
in the war over Negro suffrage would 
be the registration office. 19 See, for 
example, the description of the activities 
of the Citizens Councils and parish regis- 
trars in United States v. State of Lou- 
isiana, E.D.La.1963, 225 F.Supp. 353, 
378-380. Congress was well aware that 
a major mischief to be combatted in the 
1957 Act was economic coercion and 

IB. Sec Section III, I(, (1), (b) of opinion. 

19. See Key, Southern Politics 555 (1949) ; 
Civil Rights Commission Report 133-38 
(1961). 

20. In a note, Beatty, Frivntc Economic 
Coercion and the Civil Rights Act of 
1057, 71 Yale •L.Jour. 53G, 543 (10G2), 
the author points out : 

“Tlie Circuit Court’s construction of 
the 1957 act to apply to economic co- 
ercion in general and to economic 
coercion involving contract and prop-, 
erty rights in particular seems correct. 

In requesting legislation to protect vot- 
' ing rights. President Eisenhower noted: 

Tt is disturbing that in some localities 
allegations persist that Negro citizens 
are being deprived of their right to vote 
and are likewise being subjected to un- 
warranted economic pressures* Sen- 


threats of intimidation by private per- 
sons that would deny or interfere with 
the Negro’s access to registration. 20 

More often than not, the economic co- 
ercion and. intimidation by private per- 
sons are triggered by an educational cam- 
paign to encourage registration. United 
States v. Beaty, 6 Cir. 1961, 288 F.2d 
653 is a case in point. The case arose in 
Haywood County, Tennessee, a county in 
which no Negroes were registered to 
vote. In the spring of 1959, a newly 
formed Civic and Welfare League, ap- 
parently similar to the Bogalusa Voters 
League, initiated a campaign in Haywood 
and in Fayette Counties to encourage 
Negroes to register. This led to the in- 
stitution of a “white” primary in Fay- 
ette ; later prohibited by a consent decree 
in April 1960. In the face of a renewed 
registration drive, white businessmen in 
both counties retaliated by circulating a 
“blacklist” containing the names of the 
Negroes who registered and white citi- 
zens who assisted them. The business- 
men induced local merchants to boycott 
anyone whose name appeared on the list, 
by denying credit and the right to buy 
necessities through the usual business 
relations. White landowners evicted 
sharecroppers and tenant farmers who 
had registered or whose names appeared 
on the blacklist. The Attorney General 
sued the businessmen and landowners, 
under Section 1971, for immediate in- 
junctive relief. 21 The district judge 

ator Douglas. n sponsor of the bill, as- 
serted lint (he legislation was di- 
rected at denials of voting rights *by 
economic pressure' as * veil as by other 
means. And Representative Celler, a 
House sponsor, indicated that if 'the 
milk dealer, the <•<>:»! dealer, the butcher, 
the linker and the caniUcstlck maker 
* * * agree * * * to boycott’ 4 

persons who try In vote, the agreement 
would violate the proposed law.” 

21- The Attorney General brought n similar 
■suit to enjoin “intimidation, threat, and 
coercion” in Kovel te. County. United 
States v. Atkinson, et als, CivAc. 4121, 

« R.Rel.I..Rep. 200 (1062). Sec Mcndol- 
M>n, Discrimination (Prcn.IInll 1962) 21. 

And see United States v. Ellis, W.D.S.C. 

1942, 13 F.Supp. 32 J, 321 



861 


250 FEDERAL SUPPLEMENT 


granted a restraining order enjoining the 
businessmen from "interfering through 
intimidation and/or coercion”, but re- 
fused to enjoin the landowners on the 
ground that the Civil Rights Act did not 
vest the court with authority "to adjudge 
contracts and property rights”. 6 Race 
RelX.Rep. 20.0. The Sixth Circuit af- 
firmed the judgment as to the business- 
men and extended the injunction to the 
landlords.* 2 

In East Carroll Parish, Louisiana, cot- 
ton growers refused to gin cotton for Ne- 
gro farmers who had attempted to regis- 
ter to vote. The Attorney General again 
sued under the 1957 Act, asking for pre- 
ventive relief, against owners, operators, 
and managers of cotton gin businesses 
and certain other businesses "refusing 
to gin * * * refusing to sell goods 

or services, and to conduct ordinary busi- 
ness transactions with, any person for the 
purpose of discouraging or dissuading 
such person from attempting to vote and 
* * * engaging in any attempted 

threats, intimidations, or coercion of any 
nature, whether economic or otherwise”. 
Judge Dawkins entered an order, agreed 
to by the parties, staying proceedings for 
one year pending full compliance by the 
defendants with the terms of the pro- 
posed restraining order. United States 
v. Deal, W.D.La.1961, 6 Race Rel.L.Rep. 
474. 

[13] The parallel between the de- 
fendants' intimidation by economic coer- 
cion in Beaty and in Deal, and the de- 
fendants' boycott and other activities in 
this case is too patent to be spelled out. 
Beaty and Deal also illustrate a prin- 
ciple of enormous importance in the en- 
forcement of civil rights : acts otherwise 
lawful may become unlawful and be en- 
joined under Section 1971, if the purpose 

22. The Sixth -Circuit said: 

“If shnrecroppcr-tcnnnts in possession 
of real estate under eon tract arc 
threatened, intimidated or coerced by 
their landlords for the purpose of inter- 
fering with their rights of franchise, 

. certainly the fact that the coercion re- 
lates to land or contracts would furnifih 
no excuse or defense to the landowners 


and effect of the acts is to interfere with 
the right to vote. 

In United States v. Board of Educa- 
tion of Greene County, Mississippi, 1964, 
332 F.2d 40, the Fifth Circuit affirmed 
the holding below’ that the government 
failed to prove that the alleged intimida- 
tion was for the purpose of interfering 
with the right to vote. But, as Judge 
Tuttle explained in United States v. 
Bruce (decided Nov. 16, 1965, 353 F.2d 
474), the Court in the Greene County 
case assumed : 

"Whereas a school board might, un- 
der the circumstances present in that 
case, have legally failed to renew a 
teacher's contract for any reason or 
for no reason at all, if it in fact de- 
clined to renew the [teacher’s] cer- 
tificate as a means of coercing or 
intimidating the teacher as to her 
right to vote, such conduct would be 
prohibited under the Act.” 

In United States v. Bruce twenty-eight 
white persons in Wilcox County, Ala- 
bama, notified Lonnie Brown, a Negro 
insurance collector, to stay off land own- 
ed or controlled by them. As a result 
Brown could not reach many of his policy- 
holders. Brown had been active in urg- 
ing his Negro neighbors and friends to 
register to vote in Wilcox County, a coun- 
ty where no Negroes were registered. 
The Court held that the trial court erred 
in dismissing the complaint: 

"The background allegations make a 
strong case upon which the trial 
court could infer the correctness of 
the conclusionary allegations that 
these defendants did in fact 'intimi- 
date and coerce’ the Negro citizens 
of Wilcox County, through the per- 
son of Lonnie Brown, for the pur- 
pose of interfering with their right . 
to vote.” 23 

for violating the law.’* 288 F.2d 053, 
GTrfl. 

23. Judge Tuttle added: 

“Thus nlthough the defendants here 
may havo had an almost unrestricted 
right to invoke the Alabama trespass 
lnw to keep all persons from entering 
upon their property after warning, in 
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[14] We hold that the Civil Rights 
Act of 1957 applies to private persons, 
including the defendants impleaded in 
this case. We hold that the Act applies 
to interfering with the right to register 
as well as interfering with the right to 
vote; that the Act protects Negro citi- 
zens against the coercion, intimidation, 
and violence the defendants admitted or 
were proved to have committed in this 
case, 

(2) The Civil Rights Act of 196U . 
The '64 Act creates new categories of 
civil rights and extends the authority of 
the Attorney General to protect such 
rights by a civil suit for injunctive relief 
against any person, public or private. 

[15] For purposes of this proceeding, 

the most pertinent provisions are those 
relating to (a) places of public accommo- 
dation, (b) equal employment opportu- 
nities, and (c) public facilities. As 
clearly as words can say, these provi- 
sions reach any person and any action 
that interferes wifhr the enjoyment of 
civil rights secured bj* the Act. Thus, 
42 U.S.C. § 2000a-2 of Title II, is not 
limited to prohibiting discrimination or 
segregation by the owner or manager of 
a place of public accommodation. The 
section provides: X 

"No person shall (a) withhold, deny, 
or attempt to withhold or deny, or 
deprive or attempt to deprive, any 
person of any right or privilege se- 
cured by section 2000a or 2000a-l 
of this title, or (b) intimidate , 
threaten, or coerce , or attempt to 
intimidate, threaten, or coerce any 
person with the purpose of interfer- 
ing with any right or privilege se- 
cured by section 2G00a or 2000a-l of 
. this title, or (c) punish or attempt to 
punish any person for exercising or 
attempting to exercise any right or 
privilege secured by section 2000a 
or 2G0Ga-l of this title." 

the exercise of ft desire to cxerd«e cx- 
dasive ownership . and proprietary in- 
terest in their property, they could not 
logally invoke the right of excluding 
Lonnie Brown, who had previously been 
given free access to the property, as a 


And to enforce the law, Section 2000a-5 
(a) allows the Attorney General to sue 
"any person or group of persons": 
"Whenever the Attorney General has 
reasonable cause to believe that any 
person or group of persons is en- 
gaged in a pattern or practice of re- 
sistance to the full enjoyment of any 
of the rights secured by this sub- 
chapter, and that the pattern or 
practice is of such a nature and is 
intended to deny the full exercise of 
the rights herein described, the At- 
torney General may bring a civil 
action * * * requesting such pre- 
ventive relief, including an applica- 
tion for a permanent or temporary 
injunction, restraining order or 
other order against the person or 
persons responsible for such pattern 
or practice, as he deems necessary 
to insure the full enjoyment of the 
rights herein described." [Empha- 
sis supplied] 

Section 2000e-6 of Title VII, relating to 
equal employment opportunities, tracks 
the language of Section 2000a-5 (a). 

[16] This suit is not one to desegre- 
gate public facilities under Title VII of 
the Act. However, Section 2000-b is 
relevant, Bince it demonstrates again the 
broad Congressional objective of author- 
izing the Attorney General to sue as de- 
fendants "such additional parties as are 
or become necessary to the grant of ef- 
fective relief". The defendants' interfer- 
ence with the right of Negroes to use 
public facilities in Bogalusa is relevant 
to the cause of action, for that interfer- 
ence was part of a pattern and practice 
of total resistance to the Negroes* exer- 
cise of civil rights, 

(3) In sum, in the Civil Eights Acts of 
1957 and 1964, Congress recognized that 
when a Negro is clubbed or coerced for 
having attempted to register or for hav- 
ing entered a "white" restaurant, the ac- 

fhreat or mean* of coercion for the 
purpose of interfering tolth Ms right 
or the right of others icfcom he rep- 
resented in exercising their right to 
register and wtfe.” 
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tion most likely to produce effective re- 
lief is not necessarily for the Negro to 
complain to the local police or to sue for 
damages or to make charges under 18 
U.S.C. §§ 241, 242. The most effective 
relief for him and for all others affected 
by the intimidation may be an injunction 
by the Nation against the private per- 
sons responsible for interfering with his 
civil rights. 

[17] Effectiveness of remedy is not 
the only reason for the Congressional 
grant of authority to the Attorney Gen- 
eral of the United States. The Nation 
has a responsibility to supply a meaning- 
ful remedy for a right it creates or guar- 
antees. As Justice Story wrote, in sus- 
taining the constitutionality of the Fugi- 
tive Slave Act of 1793 : 

“If, indeed, the constitution guar- 
antees the right, and if it requires 
the delivery [of the fugitive slave] 
upon the claim of the owner * * *, 
the natural inference certainly is, 
that the national government is 
clothed with the appropriate au- 
thority and functions to enforce it 
The fundamental principle, applica- 
ble to all cases of this sort, would 
seem to be, that when the end is re- 
quired, the means are given. * * ” 
Prigg v. Com. of Pennsylvania, 1842, 

41 U.S. (16 Pet.) 539, 614, 10 L.Ed. 
1060. 

It is one thing when acts are mere in- 
vasions of private rights; “it is quite a 
different matter when congress under- 
takes to protect the citizen in the exer- 
cise of rights conferred by the constitu- 
tion of the United States, essential to the 

24. The Supreme Court lias affirmed the 
constitutionality of various provisions of 
tin* 3957 Act on other grounds than those 
at issue lie re. United States v. Thomas, 

. 002 u.s. ns. so s.ct. 012, 4 1 ..Ed. 

2d .*>55: United States v. Unities, I960, 
302 U.S. 17. -SO S.Ct. 510. 4 L.EdJld 524 ; 
Hannah v. Lurch e, 1000, 303 U.S. 420, 80 
S.Ct. 1602, 4 L.Ed. 2d 1307. 

25. Although a statute that is “necessary 
ami proper” legislation to carry out the 
power of Congress, to regulate elections 
for federal office may also be “appro- 
priate legislation” to “enforce” the pro- 


healthy organization of the government 
itself”. Ex parte Yarbrough, 1884, 110 
U.S. 651, G6G, 4 S.Ct. 152, 159, 28 L.Ed. 
274. We turn now to the defendants' 
constitutional arguments. 

B. 

The defendants' constitutional argu- 
ments rest on a misunderstanding of the 
constitutional sources for the Civil 
Rights Acts of 1957 and 1964. 24 

[18] (1) The Civil Rights Act, of 
1957: Protection of Right to Vote From 
Unlawful Interference, (a) In uphold- 
ing the constitutionality of the voting 
provisions of the 1957 Act, we need not 
consider the Civil War Amendments.*® 
Section 1971(b), here enforced under 
1971(c), is limited to prohibiting inter- 
ference with the right to vote in elections 
for federal office. Article I, Section 4 
of the Constitution is an express grant of 
authority to Congress to regulate federal 
elections: 

“The Times, Places and Manner of 
holding Elections for Senators and 
Representatives, shall be prescribed 
in each State by the Legislature 
thereof; but the Congress may at 
any time by Law’ make or alter such 
Regulations, except as to the Places 
of chusing Senators.” 

[19] As the House Committee point- 
ed out in its report on the law, United 
States v. Classic, 1941, 313 U.S. 299, 61 
S.Ct. 1031, 85 L.Ed. 1368, “establishes 
the authority in Congress to legislate 
concerning any and all elections affecting 
Federal officers, whether general, spe- 

visinns of the 15th. 14th, and 13tli amend- 
ments. The predecessor of Section 1971 
00 withstood nttnek on constitutional 
gmmids. Tn re Engle, C.C.D.Md.1877. 

S I'Vd.Cnn. p. 7 Pi. No. 4,48S. It was held 
lo he n valid exercise of congressional 
power under I he 15th Amendment. Chap- 
man v. King. 5 < *ir. 1940, 164 F.2d 4G0. 
cert, denied. 327 U.S. 800, 60 S.Ct. 005, 
90 L.Ed. 3025; Kellogg v. Wnrinouth, 
C.C.r>.La.lS72. 14 Fcd.Cas. p. 257, No. 
7,607. 

The Voting Rights Act of 1965 rests, 
in part, on Section 2 of the 15th Amend- 
ment. 
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cial, or primary, as long as they are ‘an 
integral part of the procedure of choice 
or where in fact the primary effective- 
ly controls their choice.’ ” U.S.Code 
Cong, and Adm.News, 85 Cong.1957, p. 
1977. The Supreme Court said, in 
Classic: 

“While, in a loose sense, the right 
to vote for representatives in Con- 
gress is sometimes spoken of as a 
right derived from the states, [cita- 
tions omitted] this statement is true 
only in the sense that the states are 
authorized by the Constitution, to 
legislate on the subject as provided 
by § 2 of Art. I, to the extent that 
Congress has not restricted state 
action by the exercise of its powers 
to regulate elections under § 4 and 
its more general power under Article 
I, § 8, clause 18 of the Constitution 
‘To make all Laws which shall be 
necessary and proper for carrying 
into Execution the foregoing Pow- 
ers.’ ” 

[20] (b) Under the “sweeping 

clause”, Article I, Section 8, Clause 18, 
Congress may enact all laws “necessary 
and proper” to carry out any of its pow- 
ers, including, of course, its power to 
regulate federal elections. This provi- 
sion leaves to Congress the choice of the 
means to execute its powers. “Let the 
end be legitimate, let it be within the 
scope of the Constitution, and all means 
which are appropriate, which are plainly 
adapted to that end, which are not pro- 
hibited, but consist with the letter and 
spirit of the Constitution are constitu- 
tional”. M’CuIloch v. Maryland, 1819, 4 
Wheat. 316, 421, 4 L.Ed. 579. 

“There is little regarding an election 
that is not included in the terms, time, 
place, and manner of holding it”. United 

2$. “An abundance of • judicial dicta and 
holdings in analogous situations make 
dear that the federal power to regulate 
elections extends equally to tJie registra- 
tion process. Any matter affecting the 
character or choice of the federal elee- 


States v. Munford, 1833, C.C.E.D.Va., 
16 F. 223. The Supreme Court has said : 

“It cannot be doubted that these 
comprehensive words embrace au- 
thority to provide a complete code 
for congressional elections, not only 
as to times and places, but in rela- 
tion to notices, registration, super- 
vision of voting, protection of voters, 
prevention of fraud and corrupt 
practices, counting of votes, duties 
of inspectors and canvassers, and 
making and publication of election 
returns; in short, to enact the nu- 
merous requirements as to procedure 
and safeguards which experience 
shows are necessary in order to en- 
force the. fundamental right in- 
volved.” Smiley v. Holm, 1932, 285 
U.S. 355, 366, 52 S.Ct. 397, 399, 76 
L.Ed. 795. 

[21] Two facts make it appropriate 
for Congress to reach registration as part 
of the “manner of holding elections”. 
First, registering is a prerequisite to 
voting. .Second, registration is a process 
for certifying a citizen as a qualified 
voter in both federal and state elections. 
A law protecting the right to vote could 
hardly be appropriate unless it protected 
the right to register. 2 * In Classic lan- 
guage, registering is a “necessary step” 
and “integral” in voting in “elections”. 
In Classic “interference with the effec- 
tive choice of the voters” in a Louisiana 
Democratic primary was interference “at 
the only stage of the election procedure 
wdien their choice is .of significance”. 
Here, in terms of a meaningful right to 
vote, interference with Negro citizens' 
registering is interference at the most 
critical stage of the election procedure. 
It is true of course that the framers of 
the Constitution did not know about the 
registration process; but neither did 
they have in mind the selection of sena- 

toratc is so integrally related to the elec- 
tion ultimately held as to come within 
the ‘holding’ of the election under article 
I, section 4." Van Alstync, Anti -literacy 
Test legislation, 61 Mieh.L.Rev. 805, 815 
(1903). 
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tors and representatives by the direct 
primary. In United States v. State of 
Louisiana, E.D.La.1963, 225 F.Supp. 3(?3, 
359, aff’d. on other grounds, 1965, 380 
U.S. 145, 85 S.Ct. 817, 13 L.Ed.2d 709 
this Court said: 

“Congressional authority [under Ar- 
ticle I, § 4] extends to registration, 
a phase of the electoral process un- 
known to the Founding Fathers but 
today a critical, inseparable part of 
the electoral process which must nec- 
essarily concern the United States, 
since registration to vote covers vot- 
ing in federal as well as in state 
elections.” 

In United States v. Manning, W.D.La. 
1963, 215 F.Supp. 272, one of the consti- 
tutional attacks on the Civil Rights Act 
of 1960 was directed at the provision for 
federal registrars. In the opinion up- 
holding the act, the Court considered it 
important that — 

“For purposes of accomplishing the 
constitutional objective the electoral 
process is indivisible. The act of 
casting a ballot in a voting booth 
cannot be cut away from the rest of 
the process. It is the last step in a 
process that starts with registration. 
Similarly, registration is an indivisi- 
ble part of elections. * * * There 
is no separate registration for fed- 
eral elections. Any interference 
with the qualified voter’s right to 
register is therefore interference 
with a federal election.” 215 F. 
Supp. at 283. 

[22] (c) Classic relied on three im- 

portant cases that construe the nature 
and extent of the power of Congress to 
’ regulate federal elections : Ex parte Sie- 
bold, 1880, 100 U.S. 371, 25 L.Ed. 717; 
Ex parte Yarbrough, The Ku Klux Klan 
cases, 1884, 110 U.S. 651, 4 S.Ct. 152, 28 
L.Ed. 274; and Burroughs v. United 
States, 1934, 290 U.S. 534, 54 S.Ct. 287, 
78 L.Ed. 484, 485. These cases point to 
the principle that a congressional statute 
protecting against private interference 
before the voting stage is necessary and 
proper legislation under Article I, Sec- 


tion 4, whenever it is reasonably related 
to “protection of the integrity” of the 
federal electoral process. Classic , 313 
U.S. at 31G, 61 S.Ct. at 1038. 

Ex parte Siebold involved a conviction 
of state election officers for ballot-stuff- 
ing in a federal election. The Court had 
before it the Enforcement Act from 
which Section 1971 was derived. The 
statute contained a number of extensive 
voting and registration regulations, in- 
cluding a provision for the appointment 
of federal election supervisors. These 
supervisors were authorized “to cause 
such names to be registered as they may 
think proper to be so marked”. In sus- 
taining the validity of the legislation un- 
der Article I, Section 4, the Court com- 
mented : 

“It is the duty of the States to elect 
representatives to Congress. The 
due and fair election of these repre- 
sentatives is of vital importance to 
the United States. The government 
of the United States is no less con- 
cerned in the transaction than the 
State government is. It certainly is 
not bound to stand by as a passive 
spectator, when duties are violated 
and outrageous frauds are commit- 
ted. It is directly interested in the 
faithful performance, by the officers 
of election, of their respective duties. 
Those duties are owed as well to the 
United States as to the State.” 100 
U.S. 388. 

[23, 24] In Yarbrough the Court had 
before it the question whether Congress 
could protect civil rights against private 
interference, specifically klan aggression 
in the form of intimidation of voters. 
Yarbrough and eight other members of a 
Georgia klan were indicted for conspiring 
to intimidate a Negro in the exercise of 
his right to vote for a congressional rep- 
resentative. It was shown that they used 
physical violence and that they went in 
disguise upon the public highways. They 
were convicted under the section of the 
Enforcement Act of 1870, Revised Stat- 
utes Section 5508, that was the predeces- 
sor of 18 U.S.C. § 241; and also under 
Section 5520. These are the criminal law 
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counterpart to 42 U.S.C. § 1971. The Act 
forbade two or more persons to “conspire 
to injure, oppress, threaten, or intimidate 
any citizen in the free exercise or enjoy- 
ment of any right or privilege secured to 
him by the Constitution or laws of the 
United States” or to “go in disguise on 
the highway, or on the premises of an- 
other, with intent to prevent or hinder 
[such citizen in] his free exercise or en- 
joyment” of any such right; or to “con- 
spire to prevent by force, intimidation, 
or threat, any citizen who is lawfully en- 
titled to vote” from voting for presiden- 
tial electors or members of Congress. 
Justice Miller, in a powerful opinion for 
the Court, sustained the conviction and 
held the statute valid. The opinion made 
it clear that the right to vote in federal 
elections is a privilege of national citi- 
zenship derived from the Constitution. 
Congress therefore “can, by law, protect 
the act of voting, the place where it is 
done, and the man who votes from per- 
sonal violence or intimidation, and the 
election itself from corruption or fraud.” 
Nor does it matter that state and federal 
offices are elected in the same election. 
The congressional powers are not “an- 
nulled because an election for state of- 
ficers is held at the same time and place”. 
110 U.S. at 662, 4 S.Ct. at 157. 

[25-27] The heart of the Yarbrough 
decision is the Court's emphasis on the 
transcendent interest of the federal gov- 
ernment.* 7 The violence and intimida- 
tion to which the Negro was subjected 
were important because they alloyed the 
purity of the federal political process. 
The federal government “must have the 

?7. Our silence with respect to the 15th 
. Amendment carries no implied comment 
fts to- the scope of that amendment. We 
found it unnecessary to consider the 15th 
Amendment because of the Nation's muni- 
font interest in the integrity of federal 
elections and the Supreme Court’s ap- 
proval of a constitutional basis for that 
interest On its face, however, Section 1 
of tho Fifteenth Amendment clenrly cs- 
• tablishes a constitutional basis Tor Con- 
gress to protect the unabridged right of 

250 F,Supp.— 23 


power to protect the elections on which 
its existence depends from violence and 
corruption”. 110 U.S. at C58, 4 S.Ct. at 
155. Thin implied power arises out of 
governmental necessity. The Court said: 

“The power in either case arises out 
of the circumstance that the function 
in which the party is engaged or the 
right which he is 'about to exercise 
is dependent on the laws of the 
United States. 

“In both cases it is the duty of that 
government to see that he may exer- 
cise this right freely, and to protect 
him from violence while so doing, or 
on account of so doing. This duty 
does not arise solhly from the inter- 
est of the party concerned, but from 
the necessity of the government it- 
self that its service shall be free 
from the adverse influence of force 
and fraud practiced on its agents, 
and that the votes by which its mem- 
bers of congress and its president 
are elected shall be the free votes of 
the electors, and the officers thus 
chosen the free and uncorrupted . 
choice of those who have the right 
to take part in that choice.” 

Since it is the purity of the federal politi- 
cal process that must be protected, the 
protection may be extended against inter- 
ference with any activity having a ra- 
tional relationship with the federal 
political process. Thus, the “rationale 
of Yarbrough indicates congressional 
power over voting, though limited to fed- 
eral elections, extends to voter registra- 
tion activities”, including registration 
rallies, voter education classes, and other 

nil citizens to vote in state elections free 
from discrimination on nermint of race, 
(liven that basis, a congressional statute 
protecting citizen- from state or private 
interference whb the right to participate 
in any part of the voting process (reg- 
istration, primary, pre-primnry, etc.) 
would mein to be as “appropriate” for pro- 
tection of voters in ntnte elections, under 
Section 2 of the 15th Amendment, as 
it is “necessary and proper” for protec- 
tion of voters in federal elections. 
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activities intended to encourage registra- 
tion. 28 

[28] Burroughs is one of a number of 
cases dealing with corrupt election prac- 
tices which go far beyond the act of vot- 
ing in an election. The Federal corrupt 
practice laws operate on the campaigning 
stage rather than the voting stage and 
apply to private persons having no part 
in the election machinery. In Burroughs 
the contention was made that under Ar- 
ticle II, Section 1 the states control the 
manner of appointing presidential elec- 
tors; Congress is limited to prescribing 
the time of choosing electors and the day 
on which they cast their votes. In up- 
holding the validity of the Federal Cor- 
rupt Practices Act of 1925, the Court, re- 
lying on Yarbrough, said: 

“While presidential electors are not 
officers or agents of the federal gov- 
ernment '* * *, they exercise fed- 
eral functions under, and discharge 
duties in virtue of authority con- 
ferred by, the Constitution of the 
United States. The president is 
vested with the executive power of 
the nation. The importance of his 
election and the vital character of its 
relationship to and effect upon the 
welfare and safety of the whole peo- 
ple cannot be too strongly stated. 

To say that Congress is without 
power to pass appropriate legislation 
to safeguard such an election from 
the improper use of money to in- 
fluence the result is to deny to the 
nation in a vital particular the power 
of self-protection. Congress un- 
doubtedly, possesses that power, as 
it possesses every other power es- 
sential to preserve the departments 
and institutions of the general gov- 
ernment from impairment or de- 
struction, whether threatened bv 
force or by corruption/’ 290 U.S. 
at 545, 54 S.Ct. at 290. 

[29, 50] The states’ power over the 
manner of appointing presidential elec- 

28. Comment, Federal Civil Action Against 
Private Individuals for Crimes Involving 
Civil Hights; 74 Yale L.Jour. 14C2, 1470 


tors is similar to the states' reserved pow- 
er to establish voting qualifications. 
Notwithstanding this unquestioned pow- 
er in the stales. " Burroughs holds that 
‘Congress’ has the implied power to pro- 
tect the integrity of the processes of 
popular election of presidential electors 
once that mode of selection has been 
chosen by- the stale.” There is an ob- 
vious parallel between corruption of the 
federal electoral process by the use of 
money and corruption of the same proc- 
ess by acts of violence and intimidation 
that prevent voters from getting on the 
registration rolls or, indeed, from ever 
reaching the registration office. 

Classic involved federal indictments 
against state election commissioners for 
falsely counting ballots in a Democratic 
party primary. The Court held that un- 
der Article I, Section 4 and the necessary 
and proper clause, Congress had the im- 
plied power to regulate party primaries. 
The “interference [was] with the effec- 
tive choice of the voters at the only stage 
of the election procedure when their 
choice is of significance * * *. The 

primary in Louisiana is an integral part 
of the procedure for the popular choice 
of Congressmen”. The right to choose 
is a right “secured by the Constitution”. 
313 U.S. at 314, 61 S.Ct. at 1037. More- 
over, “since the constitutional command 
is without restriction or limitation, the 
right unlike those guaranteed by the 
Fourteenth and Fifteenth Amendments, 
is secured against the action of individ- 
uals as well as of states .” Ib. at 315, 61 
S.Ct. at 1038 Mr. Justice Stone, for the 
Court, spelled out the rationale: 

“The right to participate in the 
choice of representatives for Con- 
gress * * * is protected just as 
is the right to vote at the election, 
where the primary is by law made an 
integral part of the election ma- 
chinery *' * *. Unless the con- 

stitiil ional proloelion of the inte- 
grity of ‘elections’ extends to pri- 

(1905). And pop Maggfi and Wallace, 
Congress and Literacy Tests, 27 Duke 
L A tW. I ’mb. 510, 517-521 (1902). 
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mary elections, Congress is left 
powerless to effect the constitutional 
purpose * * 313 U.S. at 318, 

319, 61 S.Ct. at 1039. 

The innumerable cases in this Circuit 
involving civil rights speak eloquently 
against the use of economic coercion, in- 
timidation, and violence to inhibit Ne- 
groes from applying for registration. 
This interference with nationally guar- 
anteed rights, whether by public officials 
or private persons corrupts the purity 
of the political process on which the ex- 
istence and health of the National Gov- 
ernment depend. No one has expressed 
this better than Judge Rives in United 
States v. Wood, 5 Cir. 1961, 295 F.2d 772, 
cert, denied 369 U.S. 850, 82 S.Ct. 933, 
8 L.Ed.2d 9 (1962).^ In Wood the inter- 
ference was in the form of groundless 
prosecution of a Negro organizer who 
had set up a registration school in Walt- 
hall County, Mississippi, where no Ne- 
groes had ever registered. lie was not 
even qualified to vote in the county where 
the intimidatory acts occurred ; he wa« f 
a resident of another county. In revers- 
ing The district judge's refusal to stay 
the state prosecution, the Fifth Circuit 
noted that the alleged coercion was of 
the kind the 1957 Act was intended to 
reach. Judge Rives, for the Court, said: 

"The foundation of our form of gov- 
ernment is the consent of the gov- 
erned. Whenever any person inter- 
feres with the right of any other 
person to vote or to vote as he may 
choose, he acts like a political ter- 
mite to destroy a part of that foun- 
dation. A single termite or many 
termites may pass unnoticed; but 
each damages the foundation, and if 
that, process is allowed to continue 

29. Tn that case llunly, « Negro resident 
of Tennessee, a member of the “Student 
Non-Violent Coordinating Committee”, 
wn« in Walthall County. Mississippi for 
the purpose of organising Negroes of 
that county to register and vote. Hardy 
engnged in on argument with the regis- 
. tr.ir. Tho registrar ordered him to lenve 
the office. As he pot to the door, the 
registrar struck him' on the hack of the 
head with si revolver. Hardy was arrest- 
ed and charged with a breach of tho 


tho whole structure may crumble and 
fall even before the occupants be- 
come* aware of their peril. Eradica- 
tion ni political termiles, or at least 
choc king I heir ac tivities, is neces- 
sary to prevent irreparable damage 
to our Government.'’ 

[31 -33] II V hold that the. defendants' 
arts of cnnio mic coercion, intimidation, 
and violence directed nt Negro citizens 
in Washington Parish for the purpose of 
deterring their registering to vote strike 
at. the integrity of the federal political 
process. T he right to vote in federal 
elections, a p:ivilege of national citizen- 
ship secured by the United States Con- 
stitution , includes the right to register 
to vote . The right to register to vote 
includes the right to be free from public 
or private interferevre with activities ra- 
tionally related to registering and to en- 
couraging others to register . 

(2) The Civil Rights Act of 106U: 
Public Accommodation. The Supreme 
Court has upheld the constitutionality of 
Title II as it applies to motels and restau- 
rants. Heart of Atlanta Motel v. United 
States, 1964, 379 U.S. 241, 85 S.Ct. 348, 
13 L.Ed.2d 258; Katzunbach v. McGlung, 
1964, 379 U.S. 294, 85 S.Ct. 377, 13 L.Ed. 
2d 290. 

(34 ] The defendants are left, there- 
fore, only with the contention that the 
Act, for reasons not. articulated, should 
net reach plicate persons. 

The defendants are really arguing 
against the judgment of Congress in se- 
lecting injunctive relief against private 
persons as one method of enforcing con- 
gressional policy. Once it is conceded 
that Congress has the power, under the 
commerce clause, to foiled discrimination 

* 

peace. The Coil'd hurdled (l) Hie fact 
Hint 1 lardy wa* not eligible lo register 
: mu 1 therefore his right to vote was not 
interfered with: (2) the appeal was from 
n denial of u request foi a temporary re- 
straining order, generally nn unappealable 
order »nd*»r 2S C.S.C. 1291, 1292; 

(3) th' proMH-utloii tvm* n state criminal 
court proceeding. protected by the doc- 
trine of comity anil Section 2283 severely 
restricting fi d»rid injunctions of state 
proceeding?'. 
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in public places, there is little doubt that 
injunctive relief against any person seek- 
ing to frustrate the statutory objective is 
appropriate. 

In this Circuit, relying on In re Debs, 
1895, 158 U.S. 564, 15 S.Ct. 900, 39 

L. Ed. 1092, the courts have held that 
when private persons burden commerce 
to the detriment of -the national interest, 
the Nation may enjoin such persons even 
without enabling legislation. On two oc- 
casions courts have issued injunctions 
against klans and klansmen engaged in 
intimidation and violence burdening com- 
merce. United States v. U. S. Klans, 

M. D. Ala. 1961, 194 F.Supp. 897; Plum- 
mer v. Brock, M.D. Fla. 1964, 9 R.Rel.L. 
Rep. 1399. Sec also United States v. City 
of Jackson, 5 Cir. 1963, 318 F.2d 1. 

(3) The Civil Rights Act of 1964: 
Equal Employment Opportunities . Title 
VII, like Title II, is based upon the com- 
merce clause . The term “industry af- 
fecting commerce” used in Title VII 
parallels the definition of “industry af- 
fecting commerce” in the LMRDA (29 
U.S.C. § 402(c)). This in turn incorpo- 
rates the definition of “affecting com- 
merce” in the NLRA (29 U.S.C. § 152 
(7)). The National Labor Relations Act 
represents an exercise of congressional 
regulatory power to “the fullest jurisdic- 
tional, breadth constitutionally permissi- 
ble under the Commerce Clause,” NLRB 
v. Reliance Fuel Oil Corp., 1963, 371 U.S. 
224, 226, 83 S.Ct. 312, 313, 9 L.Ed.2d 
279; Polish National Alliance of United 
States v. NLRB, 1944, 322 U.S. 643, 647, 
64 S.Ct. 1196, 88 L.Ed. 1509, a conclusion 
equally applicable to Title VII. 

The sweeping regulations in the NLRA 
and LMRDA covering the terms, condi- 
tions, and policies of hiring and bargain- 
ing do not differ in any essential respect 

,30. The (haul finds that on the admissions 
ami on ihr evidence adduced at the hear- 
ing. a preliminary injunction should not 
issue against Charles Ray Williams, Louis 
Applewhite, and Willis Blackwell. The 
Court, does not enter a judgment of dis- 
missal as to these defendants, because 
the. United .States expressly reserved the 
right to introduce additional evidence ot 
the hearing for permanent relief, as to 
these and other defendants. At the time 


from this legislation prohibiting dis- 
crimination in hiring practices and on 
the job assignments. The employer-em- 
ployee* relationship has, of course, direct 
effect upon the production of industries 
which are in commerce and upon the 
practical utilization of the labor force 
and the power of Congress to regu- 
late these activities cannot be doubted. 
NLRB v. .tones & Laughlin Steel Corp., 
1936, 301 U.S. 1, 57 S.Ct. 615, 81 L.Ed. 
893; NLRB v. Fainblatt, 1939, 306 U.S. 
f>01, 606, 307 U.S. 609, 59 S.Ct. 668, 83 
L.Ed. 1014; Mabee v. White Plains Pub- 
lishing Co., 1946, 327 U.S. 178, 66 S.Ct. 
511, 90 L.Ed. 607. 

[35 ] Defendants admit that they beat 
and threatened Negro pickets to prevent 
them from enjoying the right of equal 
employment opportunity. The effect of 
course is to prevent Negroes from gain- 
ing free access to potential employers. 
Such acts not only deter Negroes but 
intimidate employers who might other- 
wise wi&h to comply with the law but 
fear retaliation and economic loss. This 
is precisely what the klan’s Boycott Rules 
are designed to do. 

The United States has alleged, the de- 
fendants have admitted, and the proof 
has shown that the defendants have in- 
timidated, harassed, and in other ways 
interfered with the civil rights of Ne- 
groes secured by the Constitution. The 
admission and proof show a pattern and 
practice of interference. 

Protection against the acts of terror 
and intimidation committed by the Orig- 
inal Knights of the Ku Klux Klan and the 
individual defendants can be halted only 
by a broad injunctive decree along the 
lines of the order suggested by the Unit- 
ed States. The Court will promptly issue 
an appropriate order. 30 

nf l In' hearing, Itlaekwcll had not been 
f'Mirn llv - Wc find that .Tnmes 

KMh. Sri l im\v August Wnnicr, mid Albert 
A indc whit c rire members of the klnn — 
A<VA or wnr members until recently, 
and the re fort should be enjoined. The 
defendants' request for dismissal of the 
nation as to these named defendants and 
their request for attorneys fees ore de- 

no d. 
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INCREASE IN VIOLENCE 


Violence is a reality in America today. In' the 
light of events in recent years, it has become the most 
serious domestic problem confronting the United States. 

Crimes of Violence 


Every indicator available to the FBI, from its inves- 
tigative responsibilities in both the criminal and security 
fields, emphasizes that violence is a rapidly growing malady. 

This is clearly shown in the statistics compiled by the FBI in 
its Uniform Crime Reporting program. Of an estimated 3 and 
3/4 million serious crimes reported to law enforcement 
agencies in 1967, 484,900 were violent crimes in the classifi- 
cations of murder, forcible rape, robbery, and aggravated assault. 
This represented a substantial increase over the 421,000 such 
crimes reported in 1966. 

The violent crime rate in the United States for 1967 
reached 250 victims per 100,000 population. This is more than 
double the 1940 rate, 88 per cent higher than the 1950 rate,, 
and 57 per cent above the 1960 rate. 

Over-all, crime in the United States rose 21 per 
cent during the first six months of 1968 over the corresponding 
period in 1967. The violent crimes of murder, forcible rape, 
robbery, and aggravated assault increased 21 per cent as a 
group. Armed robberies increased 34 per cent and aggravated 
assaults with firearms 28 per cent in the first six months of 
1968 as compared to the same period of 1967. 

These statistics represent an epidemic of crime and 
violence, v/hich has affected virtually every segment of American 
society. The mugger, the rapist, the hoodlum stalk our streets 
in frightening numbers. Fear of venturing outside the home at 
night has become a fact of urban life. 

Guns are far and away the most common weapon used 
in murders and nonnegligent homicides. Of the 12,090 murders 
reported in the United States in 1967, over 7,600 were com- 
mitted with firearms. They were also used in over 73,000 
armed robberies and over 52,000 aggravated assaults. It is 
significant in these times, when we know too well the tragic 
stories of senseless sniper killings and the shooting of 
innocent people by crazed gunmen, that murder by firearms has 
increased 47 per cent since 1964. Armed robberies and aggra- 
vated assaults with firearms have increased 58 and 76 per cent, 
respectively, since 1964. 


66-077 0 - 76 -56 
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The Crime Clocks, as contained in the FBI’s 
Uniform Crime Reports for 1967, show that last year these 
offenses occurred at these time rates: 

Serious Crimes: 7 each minute 

Violent Crimes: One each minute 

Murder: One every 43 minutes 

Forcible Rape: One every 19 minutes 

Aggravated Assault: One every 2 minutes 

Robbery: One every 2 \ minutes 

Burglary: One every 20 seconds 

Larceny: One every 30 seconds 

Auto Theft: One every 48 seconds 

Violence against Law Enforcement Officers 


The violence of the criminal, often cold-blooded 
and calculated, is especially felt by law enforcement 
officers. In 1967, 76 officers were killed in the United 
States while performing their official duties. This raised 
the total of these deaths to 411 for the eight-year period 
beginning in 1960. In 96 per cent of these murders fire- 
arms were used. 

A study of the criminal histories of the 539 
offenders involved in these police murders since 1960 
reveals that 77 per cent had been arrested on some prior 
criminal charge before they took an officer’s life. In 
fact, 54 per cent of those offenders with prior criminal 
arrests had been previously taken into custody for such 
violent crimes as murder, rape, robbery, and assault with 
intent to kill. 

Of the offenders previously convicted, two 
thirds had been granted leniency in the form of parole or 
probation. Three of every ten of the offenders were on 
parole, or probation when they murdered an officer. 

Physical assaults against officers are also 
increasing. A heavy toll of injuries among police officers 
has resulted from enforcement action taken in connection 
with riots and civil disobedience. Nationally, the rate 
of assaults on law enforcement officers in 1967 v/as up 
11 per cent, and assaults per 100 officers increased to 
13.5 per cent from 12.2 per cent in 1966. 
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Youthful Criminality 

A particularly tragic facet of the crime and 
violence problem in this country is the increasing involve- 
ment of young people. A disproportionate share of national 
crime is committed by persons under 18 years of age. In 
1967, for example, 49 per cent of those arrested for 
serious crimes were in this age bracket; and arrests of 
persons under 18 increased a startling 69 per cent from 
1960 to 1967, while the number of persons in the age group 
10 through 17 increased just 22 per cent. 

The majority of juvenile crimes are against 
property (62 per cent of all persons arrested for car 
theft in 1967, for example, were under 18 years of age). 
However, youthful violence has been steadily rising. 

Arrests of individuals in this age group for violent crimes 
showed the following percentage increases in 1967 over 
I960: murder, 56 per cent; forcible rape, 38 per cent; 

robbery, 96 per cent; and aggravated assault, 121 per 
cent . 


Violence is particularly prevalent today among 
young people in large metropolitan areas. Vicious juvenile 
gangs terrorize the slum sections which spawn them, using 
weapons easily made or come by to commit crimes of violence 
which all too frequently leave their victims killed or 
maimed. This youthful criminality too often establishes 
a career in crime. 

Organized Crime 


Although violence is an integral part of the 
operations of organized crime — whose major syndicate is 
known as La Cosa Nostra — it is a coldly calculated tactic 
to maintain the group's dominance over its own members 
and over the members of the society in which it operates 
rather than terror for terror's sake. The peculiar evil 
of this type of ’'corporate” violence is not the individual 
sadism and brutality of the "enforcers” and "strong-arm 
men,” but the monopolistic position it enables racket 
leaders to gain and hold in their legitimate, as well as 
their illicit, activities. 
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Force and threats of force are employed to 
eliminate rivals, collect on gambling and loan-sharking 
debts, frighten potential witnesses, enforce internal- 
discipline, and gain possession of various business chattels. 
In the greater Chicago area alone, there have been more than 
1,000 gangland slayings since 1919, only 17 of which have 
been solved; in the greater Boston area, there have been more 
than 50 during the past four years, only 11 of which have 
been solved. 

Careers in Crime 


The FBI f s Careers in Crime program, a study of 
criminal careers, made possible by the cooperative exchange 
of criminal fingerprint data among law enforcement agencies, 
has produced the following profile of 12,026 perpetrators 
of violent crimes who were arrested in 1966 and 1967. For 
the murderers, of whom there were 922, the average criminal 
career was 11 years and 7 arrests. For the felonious 
assault offenders, of whom there were 4,538, the average 
career v/as 10 years and 8 arrests. For the rapists, of 
whom there were 925, the average career was 8 years and 
7 arrests; and for the robbers, of whom there were 5,641, 
the average career was 9 years with 8 arrests. 

Seven per cent of the murderers had previously 
been charged with homicide during their criminal careers 
and 18 per cent of the rapists were repeaters of this 
violation. With respect to the felonious assault offenders, 
30 per cent had previous arrests for serious assaults 
and 37 per cent of the robbers had repeated that crime. 

This is of key interest, because it shows a tendency toward 
the commission of violent crimes by repeaters. 

Cost of Crime and Violence 


The enormous cost in money and ruined lives which 
the statistics of American crime represent touches almost 
every citizen in some manner. The cost in dollars and 
cents is staggering — estimated at over $27 billion a year. 
The damage inflicted by the riots in our cities in recent 
years has added materially to this figure. The rioting 
heic in Washington, D. C., following the murder of 
Martin Luther Xing on April 4, 1938, caused damage estimated 
at $24 million. Losses sustained during the April rioting 
in Baltimore amounted to $14 million. 
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The cost to society of the fear and anguish 
resulting from violence cannot be assessed monetarily. 
There is no way to determine accurately the damage to 
the Nation or to individual lives resulting from the 
harrowing experiences of criminal attacks which maim 
or mutilate, nor the price of personal grief and 
suffering for families of those struck down by killers. 
The corrosion of fear which violence brings saps our 
strength as a Nation and weakens the social fabric of 
our communities. 

ORGANIZATIONS ADVOCATING VIOLENCE 

There are in the United States today a number 
of subversive and extremist organizations which advocate 
force and violence. They strive in every possible way to 
disrupt law and order and to inculcate hatred and bigotry 
that breed violence. 

Communist Party, USA 


Prominent among these is the Communist Party., 

USA (CPUSA) . Communist statements for public consumption 
to the contrary, material furnished for study within the 
CPUSA clearly reveals that the use of force and violence 
is — as it has always been — the primary technique for the 
communist seizure of power. 

Communists are in the forefront of civil rights, 
antiwar, and student demonstrations, many of which ultimately 
become disorderly and erupt into violence. As an example, 
Bettina Aptheker Kurzweil, 24-year-old member of the CPUSA's 
National Committee, was a leading organizer of ’’free speech” 
demonstrations on the campus of the University of California 
at Berkeley in the Fall of 19G4. There protests, culminating 
in the arrest of more than 800 demonstrators during a massive 
campus sit-in on December 3, 1964, were the forerunner of the 
current campus upheaval. 

In a press conference on July 4, 19C8, the opening 
day of the CPUSA's special national convention, Gus Hall, the 
Party's General Secretary, stated that there were communists 
on most of the major college campuses in the country and that 
they had been involved in the student protests. 



876 


Hike Zagarell, CPUSA youth loader, claimed that 
the Party had played a leading role in student rebellions 
and antidraft demonstrations across the country during 
the past year. For example, he claimed that GO of the 
300 marshals used during "Stop the Draft V/eek" demonstra- 
tions in New York City during December, 1967, were CPUSA 
members . 

The 3 G statements are amply supported by the 
evidence of such communist participation in student unrest 
and antidraft protest demonstrations which FDI investigations 
have disclosed. The Students for a Democratic Society, 
for example, has played a key role in many of these demon- 
strations and some of its members, as well as some of its 
national leaders, have publicly admitted that they arc com- 
munists. In addition, members of the CPU3A~con trolled 
V /. E. D. DuP/Ois Clubs of America and other communist splinter 
youth groups, such as the Young Socialist Alliance, the 
Youth Against War and Fascism, and the Progressive Labor 
Party, have been very active in these demonstrations. 

Communists labor ceaselessly to exploit the 
racial situation and to incite racial strife and violence 
in this country. They have been active in exploiting 
propagandav/ise the riots of recent years. One main com- 
munist goal is to alienate Negroes from established authority. 

It has long been communist policy to charge and 
protest "police brutality" wherever possible — particularly 
in racial situations — in a calculated effort to discredit 
law enforcement and to accentuate racial issues. The 
cumulative effect of this continuing smear campaign proves 
that it has been immensely successful. This campaign 
popularized the cry of "police brutality" to the point 
where it has, unfortunately, been accepted by many non- 
communists, especially militants among minority groups and 
students. The net effect of the charge of "police brutality" 
is to provoke and encourage mob action and violence by 
developing contempt for constituted authority. 



Other Communis t Organic a 1 ions 


Other communist organisations in this country 
dedicated to the use of force and violence include the 
Trotskyite Socialist Workers Party and the pro-nod Chinese 
Progressive Labor Party (PLP). The activities of V/iXliam 
Epton, IJegro vice president of the PLP, in connection 
with the 1964 Ilarlom riot resulted in his arrest by Hew 
York authorities. Ho was subsequently found guilty of 
conspiracy to riot, advocacy of criminal anarchy, and 
conspiracy to advocate criminal anarchy. 

Students for a Demo c ratic Society 

The emergence of the so-called "new left 1 ' move- 
ment in this country in recent years has attracted much 
public attention because of its flagrant resort to civil 
disobedience , The new left is composed of radicals, 
anarchists, pacifists, crusaders, socialists, communists, 
idealists, and malcontents. It is predominantly a campus- 
oriented movement. A large proportion of the new leftists 
was reared in affluent homes. 

This movement, which is best typified by its 
primary component, the Students for a Democratic Society (SDS) , 
has an almost passionate desire to destroy the traditional 
values of our democratic society and the existing social 
order. The SDS has been described by Gus Hall, General 
Secretary of the CPUSA, as part of the "responsible left" 
which the Communist Party has "going for us." 

In recent months, student disturbances have 
exploded on college and university campuses throughout 
the United States, initiated by student activists, many 
of whom are affiliated with the SDS or campus- based black 
extremist groups. The riotous activity at Columbia 
University was spearheaded by Mark Rudd, Chairman of the 
SDS Chapter at this university. In an open letter to 
President Kirk, which appeared in the public press in 
May, 1968, Rudd stated, "Your power is directly threatened, 
since we will have to destroy that power before we take over." 
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The SD3 held a national convention at Michigan 
State University in June, 1963. At this convention, 
methods to disrupt selective service facilities and law 
enf orccinont were discussed in a "sabotage and explosives" 
workshop. Suggestions included: flushing bombs in toilets 

to destroy plumbing; using sharp, tripod-shaped metal 
instruments to halt vehicles; . firing Molotov cocktails 
from phot guns; jamming radio equipment; and dropping 
"thermite bombs" down manholes to destroy communications 
systems . 


The protest activity of the new left and the 
SD3, under the guise of legitimate expression of dissent, 
has created an insurrectionary climate which has con- 
ditioned a number of young Americans— especially college 
students — to resort to civil disobedience and violence. 

Because activists of the new left are committed to the use of 
direct action and violence to achieve their objectives, the 
now left movement is becoming more and more anarchistic, mili- 
tant, and violent. As an example, a Juno, I960, issue of "The 
Hat," a. new left underground newspaper published in Hew York 
City, carried an article and diagram describing the manufacture 
of a homemade bomb out of ammonium nitrate and a length of 
pipe. This particular article concluded by noting that a 
subsequent issue would contain plans for making thermite bombs. 

White Kate Organisations 

In addition to communist and nev/ left groups, there 
arc a lumber of organisations which are basically terrorist 
and hoodlum, by nature. These groups are chiefly of a hate 
or "anti" variety — anti-ITcgro, rnti-whitc, anti-Semitic, or 
anti-minority . Their common denominator is a distrust for 
law and order and a belief in force and violence. 

White hate groups include more than a dozen Klan 
organizations, lineal descendants of the Ku Klux Klan which 
was founded over a century ago. The Klan has a tradition 
of and a penchant for violence. Over the years, murder, 
arson, bombings, and beatings of Negroes have boon perpetrated 
in many areas by Klansnen. 
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The National. States Rights Party is a v;hito, hato 
group v/hj.ch is composed of former members of Klan organi- 
zations, as well as notorious anti-Semites. It, too, has 
consistently and pointedly advocated a policy of violence. 

The National Socialist White People’s Party, 
formerly known as the American Nazi Party, is another organi- 
zation that espouses a lino of hatred against Negroes and Jev/3. 

The Minutcmen is a group of "suporpatriots" v/ho 
ostensibly are preparing and training to engage in guerrilla 
warfare in the United States following a communist take-over, 
which they believe is inevitable. Its members have an 
obsession for weapons of all kinds. 

Black Nationalist Organizations 


The whole problem of violence in American 
society has been intensified by the recent growth of 
black extremist organizations. These organisations contain many 
vicious, hate-filled individuals whose objective is anarchy; 
whose symbol is the Molotov cocktail; whose slogan of 
defiance is "burn, baby, burn"; whose manifesto is Frantz 
Fanon's "The Wretched of the Earth"; and whose preachers 
of the gospel of hate include Stokely Carmichael, H. Nap 
Brown, and Robert Franklin Williams. 

The Nation of Islam, the largest of these Negro 
hate organizations, is in both the ect r enlist and the non- 
extremist camp. It has achieved a respectability of sorts 
because it has shrewdly used the shield of religion and 
has insisted that its members avoid racial disorders and 
live moderately. Nevertheless, its meetings are replete 
with condemnations of the white race and vague references 
to the physical retribution that will be meted out to 
oppressors. 

The Student Nonviolent Coordinating Committee 
(SNCC), whose militant top leaders have included Stokely 
Carmichael and II. Rap Brown, is one of the most publicized 
of the black extremist groups. Carmichael, who was recently 
expelled from SNCC, has stated that black power signifies 
"bringing this country to its knees" and "using any force 
necessa.ry" to a.ttain objectives. He has also urged the 
blacks in this country to "prepare for a bloody revolution." 
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The Impact of extremist spokesmen on the black 
community and their ability to incite the youth, in particular, 
cannot bo underestimated. These spokesmen are extremely 
vocal and dedicated to the destruction of the United States. 
They have a large audience because of the widespread dis- 
semination given to their inflammatory statements by the 
news media. 


Consider the following statements. Carmichael 
said in Algiers in September, 1957, "Revolution is the only 
solution for the American negroes." In August, 1963, he 
asserted that the black revolution is entering "the period of 
armed struggle" just before there j.s guerrilla warfare. Last 
summer in Cambridge, Ilaryland, II. Rap Brown reportedly said,' 
"It’s time for Cambridge to explode — black folks built 
America, if America don’t coins around, r/e ’ re going to burn 
it." Earlier this year, Drown wrote, "Vie must move from 
resistance to aggression, from revolt to revolution.... May 
the deaths of ’63 signal the beginning of the end of 
this country." 

Take the violence in Cleveland, Ohio, in late July, 
1368. There, members of the militant black nationalist group, 
Hew Libya, exchanged gunfire with police resulting in the 
deaths of three officers and eight civilians. 

Representatives from several Regro universities 
and colleges attended a black student conference sponsored 
by the SLCC and held in mid-April, 1963, in a southern 
state. Reportedly, the majority of the men and women 
at this conference were armed with pistols. 

Among the items discussed at a "defense workshop" 
at this conference were the following: preparation of 

maps shov/ing the locations of the homes of n?.yors, chiefs 
of police, and similar authorities so they can be eliminated 
by Mau Man-type tactics; distribution of forces in several 
sections of a city to prevent lav/ enforcement agencies 
from concentrating in one area; location of snipers along 
travel routes of national Guard units and police forces; 
use of Vietnam Y/ar veterans to train black people in 
demolition, use of booby traps, location of vulnerable spots 
on armored vehicles, and guerrilla warfare ; and use of 
black college students to instruct black people in adjacent 
communities in the care and use of firearms, preparation 
of Molotov cocktails, and reloading of spent cartridges. 
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Tho Revolutionary Action Movement (RAM) is a 
militant, black extremist, pro-Chir.eso com.nviist organisation 
dedicated to tho overthrow oi tho United States Government 
by force and violence, RAM has organized rifle clubs in 
order to engage in firearms practice and to obtain arms 
and ammunition. On Juno lb, 1CG3, two RAM nonbsra were 
convicted in lieu York City of conspiring to r.urdsr Roy 
Wilkins and Whitney Young, Jr., tuo noderato Negro civil 
rights lenders , 

The Dlac.!: Panther Party is an organization which 
advocates tho use of guerrilla tactics and guns to end the 
oppression of the black race and the drafting of Negroes to 
fight in Vietnam. On Hay 2, 1037, 24 members of this group 
invaded the California State Assembly at Sacramento while 
it was in cession, Tho invaders were armed with rifles, 
c hot guns , and pistols and clai: rod they were there to protest a 
gun registration lav. On too occasions during October, 1907, 
.and April, 1900, members of this group engaged iu gun battles 
with the po?.ice resulting in the nurder of one policeman, as 
well as the death oi one group member and the wounding of 
another. 

With in tho past year, there have been sufficient 
contacts between militant black nationalists and representa- 
tives of unfriendly or hostile countries to indicate a 
degree of foreign involvement, participation, and influence 
in tho activities of black extremists in tho United States. 
Those foreign contacts serve to increase the potential for 
violence by giving inspiration, encouragement , and support 
to the revolutionary aims, doctrines, and activities of 
black extremists in this country. 

Stockpiling of Arms by Blac k N ationalists 

Reports oi the stockpiling of firearms and other 
weapons by black nationalist groups are of great concern 
to the RBI and law enforcement . Such stockpiling is, of 
course, a distinct possibility in view oi the ease with 
which firearms can be obtained in this country and in the 
light of the inflammatory urgings of such agitators as 
Stoke ly Carmichael, R. Rap Brown, and Janes Roman, 

Director of International Relations for the Student 
Nonviolent Coordinating Committee. 
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At a meeting of black nat ionalists in Los Angeles 
in February, 19G3, for instance, Forman told the audience 
that every Negro should be anted for the eventual revolution 
of the black people. Drown quoted from Mao Tse-tung that 
’’Political power grov/s out of the barrel of a gun." He 
added that Negroes should acquire guns because America only 
understands force. Carmichael exclaimed that all blacks 
must unite militarily. 

FDI investigations of black extremists have uncovered 
innumerable allegations that these individuals have obtained 
firearms and are encouraging residents of ghetto areas to 
procure weapons. The incidents I previously mentioned in 
California and Ohio arc graphic examples that this is being 
done. Black extremists have also distributed newspapers and 
leaflets describing methods of making firebombs for use in 
riots. The "Inner City Voice," a newspaper in Detroit, with 
a claimed circulation cc 10,000 aimed at the ghetto reader, 
has published such information. 

CAUSES OF AND REMEDIES FOR VIOLENCE 


The crime and violence that flourish in America 
cannot be attributed to a single cause. The causes are 
many and interrelated, for they are rooted in a number of 
conditions and influences in contemporary life. 

Just as there is no one cause, there is no single 
remedy. Crime and violence cannot be prevented or reduced 
by concentrating on one or two phases of the problem to 
the exclusion of the others. A coordinated and many-sided 
effort is required if effective results are to be achieved 

Social and Economic 


There are a number of vital social and economic 
f actors-.-such as poverty, inequality of employment oppor- 
tunities, inferior housing, inadequate education, dis- 
crimination, and breakdown of the family — which breed 
lawlessness and violence. . I shall not dwell on thorn. 

It is sufficient to cay that we must find ways to eliminate 
the conditions which are causing us so much grief and concern. 


12 
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Attachment 3 

Excerpts from an "Imperial Executive Order" 
issued by Imperial Wizard Sam Bowers quoted 
in "Attack on Terror.- The FBI Against the 
Ku Klux Klan in Mississippi," by Don 
Whitehead, Funk and Wagnalls, New York, pages 
5-9. 


“To: All officers and members. Subject: Forthcoming 
enemy attack and countermeasures to be used in meeting 
same. 

“It is absolutely necessary that each and every member 
of this organization stand fast and remain calm at this time, 
while he is working deliberately to prepare himself and his 
unit for effective combat against the enemy. 

“The military and political situation as regards the enemy 
has now reached the crisis stage. Our best students of 
enemy strategy and technique are in almost complete agree- 
ment that the events which will occur in Mississippi this 
summer may well determine the fate of Christian civiliza- 
tion for centuries to come. 

“This organization is the physical spear upon which the 
enemy will either impale himself and perish, or sweep 
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aside, then to proceed almost unhindered in his evil work 
of destroying civilization. The manner in which we conduct 
ourselves and use our strength this summer will determine 
which of these fates our nation will follow. . . ” 


“This summer, within a very few days, the enemy will 
launch his final push for victory here in Mississippi. This 
offensive will consist of two basic salients, which have been 
designed to envelop and destroy our small forces in a 
pincer movement of agitation, force by Federal troops, and 
communist propaganda. The two basic salients are as 
follows, listed in one-two order as they will be used. 

“One. Massive street demonstrations and agitation by 
blacks in many areas at once, designed to provoke white 
militants into counterdemonstrations and open, pitched 
street battles, resulting in civil chaos and anarchy to pro- 
vide an ‘excuse' for: 

“Two. A decree from the communist authorities in charge 
of the national government, which will declare the State 
of Mississippi to be in a state of open revolt, with a com- 
plete breakdown of law and order; and declaring martial 
law, followed by a massive occupation of the state by 
Federal troops, with all known patriotic whites placed 
under military arrest. If this martial law is imposed, our 
homes and our lives and our arms will pass under the com- 
plete control of the enemy, and he will have won his victory. 
We will, of course, resist to the very end, but our chance of 
victory will undoubtedly end with the imposition of martial 
law in Mississippi by the communist masters in Washing- 
ton. . . . 

“When the first waves of blacks hit our streets this 
summer, we must avoid open daylight conflict with them, 
if at all possible, as private citizens, or as members of this 
organization. We should join with and support local police 
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and duly constituted law enforcement agencies with vol- 
unteer, legally deputized men from our own ranks* We 
must absolutely avoid the appearance of a mob going into 
the streets to fight the blacks. Our first contact with the 
troops of the enemy in the streets should be as legally- 
deputized law enforcement officers. It must also be under- 
stood at this point that there are many different local police 
situations. Where we find corrupt and cowardly mayors 
and police, obviously, our members can not submit to their 
control, but we should still try to work with them at arm’s 
length in every reasonable way possible to avoid being 
labeled as outlaws. 

"In all cases, however, there must be a secondary group 
of our members, standing back away from the main area of 
conflict, armed and ready to move on very short notice, who 
are not under the control of anyone but our own Christian 
officers. This secondary group must not be used except in 
clear cases where local law-enforcement and our own 
deputized, auxiliary first groups are at the point of being 
over-whelmed by the blacks. Only, if it appears reasonably 
certain that control of the streets is being lost by the estab- 
lished forces of law can the secondary group be committed. 
Once committed, this secondary group must move swiftly 
and vigorously to attack the local headquarters of the 
enemy, destroy and disrupt his leadership and communica- 
tions (both local and Washington) and any news com- 
munication equipment or agents in the area. The action of 
this secondary group must be very swift and very forceful 
with no holds barred. The attack on the enemy head- 
quarters will relieve the pressure on the first group in the 
streets and as soon as this has been done, the second group 
must prepare to withdraw out of the area. They will be 
replaced by another secondary group standing at ready. 
It must be understood that the secondary group is an ex- 
tremely swift and extremely violent hit and run group. They 
should rarely be in action for over one-half hour, and under 
no circumstances for over one hour. Within two hours of 
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their commitment they should be many miles from the 
scene of action. . . .” 


"We must always remember that while law enforcement 
officials have a job to do, we, as Christians, have a responsi- 
bility and have taken an oath to preserve Christian civiliza- 
tion. May Almighty God grant that their job and our oath 
never come into conflict; but should they ever, it must be 
clearly understood that we can never yield our principles 
to anyone, regardless of his position. Respect for Christian 
ideals can not yield to respect for persons nor statutes and 
procedure which have been twisted by man away from its 
original Divine origin. . . . 

“When the black waves hit our communities, We must 
remain calm and think in terms of our individual enemies 
rather than our mass enemy. We must roll with the mass 
punch which they will deliver in the streets during the day, 
and we must counterattack the individual leaders at night. 
In our night work any harrassment [sic] which we direct 
against the mass of the enemy should be of a minor nature 
and should be primarily against his equipment (trans- 
portation and communications), rather than the persons of 
the mass enemy. Any personal attacks on the enemy should 
be carefully planned to include only the leaders and prime 
white collaborators of the enemy forces. These attacks 
against these selected individual targets should, of course, 
be as severe as circumstances and conditions will permit. 
No severe attacks should be directed against the general 
mass of the enemy because of the danger of hurting some 
actually innocent person. The leaders, of course, are not 
innocent, and they should be our prime targets, but the 
innocent must be protected. . . . 

“We must use all of the time which is left to us in these 
next few days preparing to meet this attack. Weapons 
and ammunition must be accumulated and stored. Squads 



must drill Propaganda equipment must be set up ready to 
roll. Counterattack maps, plans and information must be 
studied and learned. Radios and communications_must be 
established. And a solemn, determined spirit of Christian 
reverence must be stimulated in all members.” 
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Attachment 4 


The Performance af the FBI 
in Investigating Violations of Federal Laws 
Protecting the RighT to Vote — 1 960- 1 9 67 

John Doar - Dorothy Landsberg 

Much hos been written cbout whether t|je Federal Bureau of 
Investigation is an investigative agency or a police force. The FBI was 
never a national police force, and surely did not act as such in civil 
rights matters. Its role was that of an investigative agency, acting for 
the Justice Department, required by law to serve the Civil Rights Division, 
which was In turn charged with the responsibility of enforcing Federal laws 
with respect to civil rights. 

In July of 1960, the Civil Rights Division was to enforce the Civil 
Rights Acts of 1957 and I960 — a twin responsibility to go after (A) public 
officials who practiced racial discrimination in registration or voting, ond 
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(B) anyone, public official or private citizen, who interfered with registra- 

1 / 

tion or voting by threats, intimidation, or coercion by any means. 

In addition, there were two Reconstruction criminal laws in force, 

18 USC 241 and 242, the first directed against private persons or public officials 
conspiring to deprive citizens of any rights or privileges secured by the Constitu- 
tion or the laws of the United States, and the second directed against public 
officials ond prohibiting deprivation of the same rights. The scope of both of 
these criminal laws had been severely limited by judicial decision, (the Wil I iams 

and Screws cases). Until the passage of the Civil Rights Act ot 1964, the Voting 

. _?/ 

Rights Act of 1965, and the decisions in the Price and Guest cases, protection of 

— t' 

a citizen's civil rights through enforcement of these criminal statutes presented 
difficult legal obstacles. 

The performance of the FBI in serving the Civil Rights Division of the 
Justice Department is the subject of this paper. The first section deals with voter 
discrimination and the second with voter intimidation. We have chosen to treat the 
cases involving intimidation or interference (the b cases) together with the criminal 
matters. Although the remedies provided were no more than civil remedies. Section (b) 
represented the only effective tool available against essentially criminal activity by 
private individuals. 

We are aware of the popular notion that strained relations between the 
FBI and the Civil Rights Division have existed for years, and that, as a general rule, 
most agents considered civil rights enforcement an odious task. We have heard 
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it said that most Division attorneys felt the Bureau did a superficial job in 

interrogations and investigations on civil rights cases. There is little solid, 

3. 

written documentation one woy or the other,/ which may be frustrating, but 
is not surprising . 

Those of us who worked in the Civil Rights Division during the 

period 1957 to 1967 remember the difficulties of law enforcement over those 

ten years, and the complexities of the problems we encountered. Events moved 

so fast, the work load was so heavy, and the demonds on everyone's time were so 

great that no one had the opportunity to sit back and make a thorough appraisal 

of the FBI's performance, nor even to reflect corefully on the lessons learned 

from our experience. 

- f 

Director Hoover/ appearing before Congressman Rooney's 

Appropriations Subcommittee in 1965, testified that investigation of racial 

discrimination in voting had involved the gathering of numerous interviews, the 

making of nearly a million photographic copies of voting records, and had 

frequently made unusual demands on FBI manpower. He pointed out that 

investigative work by the FBI had served as ihe basis for seventy suits filed 
4. 

by the Justice Department./ 

Our purpose now is to see if ony thing can be learned from those 
years to help establish critcrio for determining FBI investigative responsibilities, 
and for measuring FBI investigative performance in the enforcement of federal civil 
rights laws. 
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Several things should be kept in mind. The paper Is generally limited 
in time to the period John Doar was in the Civil Rights Division. (July 16, I960 
to December 31, 1967) It is written from the perspective of the Civil Rights 
Division — without examination of internal FBI files, or of files in the Attorney 
General's office -and finally, the paper is based on personal recollection (no 
interviews have been undertaken) in conjunction with a review of files accumulated 
by John Doar during his years as a trial lawyer in the Department. The documentation 
is in no sense complete. Nevertheless, we are confident that a reliable measure 
can be made of the FBI's policies, procedures, and performance, in meeting its 
investigative responsibilities in the enforcement of federal laws protecting the 
right to vote. 
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Registration and Voting 

The Civil Rights Act of 1957 created the Civil Rights Division 
and provided for injunctive action against public officials practicing racial 
discrimination in connection v/ith voting. 

When I entered the Division in July, 1960, three voter discrimi- 
nation cases had been filed (Terrell County, Georgia, 9/58; Macon County, 
Alabama, 2/59 and Vv'ashington Parish, Louisiana, 6/59), and two of them 
tried. The Civil Rights Act of 1960 had just given the Division an important 
.new tool — authority to inspect and photograph voter registration records. 

Once this statute was passed, the FBI was asked to inspect and 

5/ 

photograph records in 16 counties. In most’ counties the registrars and local 
officials refused to cooperate. However, several counties' records were 
photographed. In due course, they arrived via ihe FBI into the offices of the 
Civil Rights Division. In September, 1960, for example, a dolly was wheeled 
into my office loaded with photostatic copies of all of the voter registration 
records in Leflore County, Mississippi . These rccoids were bound in volumes 
and covered a space of 3 by 5 by A feet high. 

The records had not been onalyr.cc!. All the Division hod asked the 
FBI to do was to inspect and photograph those records, and that is what it did. 
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It wG5 not ihci th~ Civil Rights Div den hadn't cskcd 

for an analysis. None cf us icnev/ enough about registration records, ncr 
about t li-i details of rogisvratton in Louisicr ' , Mississippi or Alabama, to 
direct one. No registry offices had been inspected, and we were not 
fomiliar with the many fo; tT.r- one! beck.; involved, nor the procedures or 
practices of the rcgistiars. As far as v/e can toll, no one though} to osl: the 
Bureau to master the art cf records analysis. At that time we didn't suspect the 
romances hidden in the records. 

The Bureau's photographic work was complete, utilizing the best 
type of photographic equipment, and the copies were superb, although the 
paper was on the shiny side, making it difficult to examine closely if there 
were 1,000 applications to examine and there were tens of thousands. 

Several summer students worked in the Justice Department that 
summer. They were put to the task of looking at the records. Leflore's records 
proved ta be hard to analyze. The job was too much for the summer students. 
We later figured out (ho reason. A few Negroes had boon permitted to rcoisk r, 
the registrar had not given hard sections of the Mississippi Constitution !o 
Negroes to interpret and easy sections to white s; she had ju:t helped the 
whiles, and that was not as easy to detect from the rccoids clone. 

Most of our Rianpcwei wi.; engaged in Haywood and Fayette 
Counties, Tennessee, voiking on economic intimidation cases. Aside from the 
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preparation, trial and post-trial wark in the Terrell County, Georgia registration 
discrimination cases (where a little records analysis was done) nothing was 
accomplished until after the change of Administration in January 20, 1961 . 

On March 19, 1961, Assistant Attorney General Burke Marshall, 
several other attorneys from the Civil Rights Division and I, met with Attorney 
Geieral Robert F. Kennedy and Courtney Evans of the FBI, to discuss problems 
of voting in the South. 

At that meeting, the Attorney General instructed the Civil Rights 
Division to use the FBI for extensive investigation of voting cases. Evans was 
told to be prepared for a large number of voter investigation requests. 

At th*s meeting there was no discussion about the importance of record 
• c* 

analysis. No one at that time appreciated this. In Victor Navasky's recent book 
,r Kennedy Justice" he describes the meeting, but assumes that we knew then what 
we learned later, after several years of hard work; that is, that ,r Each case 
depended on painstaking investigation — analysis of voting rolls, compilation of 
demographic statistics, comparison of handwritings, careful interviews with 
registrars, and with a statistical ly significant sample of black and white failed 
registrants, successful registrants and others". 

6 . 

A gigantic enforcement assignment faced us in five states/ and 
Attorney General Kennedy wanted to get something accomplished. 

Within the next three months, the Civil Rights Division requested. 
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cr.d the FBI compicte-c., voting 
request wcs based o o c stet. 


Investigations In 24 Southern counties. EgcH 

nt by the Division the.: certain named Negroes 


had tried to register end had been refused or rejected. We ashed the 

.7. * 

Bureau to got full details./ 

All but 3 of tno investigations were to be handled on an expedited basis 
fhe average time between the date or the recuest end the date of the first 


report was 15 days. Sometimes the Bureau's work was very fast. For example, 
in Dallas County, Alabama, the Bureau Interviewed about 90 Nograe-s; 13 deys 
elapsed between the date of request and the date of the receipt of the report. 

The investigations in ci! involved interviews with 736 Negroes and 
80 white persons of which 894 Negrces'cnd 72 whites cooperated. Most of the 
investigations contained an expansion clcuse. That is, the person interviewed • 
was risked to furnish names of others similarly situated. ]n some cases wo put 
an upper limit on the number of interviews. A singular characteristic of 
34 FBI reports was that we got exactly the information we asked for — no 
more, no less. In conducting the interrogation, the FBI agents oio not 
use their knowledge of the registration process, although most of them were registered 


voters in the stales where they wore conducting interviews. The specificity of the 
request itself, and the ch racteristic FBI practice of confining interviews to items 
requested, caused two disadvantages. First, it was impossible to prediev, and 
therefore, to specify in a request, all the types of practices which Negroes might 
bu subjected to in a given cour*y . In such cases the Bureau's investigation 
would fail ;o bring out those practices. 
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Second, often the request contained Items which related (as the interviews subsequently 

revealed) to practice which did not exist in the given county. Yet, by following 

the specified request, every person interviewed was c.heci cbout those practices 

v/hich a few interviews would reveal did net exist. For example, in Dalles 

County, Alabama, a request for one Item related to whether or not the interviewee 

v/as required to hove a vouchor when he applied for registration. After a dozen 

or so interviews with persons who tried to register at different times. It became 

obvious that the voucher rule v/as not used in Dallas County. The same was 

true as to the Constitutional reading end writing test. Yet, because our 

request inciudcd it, every Interview (cbout 90) v/as asked cbout ir. In 

fairness, rr.cn/ thorns of agents were c signed to complete an expedited investigation, 

so a groat number of interviews could be built up under the Bureau procedure • 

before the interviews were analyzed, it suggests, however, that the only super v.i cion 

of the work of the agents within the* Bureau was to see if they carried out the specific 

assignments which we gave them in our request. 

Briefly, FBI field offices v/eVe supervised by the 
Civil Rights See tior. of iho Bureau, a pert of the Bureau's General Investigative 
Division hecdc-d by Assistant Director A! ftesurt end located at the seat of 
government. Tin* section was created in 1929, or the same time a section for 
civil rights was established in the Justice Department's Criminal Division. In 
1961, there were about 12 supervisors in the Bureau's Civil Rights Section led 
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by Clem McGowan. These rncn had the responsibility for supervising 
civil rights investigations. Requests from the Division were funneled through 
this office to the field offices and reports from the field containing results 
of the investigations were reviewed by it before submission to the Civil 
Rights Division. 

The reports weie not uniformly first class. Dallas County was excellent. 
Yazoo County, Mississippi was not so good. In that county the interviewing 
agent did not press for names, dates and facts on intimidation and made no 
attempt to Interview one Negro wha apparently was a messenger from the whites 
to those Negroes instructed to take their names off the rolls. 

At th$ end of June, 1961, a summary of these investigative reports 


was made. 


On July 11, Assistant Attorney General Burke Marshall wrote 

8 . 

Mr. Hcovot/ and sent him ihis summery, saying: 

,f I wan! lo lhank you for this work. V/e arc trying to be 
as efficient and infective as possible without unduly bui cloning 
ihe manpower of the Pill, If you have any suggestions as lo how 
the wail: can bo improved, or how we can make your job easier, 

I would appreciate hearing from you." 

To our knowledge, no suggestions were ever received. 

At about the same time. Judge Frank Johnson determined to test the 

mettle of the Justice Department under Robert F. Kennedy. Early in February, 

1961, he set the Macon County, Alabama case for trial for February 20th. 
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The registration records at the Macon County court house in Tuskegee had 
been photographed on a December registration day in 1960. Although 
countless Negroes had come that day to register, all they found was a sign 
on the door which read: 

"Registration Office Closed Invasion by Department of Injustice". 

The case had been originally filed in February 1959. The 
Justice Department had received complaints from Tuskegee Negroes long 
before that, but the Civil Rights Division had refused to Investigate their 

.9. 

complaints./ 

Then in December 1958, the Civil Rights Commission put 
the Tuskegee Negroes on national television and the Justice Department sued. 
The pleadings were drafted right off the televised testimony. Thereafter, 
there was much legaj maneuvering, brought about by rhe resignation of the 
registrars, which was ultimately eliminated by the I960 Civil Right* Act. 
Throughout this entire period no substantial FBI investigations had been 
conducted. Whether the Bureau had been asked to conduct ono, I don't know. 

When Judge Johnson called, we found that we had no proof to 
present at the trial. We had the information that the Civil Rights Commission 
had developed; the unverified information furnished by William P. Mitchell of 
Tuskegee, Alabama, and the unanalyzed -^gist~ tion records. This was not the 
kind of proof that the Department of Justice needed to go to trial on the first 
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voting discrimination case in the Middle District of Alabama. 

Instead of using the Bureau to shape up the proof, we went into 
tho field ourselves. , On February 12, another lawyer and ! arrived in 
Tuskegoe. Wc had with us a set of registration recorOswhich had been 
photographed by the Surecu in December. They were not organized 
or analyzed. William Mitchell, who was in charge of the Tuskegee Registration 
Voting League, gave us a voluntary staff of Tuskegee women to help organize 
and analyze the records. We started the next morning to interview Negroes — 
professors, school teachers, professionals. Each had tried to register 
repeatedly over t'ne years. Each had been rejected every time. The rejected 

-- t/ 

applications included their literacy tests, which were beautifully written. 

Three volunteers and another lawyer sat In an outer o f f!ce organizaing and 
analyzing the records. Tho records themselves revealed that scores of 
barely literate whites had been registered on their first application. Wc had 
come upon a gold mind , 

Using these records as a source of names of potential white 
witnesses, wo began to use the FBI. We sent thorn out to interview the whites. 

Between the 12th of February and the trial date, four or five 
young Civil Rights oltornays worked arour.d the clock on the case questioning 
witnesses in the day time end analyzing records and FBI reports ct nigh;. 

Thero was romance in the records. For example, a record 
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analyzed established that 40 some whites were registered on March 17, 1958 

yet only 5 Negroes were permitted to apply on June 6, 1960 despite long lines 

af Negroes waiting. And the FBI reports revealed for the first time the tip of 

the iceberg. There was, regardless of literacy, or intelligence, universal white 

10 / 

suffrage in Macon County. 

At the trial, Robert Owen, one of the Civil Rights Division's 

young attorneys, proved that highly qualified, educated Negroes had repeatedly 

applied unsuccessfully to register; and that each time they wrote long sections of 

the Constitution. Illiterate white persons, {whose names v/e got from the records 

and wha had been interrogated by the FBI) who did nat even understand what the 

word "registration" meant, testified that the registrar came to their homes and 

c* 

registered them. 

% 

On March 17, 1960, Judge Johnson ordered the registration of 64 
Negroes, required the registrar to file detailed monthly progress reports and fixed 
the standard 1o be followed in future registration of Negroes in Macon County as 
that standard which the registrars had applied to the least qualified white voter in 
the County, (This was the legislative standard adopted four years later when 
Congress passed the Voting Rights Act of 1965.) 

Later Judge Ben Cameron of the 5th Circuit said that a kind providence 
had spared M*r. Justice Jackson from the spectacle of the invasion of the bright young 
men from the North — these groups of highly trained representatives of the central 
Government brought from its seat of power in Washington, backing their ponderous 
cameras up to the county 



901 


court houses in the rural section of the South, photographing the records of the 
sovereign states ond hauling elected officials into court to answer variegated 
charges. 

Judge Cameron had reason to be apprehensive. We could convince 
anybody with the records and with unsuspecting white voters as our witnesses. 

But the work assignment to do this was enormous. 

For the next three years, the Civil Righis Division, small as it 
was, refined these investigation tools. By analyzing countless records in 
scores of counties in AAississippi, Alabama and Louisiana, the Division uncovered 
every scheme practised by the resourceful Southern registrars who had spent five 
generations keeping Negro citizens from the vote. 

In time, the Division was able* to categorize these schemes in 
shorthand fashion as ,r seleclion", ,r assistance‘ f , or ,r grading ,r discrimination. 

As a result, the young men and women who came to work in the Division, though 
inexperienced as analysists of documents, were able, with diligence, to analyze 
superbly. They were shown in advance what to look for, in whot were very 
complicated registration forms. In the process, however, top graduates of the 
prestigious law schools looked elsewhere for employment or found themselves 
groduoted into the view box, rather than into the appelate courtroom. 

One of the problems of developing proof from the records was thot, 
in many coses, there wos no race identification in the records themselves. In' 



902 


order to resolve this gap in the proof, we used the Bureau. Here the Bureau was 
exceptionally diligent and effective, taking, on many occosions, up to 2,000 

names and determining the race of each of them, so that their registration 

11 . 

records could be used in court./ 

But in some cases the registrar would not surrender the records, and 

some federal judges would not make them do so. 

Without the recbrds, fhe Division had to find a way to get the 

names of the white persons to be interviewed by the Bureau. In Forrest County, 

Mississippi, Civil Rights Division attorneys went to a Catholic priest, a Jewish 

rabbi, and a Protestant minister for names of college students who might, away 

from home base, give honest recollections of their registration experience. This 

• required a great deal of sifting. Often we would give the Bureau 200-300 names of t 

12 . 

young men and women just post the age of 21 to be interviewed L/ The Bureau never 
objected to the numerical number of interviews requested. In most coses, when the 
FBI report cornc in, it would come back containing at least several interviews with 
persons who proved to be excellent government witnesses. ^ 

The Bureau had no difficulty in getting a white person to talk to thern./ 
The Bureau was o professional lav/ enforcement agency, free of politics and other 
improper influences. 

However, sometimes the interviews would be uneven and it appeored 
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to us that little supervision of the individual agents' work was being done 
, in Washington. Therefore, we devised a guarantee of good performance in 
conducting the interviews. 

We became very careful In drafting FBI memos requesting interviews 

with white witnesses. The Chactow County, Alabama, April 1962 FBI request 

went on in the most minute detail for 174 pages, explaining, anticipating, 

13. 

cautioning, and coaching the Bureau agents./ It epitomizes the guaranteed 
performance technique irreverently referred to within the Civil Rights Division 
as the ' r box memo". 

The Bureau did an excellent job on the Choctaw County investigation 
in spits of the public attempts of the probate judge in that county to stop whites 
from giving any information to the agents. The Bureau interviewed 64 whites 
and obtained statements from each. Twenty-four persons gave signed 
statements, and 45 — all whom were so requested — furnished handwriting 
samples. 


66-077 0 - 76 - 58 
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If the Division had not been occupied with other duties os well, it 

might have focused earlier than the winter of 1963-64 on the fact that the FBI 

was not being fully utilized in its interrogation assignments, and that its agents 

were utilized in an almost demeaning fashion in inspecting and photographing 
14 

voter registration records./ 

In late 1963 the Division prepared detailed requests to the FBI to 
make a complete analysis of voter registration records in three counties in the 
South — Scott County, Mississippi; Bibb County, Alabama; and East Baton Rouge 
Parish, 'Louisiana , In East Baton Rouge, the FBI wos also asked to prepare copies 
of the registration records for use as exhibits. 

These requests reflect the sophisticated techniques in analyzing records 
which had been developed by Division attorneys, and set out in great detoil 
exactly what the aganls were to do, attaching examples of charts, statistical 

analyses and control cards which had been prepared by the Division in other 

15 

voting discrimination cases./ 

Instead of sending these requests over formally, Mr. Marsholl, in 
January 1964, sent them over informally 1o Al Rosen who was in charge of the 
General Investigations Division for the Bureau. An informal request never 
becomes part of an FBI file. Thus, there 
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wos, from the standpoint of the Bureau, no effort to embarrass the Bureau. 

Mr. Marshall asked Mr. Rosen to look them over and see if the Bureau would 

have any difficulty handling them. At that time, the Bureau had about 6,000 

special agents and about 8, COO clerks and technical assistants. Soon thereafter, 

Mr. Rosen came to see the Assistant Attorney General Marshall and said that 

they were not able to do this. The manpower requirements of the Bureau were 

such, he said, that it had no one available to fake on this task. 

Mr. Marshall, perhaps aware of the other struggles the Department was 

having with the Bureau on other types of investigations, decided not to press the 

point. He withdrew the investigative request and instructed the Civil Rights 

16. 

Division ta continue their records analysis on their own./ There were 53 
lawyers in the Civil Rights Division at that time, and another 55 clerical employees. 

The Division had no difficulty in accepting Mr, Marshall's decision. 

If the Bureau wore forced to accept the assignment it would have been a 
terrible risk to use the Bureau. 

Wc were litigatois, insisting that the proof be there when we entered 
the courtroom, stubborn and competitive enough 1o prove our cases ourselves. 

We were not "gee v.hiz " lawyers. 

The Division was not prepared to take the terrible risk of losing a 
single case because of lack of proof. Wc faced tough fudges. We wanted the 
proof to be so overwhelming so as to lock up the trial judge; if necessary to 
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persuade the Appelate Court to reverse; and to convince the whole country 
as well . 

Mr. Marshall's decision ratified a treaty which the Division had 

already worked out with the Bureau. The Bureau would not have to analyze 

the records, but it would conduct all the interviews we requested, do it 

thoroughly, and if, in our judgment, necessary, on cn expedited basis. For 

its part, the Division would- analyze the records and would operate In pcrallel 

18 

as an investigative agency in voting matters across the South./ 

So it continued. The Division analyzed the records, the Bureau 

conducted as many oral interviews as required; the Division's careful 

requests insured excellent performance; the Civil Rights Division lawyers 

continued to act as investigators as well as lawyers in the field. 

The result of four years of work was a tremendous accumulation 

of proof of racial discrimination of voting throughout the states of Alabama, 

Mississippi and Louisiana. In cases like Montgomery, Dallas and Terry 

Counties, Alobama; Forest, Tallhatchie and Panola Counties, Mississippi; Bienville, 

East Carroll and Ouchita Parishes, Louisiana, the Division presented overwhelming 
ICa 

proof of discrimination./ 

In the great statewide case of U.S. v. Louisiana and U.S. v. Mississippi, 
ihc Division proved racial discrimination statewide. In U.S. v. Mississippi, 
among other elements of its proof, the Division itemized hundreds upon hundreds of 
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specific incidents of reeled d ; sc, d mi nation in voting ©ecu ring in Mississippi 
after March 24, 1954. 

Final !y, after the Selma Bridge incident, tne country faced up 

to the need for stronger federal legislation* In July 1965, the* Congress 

passed sv/oopir.g end radical legislation that removed, if necessary, 

19. 

registration for voting from fho hands of local officio's./ 

The Voting Rights Act of 1965 er.octcd on August 6, 1965 made a 

dramatic change in the methods available to the Justice Department to 

20 . 

protect the right to vote/ It suspended the use of literacy tests and 

devices as qualifications for voting in Alabama, Georgia, Louisiana, 

Mississippi, South 'Carolina, Virginia end £6 counties in North Carolina. 

It provided for the assignment of federal examiners to list voters in counties so 

designated by the Attorney General, and for poll watchers to observe voting 

ond the counting of ballots. These responsibilities could have boon given to the 

FBI, but the bill proposed by the Admin isi ran an and the final Act provided that th 

examiners arid the observers ware to be appointed by the Civil Service Commission 

When Attorney Gcne/J Nicholes doS. Katiionbech testified on March 19, 1965 

before Chairmen fhr.un.uJ Conor's Judiciary Subcommittee -* 5 , he was asked 

why the Civil Service Commission was selected? 

"It wes selected because the Civil Service Commission is a bi- 
partisan body cr.ci 1. w cause. i Imre ere employees ov the Civ.i Service Commission 
in virtually every ccu.'ily of :i\e country, It was hoped ihat if it became necessary 
to appoint federci examiners, that the Civil. Service Commission could. In a 
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neutral non-political way, use employees of the Commission in those counties, or 
if necessary, appoint someone else. I think it was the reputation of the Civil 
Service Commission for its bi-partisan, fair, non-political activities that led to 
its choice as the appointing body.' f 

The Voting Rights Act of 1965 produced a significant increase in black 
registration and resulted in substantial voluntary compliance by local 
officials. By June 30, 1966, local officials had registered more than a quarter 
of a million new Negro voters in Alabama, Georgia, Louisiana, Mississippi, and 
South Carolina. By June 30, 1966, 44 counties had been designated for the 
appointment of examiners, and more than 1 15,000 blacks had been listed by 
examiners. 

The FBI had no major new responsibilities under this Act. They 
did agree to collect registration statistics (on a weekly basis) from local 
officials in the five Deep South states, and FBI offices continued to be opened 
on election day to receive complaints. But at the polling place, it wos the 
Civil Service Commission, not the FBI, who, if needed, was present and 
protected the right to vote. 
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Voter Intimidation 

Intimidation was one of the weapons used in the South to keep 
' Negroes from voting. For years a partial control of racial violence 
in the Deep South was effected by conscious maintenance of the caste system 
on the part of state and local officials, who misused laws, and corrupted their 
authority. 

As the Department of Justice began to crowd the county registrars, 
the inevitable consequence was an increase in the level of violence. This was 
especially true in Mississippi. 

Control of intimidation was nat an easy assignment for the Civil 
Rights Division, nor for the FBI, There w&Ve several problems. 

First, the 18 USC 241 - 242 crimino! jurisdictional basis from 
Reconstruction days was not solid. It never became solid agoinst private 
persons. It was not until the passage of the Voting Rights Act that Congress 
extended the criminal law far enough to reach private lawlessness in the South, and 
then only in the matter af voting. (Of course, the Justice Department had an 
ample jjrisdictional base in Section 1971 (b) but the Bureau never liked civil 
investigation.) 

Second, the Bureou was required to prove the purpose of the person or 
persons who committed the act of intimidation. That is, that his purpose was to 
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deprive someone of due process of lav/ or some other 14th Amendment right. This 

made the investigation assignment much more difficult than a straightforward 

21 

criminal investigation./ 

Third, the territory was large, still a frontier and the Bureau was 
badly undermanned. > 

Nevertheless, the responsibility was there, and the Department 

undertook to perform its responsibility . 

During the 50's and 60*s Deep South Negroes who wanted to 

22 . 

vote were unquestionably afraid./ They felt that any effort toward that 
end would be met by economic retaliation from the white community, and 
if retaliation were not successful, by overt violence. To overcome this fear, 
Negro organizations sent field workers into Mississippi to encouroge registration, 
and to lend support to those Negroes olready willing to register. These workers 
met adament resistance, not !o say hostility, in the white community. Local 
officials, true to their commitment, used state criminal process to rctoliatc against 
Negro registration workers. In some counites, there was violence. 

The following incidents are a few of the typos of intimidation that 
occurred in Mississippi during the early 60 l s. 

In Jefferson Davis County, where we brought a voter discrimination 
suit, a locol school hoard decided not to rehire six school teachers whose nemes 
had been published in the local newspaper as government witnesses. We were not 
able to prevent thse firings. 
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In Greene County, Mississippi, a teacher had not been rehired 
after furnishing an affidavit relating her experiences attempting to 
register. All af our efforts to prevail upon the school board to rehire the 
teacher failed. A suit was brought in the Southern District which resulted 
in an unfavorable decision; the case was appealed and subsequently lost in the 
Fifth Circuit. In two other counties, Tallahatchee and Forrest, school bus 
drivers involved in litigation of a registration suit were not rehired. 

Since relatively few Negroes were trying to register in Mississippi, 
where fheir economic life was controlled exclusively by local white persons, the 
bulk of the intimidation in Mississippi centered against the registration workers 
themselves. 

Agairvthe principal technique' was misuse of state criminal 
process or state authority against registration workers, for the purposes, and with • 
the effect pf intimidating unregistered Negroes. In the fall of 1961, a Negro 
registration worker named John Hardy accompanied two Negroes to the court 
house in Tylcrtown, Mississippi. He was ordered out of the registrar’s office and, 
while leaving, was hit on the back of the head with a gun by the registrar. 

An hour later, he was arrested, confined and charged with breach of the 
pcoce. 

In Sunflower County, Mississippi, five Negroes were arrested and 
convicted for distributing literature withouta permit. In Greenwood, 
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Mississippi, eight registration workers were arrested while protesting the lack 
of proper police protection to city officials. 

In addition, in Sunflower, Leflore, Amite, Rankin and Walthall Counties, 
Mississippi, there were extremely serious incidents of violence against Negro 
voters registration workers. 

In examining the work of the FBI in cases of this sort, ,, 

23. 

we begir/with the Bureau's investigation of economic intimidation 

against Blacks who registered to vote, or tried to register to vote, in 
23q. 

Haywood County, Tennessee./ 

In the summer of 1959 the Haywood County Civic and Welfare League 

was formed to encourage black registration, and for the first time in many 

years, blacks in that county began to apply for registration. At first, no Blacks 
allowed to register; 

at all were / they complained to the Justice Department, and the Bureay 

was asked to interview the unsuccessful applicants. In addition to describing 
their fruitless registration attempts, these Blacks told the FBI agents about 
economic coercion against members of the Civic and Welfare League. The 

-24. j. 

ol legal ions were specific/ some were reported by several Blacks to the FBI, 

j 

apparently independently of each other, and if true, were in violation of 

t 

federal law. The Bureau did not pursue these possible violations but limited 

. 25 

its investigation to interviews of the unsuccessful applicants./ 

After the FBI reports were received by rhe Civil Rights Division, the 



913 


Bureau was requested on March 31, I960, to conduct additional investigations. 

The request in part, noted, that "the information contained in the reports 
(of 12/24/59 and 2/9/60) indicates the vorious Negroes in Haywood County 
have been subjected to economic coercion and otherwise intimidated becouse 
of their attempts to register and because of their membership in the Haywood 
County Civic and Welfare League. Please interview the victims named. . . 
for detoils of their experiences. Also please interview the subjects named 
for their version of these incidents. ir The FBI was also asked to interview 
a certain named black ,r for any information he had concerning a petition 
circulated among landowners and merchant in Haywood County. ,r ,r Jn addition 
to the above requested investigation, please pursue and develop any pertinent leads 
provided by any persons interviewed .” 

On April 6 the Director sent a memo questioning aspects of the 
3/31 request. Regarding the requested interviews with alleged victims of 
economic intimidation, ihe Bureau stated that "a review of the statement. . . 
fails to reveal any allegation that the .named victims were being subjected to 
coercion and intimidation because of their attempts to register. The allegations 
are made, of course, that they were subjected to coercion and intimidation 
because of their membership in the Haywood County Civic and Welfare League. 

This is being brought to your attention for your further a? nsidcration, and na 
investigation will be conducted concerning this phase in the absence of a further 
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request frum you," Regarding the petition and the list reportedly circulated, 
the Bureou stated that "your advice is requested as to whether such activity 
would come within the purview of the Civil Rights Act of 1957 or whether it 
constitutes a violation of any criminol statute within the jurisdiction of this 
Bureau . ,r 

The Civil Rights Division responded, by memo dated April 12, that the state- 
ment of one of the charter members taken by the FBI leaves little doubt that a 
major, if not principal, objective of the League is to secure voting rights 
for Blacks. "There is substantial basis, therefore, for assuming that the 
alleged acts of intimidation. . . related wholly, or in significant, part, to the 
victims' efforts to register to vote in Haywood County. Please, therefore, proceed 
v/i th the investigation. ,r 

. 26. 

On April 20, the FBI sent an interim report/ in response to the 
3/31 request. The original block complainant was interviewed by agents 
about current registration attempts, and this report deals primarily with the 
(a) aspect of the case. The last paragraph of the Bureau's report stated: 

“During this interview Boyd volunteered that Negroes of Haywood 
County, who are members of the Haywood County Civic and Welfare League, 
continue to be subjected to various forms of economic pressure in the county. 

He said that it is understood by him that in many instances where the Negroes 
operate stares, soft drink stands and similar businesses, that they cannot purchase 
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s’oft drinks or other supplies for resale except with considerable 
difficulty. He said the members of this League were not able, 
at the present time, to secure credit, particularly from the 
banks in Brownsville, under the same conditions as they had 
formerly been able to secure such credit." End of interview; 
end of report. 

In the next three months, several additional 

requests were sent to the FBI by the Civil Rights Division, 

some dealing with the (a) aspect and some with the (b) violations. 

On May 18, the Civil Rights Division sent a request asking for 

an immediate investigation into reported discrimination in 

connection with the current registration in Haywood County. 

The next day, one of the supervisors in the Civil Rights Section 

in Washington headquarters called a department attorney and 
- t 

stated that it would be very difficult at this late date for 
the Bureau to make the requested investigation and that, in 
any event, it would not be desirable to have Bureau agents on 
the scene at the registration place as observers while regis- 
tration was in progress. The agent calling indicated that another 
blow up could occur like the one in Webster Parish, Louisiana, 
in April, 1958. 

On June 15, Mr. Rosen of the FBI called AAG Tyler 
and said that in light of the publicized altercation which took 
place the day before in Brownsville between the Deputy Sheriff 
and a representative of the Civil Rights Commission, the FBI 
was reluctant to conduct any investigation in Haywood County 
for the next week or so. Mr. Tyler suggested that the 
FBI would not be prejudiced in pursuing all . 
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lines of investigation other than interviewing the registrar immediately ./ 

Another request to the FBI regarding Haywood County was sent out on 
June 13, this one specifically requesting a full invesigation . A FBI report from 
Memphis dated June 17th, was transmitted to the Civil Righs Division on June 23. The 
Division then sent out another request, on July I, referring to the June 17 report, and 
asking the Bureau to pursue the leads furnished by the persons the FBI had interviewed. 
For Instance, one black referred, in his stot<?men» to the FBI, to white landlords who 
wrote down names of Negroes who were waiting in line at the Courthouse. "He 
should be asked to supply the names of other Negroes who observed the landlords 
and those persons should be interviewed to ascertain the names ot the white persons 
engaged in this activity. The white persons should be fully interviewed ." Another 
black, in his statement to FBI ogents, reported he was read "some kind of paper" 
by a law enforcement officer. In the 7/1 request the FBI was asked to obtain a copy 
of this "paper" and a copy of the "papers" he was told to sign at the Brownsville 
courthouse. 

On July 13, another request was sent to the FBI, referring to its 
7/5/60 Memphis report. The Bureau was asked to get registration statistics for 
the recent registration period. The last paragraph of ihis request is especially 
interesting . 

,r We note from the referenced report in the above case, as well as from the 
report. . . in the Fayette County case, reference to the current investigations as 
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'limited' investigations. In accordance with our previous requests, the investigation 

in Haywood and Fayette Counties are to be full investigations and all logical 

leads are to be pursued with reference to whether or not discrimination has occurred 

in the registration process in those two counties and whether or not Negroes who 

have registered or tried to register there have been subjected to intimidation. ,r 

The FBI produced voluminous reports in July and early August, 

and numerous agents conducted interviews. But the investigation was superficial. 

There is no other way to describe it. At least as early as March, I960 there were 

allegations that lists were being circulated throughout Haywood County of blacks 

28. 

who had either lined up to register, or had registered/ These lists were of crucial 
importance in demonstrating a connection between economic intimidation and the 
registration activity of the Blacks, an- this connection was essential to prove a 
violation of federal law. Two FBI agents were given two lists (which had been 
circulated in the county) by a sympathetic whi.e, Mrs, Sara Lemons, on July 22, 1960. 
The agents returned one list to her and kept the second one in the Bureau files; they 
were content in their report to the Civil Rights Division to merely note the 
existence of the lists. The Civil Rights Division had to specifically request the Bureau 
to make copies of the list they had gotten, to re-contact Mrs. Lemons and get the 
other list and to furnish copies of any other "lists you have in your possession." 

Also the Bureau was told “if you have knowledge of any other lists in existence 
in the possession of persons interviewed, please re-contact these individuals 
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for the purpose of obtaining photostatic copies of the list and if possible, the 

29. 

lists themselves for safekeeping ,"/ 

During this same period. Attorney General Williom Rogers was pushing 
the Division. In late June he wrote, “I am anxious ta move as quickly as possible 
in bringing a civil rights case against those who have retaliated against Negroes 
who have attempted to vote. Mention this again to Tyler. ,r 

So in August and September we poured through the FBI reports and 
developed whot we could into the first 1971 (b) case. It was filed on September 13th, 
charging 29 defendants, including two banks, with violating the Civil Rights Act 
of 1957 (42 U.S.C. 1971 (b)) by using economic reprisals and threats against 
Negroes who registered or tried to registers’ 

On October 23rd, Nick Flannery and 1 left Washington for Haywood 
County to take the depositions of the defendonts. 

Haywood County, Tennessee almost borders the Mississippi Delia. It 
is a county of red clay, oak trees, eroded land, cotton fields and country slores. 

The majority of its citizens were Negro. 

We made our headquarters at Brownsville and took the depositions at the 
post office. All of the defendants look the Fifth Amendment. 

We met a Negro school teacher named Currie Boyd and his mother and 
we soon learned that ihe economic squeeze was much worse than had been reflected 
in the Bureau reports. 
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We were asked to go to several rural churches for meetings to talk 
with the Negro people. 1 will never forget those meetings. They wer« held at 
night in Negro churches along rural back roads. We would come into the church, 
which would be dimly lighted, and go to the front. I would tell those poor, 
honest, weary rural tenant farmers that we were from the Department of 
Justice and were there to help them. 

Out of curiosity, and without expecting what the answer would be, 

I asked ,r how many of you have received notices to get off the land? ,r Instantaneously 
the hands of almost everyone in the church went up. Upon inquiry, we learned 
that some of the families had lived at one place in the county all their lives and 
either they or some. member of their fomily had tried to register to vote. 

We obtained written affidavits from over fifty sharecroppers who 
had been evicted from the land. We obtained all but one or two of twenty-eight 
letters from their land owners dated between May 12, 1960 and September 28, 1960. 
Each contained a notice of eviction. Twenty-four of these letters were dated 
within the 22-day period between June 18th and July 9th, I960. The letters 
were from 14 different land owners. Each letter gave notice to a Negro tenant, 
that beginning with the following yeor, he no longer would have the land to 
rent on shares. Most of the letters requested the sharecropper to move at the 
end of the crop year. 
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On the basis of our investigation, an amended complaint adding 
36 defendants, including another bank and a wholesale food distributor, was 
' filed on November 18th. On December 1, a virtually identical action was 
brought against 10 additional defendants and the two cases were consolidated. 

In December the Government moved to prevent a large scale eviction of 
tenant farmers, scheduled for January 1 , 1961 . 

A hearing was held just before Christmas at the federal court house 
in Memphis. Our first witness was a marvelous 78-year-old white Southern 
landowner named Katherine Rawlins Davis. When I first saw her in October, 
she had already been interviewed by the Bureau two or three times. Nevertheless, 
she still had,and was willing to turn over T6 me, a document — a copy of the charter 
of the Haywood County Civic and Welfare League — which one of the defendants 
had brought to her in March or early April. At that time he told her some of her 
(Kinds had gone to Brownsville to register. Later, she testified, another defendant 
came to see her with the proposal that any tenant or employee who was a member 
of the league, be dismissed. Mrs. Davis testified she refused to dismiss her 
workers — at least one of wl>om, was a member of the league — and was placed 
on the non-cooperative list. She also related how an attorney named Gray, 
another of the defendants, had spoken at a meeting of whites and said tliat the 
best thing to do with the Negro sharecroppers was to wait until later on, 
and then tell them they would have to move for other reasons. Little, if any. 
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of this testimony had been developed during the FBI investigations* 

The Court of Appeals, and later the District Court, issued an 
injunction against the mass evictions. This case was eventually decided by 
a consent decree enjoining more than 50 of the defendants. Many tenants stayed 
on, credit channels were reopened and a school bus driver was rehired. 

Another example of the Bureau's early performance occurred in 
Southwest Mississippi during the summer and fall of 1961 . The Student Nonviolent 
Coordinating Committee, lead by Robert Moses, had gone to Southwest Mississippi 
to teach the rural Mississippi Negro about voting. 

The group of civil rights workers headed by Moses began operating 
voter registration schools in Amite, Walthall and Pike Counties — three rural 
counties in the southv/cst corner of Mississippi — counties that retained the character 
of the 17th Century. 

In a six week period, between August 15th and September 25th, 
five Incidents took place involving these civil rights workers. On August 15, 1961, 
in Amite County, Mississippi, Robert Moses was arrested by a Mississippi highway 
patrolman (accompanied by a Liberty town marshall) after Moses had accompanied 
three Negroes to the Amite County courthouse in Liberty to register. On August 29, 
1961 Robert Moses was beaten on the street in Liberty as he accompanied two 
Negroes to the courthouse to register. On September 5, 1961 Travis Britt was 
assaulted on the rear steps of the Liberty courthouse while he and Robert Moses waited 
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for four Negroes attempting to register inside. 

On September 7, 1961 John Hardy was assaulted by Registrar Wood in 
Tylertown in Walthall County as he accompanied two Negroes to register. And 
on September 25, 1961 Herbert Lee was killed by a local white man at a cotton 
gin in Liberty. 

The Bureau was asked to investigate these five incidents under 1971 (b). 

At the time, there was no FBI field office in the state of Mississippi. 

30. 

The six/ resident agencies in Northern Mississippi reported to the Memphis, Tennessee 

30. 

field office; the seven/ resident agencies in Southern Mississippi to the New Orleans, 
Louisiana field office. Mast of these offices were one or two-man operations; some 
of the resident agents worked in their home towns t 

In the first investigation involving the arrest of Moses, the Bureau 
interviewed the three blacks whom Moses had accompanied to the registrar's 
office. All three stated that there was a patrolman in the registrar's office when 
they were filling out the registration forms. The FBI agents failed to have the 
three blacks identify the patrolman in the registrar's office as the same patrolman 
who later slopped them. This would have been important in demonstrating the 
connection with voter registration. It was clear from Moses* and the patrolman's 
statements that it was the same man, but thorough investigations would surely have 
gotten all of the witnesses to pin it down, if the witnesses could do so. A key role 
had been played by the County Attorney in the charging and conviction of Moses 
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for interference with an officer in the course of his duties. The FBI did not 

31 . 

interview County Attorney Piggot,/ although they did interview Town Marshall 
Bates, whom they were not specifically requested to interview. 

Our attorneys later acquired additonal information from Bob Moses 
which confirmed the importance of Piggot's role. According to Moses, the patrol- 
man and Piggot first prepared an affidavit charging Moses with interfering with an 
arrest, but this was discarded after the patrolman told the attorney no arrest 
had been made. The attorney then started thumbing through a book to find something 
to charge Moses with. He read something, but they agreed it was no good. 

Finally, the attorney found an entry about attempting to impede an officer doing 
his duties, Moses was then charged, tried and convicted of impeding, or 
attempting to impede, an officer in the course of his duties. The discussion 
between the patrolman and Piggot and the preparation and destruction of the 
first affidavit would be very important in showing purpose. The FBI interviews 
with Robert Moses did not cover this. 

The second FBI investigation dealt with the beating of Moses on the 
street in Liberty. The Bureau interviewed Moses, as requested, but failed to 
note thot Moses had three cuts which required a total of nine stitches, or even 
that Moses had been to a doctor. Furthermore, it was Bureau policy to take 
photographs of victims' wounds. This was not done. In early September, I 

32 . 

interviewed Meses in Me Comb, Mississippi and learned the extent of his wounds^/ 
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The third FBI investigation dealt with the assault of Britt. Britt 
and Moses were threatened by a white bald-headed man, about 5'6 ,r or 5'7 ,r , who 
worked across the hall from the registrar's office. The original telephonic request 
and the confirming memorandum both described this man. In their statements to 
FBI agents, Moses and Britt mentioned the white man who threatened them and 
came out of his office directly across from the registrar's office. It would have 
been easy for the FBI to identify this man, and yet the/ waited two more weeks, 
until the Civil Rights Division made a specific request, mentioning the possible 
name of the man, before they identified him. 

The FBI investigation in the assault on Jahn Hardy was reasonably 

satisfactory. The contention with voter reg % .tration was clear, and the conduct 
- \ 

of the officials, blatant. Hardy was assaulted by the registrar in the registrar's 
office, and then arrested. 

The Division did not leave the investigation to the Bureau. When 
the civil rights organizations protested this assault by the Walthall registrar 
to the Department of Justice and demanded protection for registration workers, 
we immediately sent two young lawyers — Bud Sather and Gerald Stern — to 
that county. When they returned in four or five days, they not only had enough 
facts to cause the Department to sue immediately to enjoin the state criminal 
prosecution of John Hardy, but they reported widespread terror and intimidation 
of Negroes throughout Walthall, Pike and Amite Counties, Mississippi. In a 
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matter of days, these young attorneys recognized that the Mississippi Bureau 
was undermanned and that the size of the job in Southwest Mississippi demanded a 
far larger federal Investigative effort. 

The final incident which the Bureau investigated in Southwest 

Mississippi in 1961 was the killing of Herbert Lee on September 25, 1961 by a 

State Legislator named Hurst. Lee had been driving Moses around rural 

Mississippi in connection with his voter activity. An FBI investigation was 

requested the day of Lee's death, by telephone. A confirming request was sent 

33. 

September 26th and another on September 26th/ when additional information 
became available to the Department. A third request was sent on October 19th. 

The Bureau was asked to obtain a copy of the transcript of the coroner's 
jury proceedings, or*" to interview the presiding officer for a resume. Mr. McGowan 
of the Civil Rights desk phoned and objected to this request. The next day a memo 
appeared on my desk from the Bureau stating that "upon discussion with Mr. Doar, 
he advised thot no effort should be made to interview the presiding officer, the 
county attorney or the jury members." Later, the Bureau did interview 
the Justice of the Peace, who was presiding officer. He revealed that he had 
taken notes at the inquest, but the FBI did not ask to sec them, even though this 
was exactly what ihe Division wanted. 

A crucial fact was whether Herbert Lee had a tire iron at the time he 
was shot; how the tire iron got under his body, and when it wos discovered. In 
the third request (10/19) the FBI was asked to "Please rcinterview 'Buddy Anderson' . 
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Other than the subject, he is the only witness to suggest that Lee raised his arm 
just before he v/as shot. Obtain full details. ,r The Bureau did reinterview 
Anderson. In this second interview, Anderson said he did not actually see 
the iron bar prior to the time it v/as removed from under Lee's body. This 
is repeated four times in the page and a quarter interview, but at no time did 
the FBI ask him who removed the iron from under the body. 

The October 19th request also stated that ,r Sheriff Caston claimed 

to have found the tire iron under Lee's body, after the coroner's inquest. Town 

Marshall Bates told Lewis Allen, before the inquest, they had found the tire iron 
34. 

under Lee's body./ Lyman Jones says . . . that someone, whose name he does not 
know — not Caston. — moved the body and picked up a tire iron when the inquest 
started. Please rc-inicrview Bates, Caston, Allen and Jones to obtain full 
details," Thorough investigators would nat have merely reported such differences, 
without doing some re interviewing on their own. 

We had information that Lewis Allen, an Amite County Negro operator 
of a logging truck had been pressured by the white low enforcers 1o testify as he 
did about the tiro iron. 

With rcrpcct to the gun wound in Lee's head, the second request 
(September 26lh) to the FBI staled that "our present understanding of the assault 
is that Hurst struck Lee at or above the left eye with some portion of the gun. 
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Simultaneously, the gun fired and the bullet entered at Lee's left temple. 

Please examine Lee's body and photograph the wounds before burial. If possible, 
it should be determined on the basis of the examination and photographs whether 
the blow and shot occurred as described. Perhaps the angle of the bullet's 
entry, and the nature and location of powder burns will confirm or refute 
the witnesses ' descriptions . ,r The Bureau did not report information from such 
an examination, if, indeed,* any examination ever took place. Neither did 
the agents interview the doctor who had examined the body. In the third 
request (October 19th) the Bureau was asked to "interview Dr. Delaney of 
Liberty, Mississippi wha arrived at the scene with Sheriff Caston and immediately 
examined the body. Obtain full details of his examination including the angle 
the bullet entered Lee's head, the extent, if any, of burns on Lee's head around 
the wound caused by the discharge of the weapon. , and "from your own 
examination of Lee's body, please furnish us, if possible, information as to 
the angle the shot entered the head, anu the distance from which it was fired." 

Neither we nor the Bureau were able to satisfactorily establish 
a federal criminal violation in the Herbert Lee case. We tried 1o develop 
a broad 1971 (b) complaint similar to the Haywood County case but we did not 
file it. It wos not just the problem of proof of purpose; it was also the matter 
of effective re lei f for the Noyro citizens who had to continue to live in the southwest 
corner of Mississippi. Several years later our failure was made all the worse 
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when Lewis Allen was killed in the night time by unknown assailants after 
being called from his house in rural Amite County. 

During 1961 to 1963 the Bureau investigated many intimidation cases. 

The fact that it had conducted an investigation did some good but It made few, if any, 
cases and its performance — for the Bureau — was far from adequate. This was due, 
in part, to the limited size and scale of the Bureau's operation in Mississippi; part 
due to the attitude of some of the Mississippi agents, and part was certainly due to 
. the fact that the Bureau's civil rights section at the seat of government did not 
understond the problem of intimidation in Mississippi, nor the inefficiency and 
corrosion of some — but not all --of the Mississippi resident agents. 

During the same period in other rural oreas of the South, the 
Division provided very limited control of intimidation through its own 
investigations and by filing 1971 (b) suits. We worked hard in such counties 
as Terrell County, Georgia, Holmes and Rankin Counties in Mississippi, Dallas 
and Wilcox Counites in Alabama, but it was not the kind of federal law enforcement 
effort required to clcon out such widespread unlawful activity. 

In late 1963 the black and while t brlhcm students began to increase 
the pressure. Around the November elections in 1963 there were a remarkable 
number of violent instances when r.omc Yale students went down to Natchez 
to work on that election. 

By the spring of 1964, racial violence in Mississippi was assuming 
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alarming proportions. FBI letterheod memos began to describe these incidents. 

In Pike County, between April 1st and June 30th, three black homes and a 
barbershop were fircbombed; three reporters and two local blacks were beaten. In 
Adams County a black church was vandalized; two civil rights workers were 
pursued and shot at; four blacks were whipped; another was seriously wounded 
by shotgun fire; and a local black man was killed. In Madison County the Freedom 
House in Canton was shot at twice and bombed; a black house and a black church 
used by civil rights workers were bombed; and a civil rights worker was assaulted. 
Throughout the state seven other black churches were damaged or destroyed; 
eight black homes or stores were bombed or shot into; numerous blacks and 
civil rights workers were harassed or threatened. On June 21 , three civil rights 
workers, Schwerner, Chancy and Goodman disappeared after being held for 
six house in the Neshoba County jail. 

Several Klan groups with headquarters in other states had been active 
in Mississippi. On February 15, 1964 a new Klan composed entirely of Mississippians , 
the White Knights of the Ku Klux Klan, was organized. The stated goal of the 
White Knights was to protect and promote white supremacy and segregation of 
the races, with violence if necessary. The new Klan group grew quickly. Four 
slate .meetings were held between February and June, 1964 with from 1 00 to 300 
persons attending each meeting. Klaverns, or local chapters, were organized 
in at least 29 counties in Mississippi by June. On April 24, crosses were burned 
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In 61 locations across the state. Klan literature was openly distributed, and 
sometimes left at the scene of a racial incident. Several of the whippings of 
blacks noted above were administered by men in hoods. A group with similar 
aims, Americans for the Preservation of the White Pace, was organized in 
Southwest Mississippi in June 1963. These matters were reported to us by the 
Bureau. 

We believe the first FBI letterhead dealing with the White Knights 
was dated February 21, 1964, six days after the organization was formed. We 
believe the first FBI letterhead dealing with the Americans for the Preservation 
of the White Race was dated April 2, 1964, some months after the group was 
organized. Throughout the Spring of 1964, approximately 40 memoranda 
were sent to Hie Department of Justice by the FBI. Most of these were short 
letterhead memos describing state meetings, cross burnings, distribution of Klon 
literature and the activities of local chapters, especially the Laurel Klavcrn. 

About 10 memos contained the results of preliminary investigations of K Ian-type 
incidents requested by the Division, such as beatings and damage to black homes 
and stores. On June 2, the Bureau submitted a summary report on the White Knights 
and the Americans for the Preservation of the While Race. 

Civil Rights Division attorneys began to sense a build-up of Klan-type 
incidents in the Spring of 1964. On May 19, a report was furnished Mr. Marshall 
summarizing Klan-typc incidents and police activity against Negroes in Mississippi 
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since January, 1964. On June 2-4, Mr. Marshall, Walter Sheridan and ] went to 
Southwest Mississippi and interviewed a number of people about the increased 
vilence. On June 5th, the Attorney General assigned a unit of nine lawyers from 
the Criminal Division (under Walter Sheridan's direction), to investigate terrorist 
activity in Southwest Mississippi. These attorneys were experienced in organized 
crime work, and iheir assignments were: 1) to verify reported acts of terrorism; 

2) to determine if these acts were the woik of Klan groups; 3) to determine the 
extent of Klan membership and its organization; 4) to determine what weapons the 
Klan groups had and 5) to determine the extent of Klan infiltration of law 
enforcement. 

During that first week in June, Attorney General Kennedy sent 

a memorandum to the President explaining the lav/ enforcement problem in Mississipp 

35. 

and suggesting that the Bureau should consider how to deal with it./ 

Attorneys from Sheridan's unit began to move into the field about 
June 11 th, and soon thereafter an office was opened in Jackson. 

About the midJlc of June, two lawyers from Sheridan's unit 
contacted Clarence Prosper, the respident agent in Natchez. They reported that 
Prosperc was very uncooperative. He stntcd that in many matters the FBI 
considered ihe Justice Department attorneys "outsiders". He advised that no 
report would be sent to Sheridan's unit unless he was specifically instructed to 
do so from the Now Orleans field office. He would not agree to telephone 
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if violence broke out, unless, again, he was specifically instructed 

from New Orleans. He would give no background information on the area 

36. 

and on the identity of known extremists. 11 / 

On June 15, 1964, Assistant Attorney General Marshctl sent a 

lengthy request to the FBI, attaching a list of FBI memos on the White Knights, 

the Americans for the Preservation of the White Race, and on Klan-type 

incidents* The FBI was requested to check its files and to furnish the Civil 

Rights Division with additional information. The request also lisled a number of 

Klan-type incidents, which hod not been previously reported on by the FBI, 

and asked the FBI for any information it had cn these terrorist activities. 

In addition, the Justice Department alerted the press in an extralegal 

36a. 

attempt to maximize local and federal preventative law enforcement./ 

About June 16, 1964, inierference files for each county in 
Mississippi and Louisiana were established in the Civil Rights Division. 

Information from FBI letterheads and icports, regarding any interferences with civil 
rights activities was placed in each county file, in order to spotlight the trouble 
areas and dclermine if there was any pattern to the interference activity. A 
report on Klan groups and terrorist activity in Mississippi was prepared. Notebooks 
on Klan membership, organization and vigilante activity were set up for Mississippi 
and Louisiana. Beginning June 19, the Civil Rights Division had at least four 
of its experienced Mississippi lawyers traveling in the state. 
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On Tuesday evening, June 16, three blceks were beaten 
following o meeting at the Mt • Zion Church in the Longdale community of 
Neshoba County, and that night the church was burned. Two days later, 

FBI agents in Jackson and Meridian learned of the assault and burning and 
reported the case to the FBI in Now Orleans. The FBI agents were instructed 
by the New Orleans office to open an investigation to determine if any 
Federal laws had been violated. On June 19, two agents drove to Longdale 
to interview the blacks who had been attacked. 

On Sunday, June 21, three civil rights workers, Michael Schwerner, 

James Chaney and Andrew Goodman, drove from Meridian to Longdale to find 

out about the assault and burning. Schwerner and Chaney had been meeting 

with the leaders of Mt. Zion church in May and June to see if they could use 

it as a COFO center during the summer. They talked to the blacks in Longdale, 

were stopped by Deputy Sheriff Price for speeding, confined in jail in Philadelphia 

and held until about 10:30 P.M. when they were released. COFO workers in 

Meridian v/erc worried when the three didn't return and began to call local, 

37. 

state and federal officials./ The "missing persons" report leached the FBI 
ot 10:03 P.M. Sunday evening; around 2 o'clock the next morning, I asked 
the FBI to notify the Mississippi Highway Palrol and Neshoba County officers of 
the disappearance and give Ihem a description of their station wagon and to report 
back to me all the information it could develop. Some lime after noon. Director 
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Hoover ordered the FBI office in Meridian to moke a search. Resident /gent 
John Proctor got the names of five Mocks who nchvvcrner sold lie was going to see, 
and Proctor and another agent went to LongJale and then to Philadelphia, 

Neshoba County. At 6:20 P.M., Monde/, A.G. Kennedy instructed the 
FBI to treat the disappearance as a kidnapping* 

On Tuesday, June 23, five agents and on inspector arrived in 
Meridian from New Orlccns; and agents from other offices were sent in. Inspector 
Joseph Sullivan arrived to direct the search. Sullivan is a 6'2 ,r square- j u wed 
Irishman who joined the Bureau in 1941 . He was brought into the Inspection 
Division in Washington in 1963 and has a well deserved reputation as a top 
troubleshooter for the Bureau. That day the burned out stationv/agon was located 
by some Indians. Late the next night, Wednesday, June 24, Assistant Director 
AI Rosen wc' also sent to the scene. 

On Tuesday, June 23rd, the President announced that he was 
sending Mr. Allen Dulles to Mississippi to confer with state officio**, civic and 
business leaders, and black leaders about Ihe law enforcement situation in 
Mississippi, After conferring with Attorney General Kennedy, Director Hoover 
and other Justice officials on Wednesday morning, Mr. Dulles flew to Jackson. 

That off c moon he mot with Governor Johnson and General Birdsong, acknowledged 
the infiltration of local police in many counties by the Klan. 
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Mr. Dulles met with Jackson civic business loaders that 

evening; with white and black religious leaders, with black leaders and civil 

rights workers, and with civic leaders from other parts of the state, on Thursday. 

Mr. Dulles flew to Washington Thursday evening. 

Following additional conferences with Department of Justice 

officials, he met with the President on Friday morning. He recommended 

that a substantial increase be made in the number of FBI agents in Mississippi. 

38. 

While it is reported that Mr. Haover initially advised the President tha_t/ 
either marshals or soldiers should be sent to Mississippi to deal with the situation, 
(see Joseph Kraft's February 1965 article in Commentary , he finally agreed, 
no doubt because men whom he trusted within the Bureau, such as Joe Sullivan, 
had told him Mississippi was badly undermanned, and that Washington was aut of 
touch with the resident agents in Mississippi, and that the agents there were too 
close to local Mississippi officials. 

Mr. Hoover did, on that day, decide to open an FBI field office in 

* 39. 

Jackson/ I have no doubt that A vAr. Dulles' recommendation was the proximate 
cause in changing the Bureau's operation in the South. 

On July 10, Director Hoover flew to Mississippi. He announced that 
the number of FBI agents in Mississippi had been increased to 153 men. 

Obviously, a lorge part af those 153 agcnls were working on the Neshoba case. 

Mr. Hoover met with Governor Johnson while he was in Jackson. 
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The Director gave the Governor a list of Kian members in Mississippi, including 
several law enforcement officials. Two of the Klansmen were State Highway 
Patrolmen. The Governor said they would be dismissed immediately 

Roy Moore was appointed the Special Agent in Charge (SAC) of 
the new Jackson office. 

Sheridan's unit interviewed numerous blacks and sympathetic 
whites, including churchmen in Southwest Mississippi. They contacted federal 
personnel in Southwest Mississippi and Northeast Louisiana. (For example, all 
Department of Agriculture personnel were alerted to report any information 
about suspected terrorists ->r tei.orism to Sheridan’s group.) After it was 
learned thot the Klan was using shortwave radios, orrangements were made with 
the FCC ta send two men to Mississippi to monitor citizens' band and amateur 
radio licenses. Contact was established v/ith Defsnse Department intelligence 
agents in Mississippi and Louisiana. By early August the Bureau's farce had 
increased ta such an extent that Sheridan's operation was withdrawn. 

AH of these events — the buildup af violence in Mississippi, the 
resurgence of the Klan, the disappearance of Schwcrncr, Chancy and Goodman, 1 he 
competition from Sheridan's unit, Mr. Dulles' trip to Mississippi, the additional 
manpower of the new Jackson office, and Mr. Haovcr's personal visit — combined 
to produce a magnificent change in the Bureau's performance in Mississippi. 

The agents who were brought into the state to investigate the Neshoba 
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case were appalled by the breakdown in local law enforcement and the rise in 
terrorist activity. They were ashamed af the Bureaus prior performance, and, I 
suspect, reported their dismay to Mr. Hoover. With leadership from Joe 
Sullivan, Roy Moore and others, the FBI in Mississippi really performed. Roy 
Moore undertook a speechmaking campaign across the state to alert the public to 
the rise of terrorist activity, and remind It of the necessity of enforcing the law. 

An aggressive campaign was undertaken against the Klan with the following 
objectives: (1) to solve the Neshoba case; (2) to identify Klan members and officers; 

(3) to identify Klansmen who were law enforcement officials, state and local, and 

(4) to obtain as much information as possible about Klan activities and plans. 

This means adopted ogainst the Klan included aggressive interviewing 

of known or suspected Klansmen, and infiltration of the Klan with paid informants. 

Throughout the long hot summer, FBI agents moved through Neshoba County, methodically 

interviewing and reinterviewing Klansmen and others in an effort to solve the Neshoba 

case. New York Times, dated .December 6, 1964 reported the FBI interviewed more 

, 

than 1,000 Mississippi residents including 480 KKK members in the Schwemer, Choney 
and Goodman investigation. ; 

On July 17, 1964, Mr. Hoover sent Attorney General Kennedy a memo 
enclosing a list of Mississippi Stote HIghwoy Patrol officers, sheriffs and deputy 
sheriffs who were known or suspected Klansmen and «• list of known Klansmen in 
the state, which had been furnished by Bureau informants. He noted that 
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"intensive active investigation is being conducted concerning all Klan groups 
in order to develop pertinent information concerning the identity of membership and 
t officers, aims and purposes and possible involvement in violence in connection with 
racial situation in Mississippi." 

Known or suspected Klanomen across the state were identified, re- 
interviewed and closely watched. 

Informants played an important role in the FBI’s solution of the Neshoba 
case. The bodies of the three young men were found buried in a dam on August 2, 
1964 through information furnished by an informant. At the October 1967 federal 
conspiracy trial of the 18 Klansmen charged in connection with the dcoth of 
Schwerner, Chaney and Goodman, two paid FBI informants testified. Sgt. Miller 
(a Meridian policeman) had joined the Klan in April 1964 and was recruited as an 
FBI informant in September. At the trial he testified that he had received $3,400 
from the FBI for salary and travel expenses. Rev. Oclman Dennis had also joined 
the Klan in the Spring of 1964, and in November, he began serving as an FBI 
informant. He testified at the trial that he had been paid $15,000 by the FBI. 

Miller, Dennis and olher informatns were very important in identifying Klan members, 
activities and plans. 

In my closing statement at the federal trial, I said to the jury. . . 



939 


"... much has been and will be said about the 
extraordinary methods- used in discovering the guilty. 

Should it have been otherwise? Was this a case to 
be forgotten? Was this not a case for the maximum 
effort of the FBI? Could the Federal Government 
have succeeded in any ... way other than rewards, 
payment for information tending to expose the band 
of murderous conspirators, the midnight killers, to 
bring them to the bar of justice ...? 

“There could be no justification for the Federal Govern- 
ment not having tried to solve this crime. The FBI did 
try. A thousand. eyes explored every corner of Neshoba 
County. 

“All of you probably have an initial resentment against 
paid informers. But before you finally decide - examine 
these men. They are native sons of Mississippi. They 
are men of conviction, both about state's rights and about 
law enforcement. 

“These men were not criminals. They played no part in 
this or any other criminal conspiracy. And for the FBI, 
there was no other way to establish the contact they had to 
make before they could solve this cose." 

Similar methods - aggressive interviewing, obtaining two signed con- 
fessions and one oral admission of participation, and the use of informants - were 
used by the FBI to solve the Dahmar firebombing. Vernon Dahmar, a black farmer 
in Forrest County, Mississippi, a leader in the NAACP, and active in voter regis- 
tration activity, was killed the night of January 9, 1966 when his house was fire- 
bombed. Roy Moore and a group of agents were an the scene quickly setting up 
an FBI field post in a motel in nearby Hattiesburg. Significant physical evidence 
was found at the scene including a revolver, a gas-filled jug, shell casing and tire 
tracks. An abandoned car turned up a few milps away. According to Whitehead, 
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within 72 hours of Dahmar's death the FBI had compiled a list of suspects, 
who were Klansmen. One of the Klansmen (who had been involved in 
' planning the attack) gave the FBI a signed statement. Others who participated 
made oral admissions. On March 28, 1966, fourteen Klansmen were arrested 
on federal 241 charges growing out of the firebombing. 

When an investigative agency is functioning effectively, it is 
hard, by specific examples, ta communicate all the law enforcement work it is 
doing. With this in mind, other examples of superior investigative performance 
are the following: 

On June 25, 1964 In Itta Bena, (west of Greenwood) Mississippi, 
three civil rights workers were distributing leaflets announcing a voter registration 
meeting to be held that evening at the Hopewell Baptist Church. Three local 
white men threatened the workers and assaulted one of them. The next day the 
whites were arrested by the FBI for violation of 18 USC 241 . 

On July 16, 1964, Silas McGee of Greenwood, black, was beaten 
when he tried to attend the Leflore Theatre in Greenwood. Three local white 
men were arrested by the FBI on July 23 undcrfcction 241 . The three were indicted 
by a federal grand jury on January 6, 1965. 

In Pike and Adams Counties, in the fall of 1965 and in Bogalusa, Louisiana 
in the summer of 1965, the FBI performed a tremendous job in helping to curtail 
terrorist activity. This was in the Southwest Mississippi territory where the law 
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enforcement problems were the worst. 

Violence in Pike Count/ increased in the summer ond earl/ fall 
of 1964. During July, two churches were completely burned; fire damaged 
another; and an attempt was made to burn a fourth one. Bombs were thrown 
at a house owned by a black as well as at the COFO house; shots were fired 
into the house of a black; a COFO worker was assaulted in McComb. During 
August, the building where* NAACP meetings were held and a Negro 
home were bombed; a church was burned; and a local white was • 
whipped. In the first three weeks of September, seven Negro homes were 
bombed; one church was bombed and three COFO workers were asaulted in the . 
streets of McComb. Terrorist activity included the destruction of the Society 

*• Vi 

Hill Baptist Church and severe damage to the Quinn house the night of 
September 20th. The church had been used for voter registration classes and Mrs. 
Quinn's cafe was a meeting place for COFO workers. In February 1965, Sheriff 
Warner of Pike County testified before the Civil Rights Commission that Mississippi 
Highway Patrolmen and FBI agents aided in their investigation. "And about 
twenty or thirty FBI agents were working at all times, along with myself and my 
deputies and the McComb Police Department 1 '. 

McComb Police Chief George Grey testified that "Well, we more 
or less turned the investigation pert of it over to the FBI and highway patrol and 
Sheriff's Department. They came into McComb and set up offices there and 
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they had special men that know how to do it probably a lot better than my men 
did . tr 

When Sheriff Warren went to investigate the Quinn bombing on 
September 20, he was accompanied by FBI Agent Frank Ford. Blacks in the 
vicinity were rioting when they arrived at the scene and according to Sheriff 
Warren, ,r Mr. Ford talked to the Negroes, tried to quiet them down. He was 
cursed and his flashlight knocked aut of his hand by a rock . ,r On September 30, 
eleven local white men were arrested by Fol end state patrolmen, and ten 
uf these men were indicted in October by a local grand jury for three of the 
bombings of Negro homes, including the Quinn house. At their trial on 
October 24, six af the men pleaded guilty to illegal use of explosives and all 
of them nola contendere to charges of conspiracy. 

In late October and early November, there were five more acts 
of violence against blacks. In Pike County, one was assaulted; two were 
sliot at; and a store was vandalized. Six white men were arrested in November; 
five plead guilty and were sentenced to one year, with no suspended sentences. 

It is clear that the FBI was the law enforcement behind these 


arrests. 

Events in Cogalusa, Louisiana add to the picture. Bogalusa 
was a tough, depressed lumber and paper mill town of 22,000 people in Northeast 
Louisiana just below Walthall County, Mississippi. Thirty-five percent of its 
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population was Negro. 

In April 1965, several civil rights organizations selected Bogalusa 
as the target for an intensive civil rights campaign to secure rights to public 
accommodations provided by the 1964 Civil Rights Act as well as to urge 
additional economic opportunities for Negroes. 

This campaign led to picketing, marches, counter marches, police 
failure ond violence. 

On June 2nd, the first two Negro law enforcement officers to serve 
Washington Parish were ambushed while on a police car patrol northwest of 
Bogalusa. O'Neal Moore, a Negro deputy sheriff was killed, and another Negro 
deputy was wounded. 

Later that night, Ernest VcElveen, a white resident of Bogalusa 
was arrested in Tylertown, Walthall County, Mississippi and charged with murder. 

Although federal jurisdiction was very questionable, the FBI 
immediately entered the case. At the time. Inspector Sullivan, Roy Moore ond 
their agents, had L-.*n working hard in the area between Natchez and the Louisiana 
border on Klan investigations. Natchez and its environs had been an intimidation 
trouble spot for years. 

Inspector Sullivan set up a field office in the Choctaw Motel in 
Bogalusa and staffed it with about twenty agents. 

The demonstrations ond incidents continued and conditions grew worse. 
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During the middle of July, I was sent to Bogalusa. An injunction had just been 
issued by the Federal Court in New Orleans requiring local police authorities 
in Bogalusa to protect civil rights demonstrators. 

On July 16 and 17, pickets who appeared at the Pine Tree Plaza 
Shopping Center in Bogalusa were harossed and physically attacked by white by- 
standers. 1 was there on the 17th and saw it all. So did Joe Sullivan. I will 
never forget Inspector Sullivan moving in, dressing dov/n the local police authorities 
for their failure to do their duty, and in effect, keeping the peace at the shopping 
center that day. 

Within a matter of days, (July 19, 1965) working with the FBI, we 
filed an action for civil contempt against the local authorities alleging violation of the 
injunction. 

On the same day we filed o civil suit similar to the 1971 (b) type 
in Federal District Court in New Orleans against the Original Knights of the Ku 
Klux Klan, the Anti-Communist Christian Association, and 38 individuals in ond 
oround Bogalusa, Louisiana, including top leaders of the Original Knights of the 
Ku Klux Klan, We sought injunctive relief to prevent the defendants from inter- 
fering with persons seeking to exercise constitutional rights. 

The factual information necessary to support the suit was furnished 
to the Division by the FBI. The complaint was prcpaicd in Washington by Robert 
Owen working from scores of FBI Idle: head reports which the Division had 
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received from the FBI resident agents in Bogalusa and McComb over a period 
of many months. The complaint was refined with direct information furnished 
to me by Inspector Sullivan in the field. 

Inspector Sullivan and his agents worked closely with us in 
selecting the defendants and in developing the proof required to prove the illegal 
actions of 37 different individuals. 

On that occasion the Bureau showed it appreciated the value of 
a broad civil injunctive suit as one means of controlling intimidation — especially 
where local law enforcement had broken down. 

In preparation for the hearing of the contempt case, we had, with the 
help of tbe Bureau, collected lots of film strips of the Bogalusa demonstrations. 
Division Attorneys Robert Owen, Kenneth McIntyre and John Rosenberg, put together 
a film strip on what happened at the Plaza Shopping Center. As narrator of the 
film, and as the person who identified those responsible for the failure of the local 
police, our witness was an FBI agent. His testimony made our case. The defendant 
public officials were held in contempt. 

Although the Bureau worked stcodily into September, we were 
never able to get a criminal jurisdictional handle cn the O'Neal Moore case. 

By that time we had received 25 volume-size FBI reports averaging in excess 
of 100 pages each. The information contained in the reports, however, was used 
by us to prove our civil case in Federal Court. 
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Again the FBI was of great help to Owen and McIntyre at the 
trial. We needed a witness to authenticate a copy of the rules of the Klan 
and a membership list. The Bureau persuaded the local county prosecutor to 
' talk to Owen and then to appear as a Government witness. Through his testimony , 
we authenticated the documents. 

On December 1 , 1965 a three judge Federal Court issued its opinion. 
Fittingly, the Court began its opinion: 

"This is an action by the Nation against a Klan. . 

The Court slated that the defendont hod adapted a pattern ond 
practice of intimidating, threatening and coercing Negro citizens in Washington 
Parish for the purpose of interfering with the civil rights of Negro citizens. The 

.. t ’ 

Court found that the Klon exploits the forces of hate, prejudice, and ignorance 
and relies upon systematic economic coercion, varieties of intimidation and 
physical violence to frustrate the national policy expressed in the civil rights 
legislation. The Anti Communist Christian Association wos found to be only a 
disguise for the Klan. 

The Court concluded by saying that protection egains the arts of 
terror and intimidation committed by the Original Knights of the Ku Klux Klan and 
the individual defendants could be halted only by broad injunctive decree and 
it issued that injunction. 

During 1966 and 1967 other evidence of the Bureau's work came to 
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light in the successful prosecution in Federal Court In the Liuzzo and Penn cases 
and in the Dahmer case in the State Court of Mississippi in and for Forrest County. 

In these cases, the Bureau, under the direction of the Division 
(no doubt impressed by the caliber and leadership of Robert Owen) performed its 
investigative assignments. 

While some of these cases did not directly relate to voting, their 
successful prosecution undoubtedly led to a climate in the South which went a 
long way toward fully guaranteeing the right of all of our citizens to register 
and vote. 
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Conclusion 

The challenge for America in I960 was the destruction of the 
caste system itself. At the outset, few men had fully perceived this fact. 

In the past, when a revolutionary goal was sought, revolution 
was necessary to achieve it. A few citizens, operating independently, 
undertook to eliminate the caste system within the framework of the law. 

The laws of 1957 and I960 protecting the right to vote were 
not aimed at the caste system — but rather at what the majority understood 
at the time to be necessary — that is, the protection of the right of certain 
extraordinary, intelligent Negro citizens who, under any standard, were entitled 
to vote. Some time during I960 and 1961 -t 1 it didn't happen all at once, nor did 
it happen to each member of the Division at the same time — the Civil Rights 
Division seized these stalutcs as their weapon against the caste system. 

It fell to the FBI, by virtue of its responsibilities as the investigative 
arm of the Department of Justice, to become unwitting soldiers of the Civil 
Rights Division. What a situation for the Bureau] It must be remembered that 
at the time no on e was with the Division. Neither Congress, Federal Judges, 
United States Attorneys, the Department of Agriculture and HFW, nor indeed, the 
American people themselves had yet signed on, and yet the FBI had been 
involuntarily enlisted. 
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The Bureau was ill-prepared for its predicament. Is it any wonder 
it delivered such a lackluster performance? FBI field offices in the South were 
neglected and under-manned. There were no Bureau manuals on the detection of 
discriminatory selection of voters. Voter discrimination itself had not yet been 
clearly or specifically defined. The Bureau supervisors established in high posts 
at the seat of government, knew only the myths published by the disciples of the 
solid south, themselves established at the scat of government. Beyond that, the 
FBI's strength and virtue may have been eroded by its suspicion of the Department 
of Justice. 

Thus, the Bureau found itself locked in a situation it did not — 
could not — understand. It knew little about the realities of life in the South, 
(Neither did almost anyone else.) The fact that the Bureau represented 
the federal government, with all its boreaccrotic power, should not blind 
us to the very real difficulties it faced operating in the complex legal network 
of the caste system, Thess states were lately still a part of the American 
frontier, riddled with bewildering rural patterns of secrecy and silence, almost 
designed to make the work of any investigative agency difficult, if not 
impossible. Thai the TBI needed guidance, that it moved haltingly, that 
it faltered on many occasion between I960 and 196*1 should come 
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as no surprise* Thai it made a limited contribution in the voting cases as 
the professional, uncommitted, neutral, investigator, is to its credit. 

In 1964, when a deep-seated change came upon America, a 
change brought about by many individuals, groups and forces, the Bureau 
changed as v/ell . 

From that time on, under the leadership of agents like 
Inspectors Joe Sullivan, John Proctor , and Roy Moore, the Bureau 
demonstrated in some of the toughest law enforcement assignments 
imaginable, exactly how and why it had earned its reputation for thoroughness, 
persistence, and toughmindedness in responsible law enforcement. 

Perhaps, in retrospect, there were ways tc have made the 
Bureau do better. But, in evaluating the FBI’s performance in protecting the 
right to vote, let us be sure we do not transfer our impatience with America 
itself, onto the FBI, simply because of its visibility — or our prejudices — 
or because wc feel more comfortable criticizing a bureaucracy than 
criticizing ourselves. 
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FOOTNOTES to Attachment 4 


0) 42 USC 1971 (a); 42 USC 1971 (b). 

(2) In the Price and Guest opinions, the Supreme Court reversed 

dismissals by the District Court of indictments orising out of the 
killings of the three civil rights workers in Neshoba County, 
Mississippi and. of Lt. Col. Penn in Georgia. The Guest opinion 
is quite technical. There are four separate opinions with six 
Justices concurring in part and dissenting in part for different 
reasons. But, in effect, these decisions gave a broad construction 
to Section 241 . The court held that ''Section 241 must be read as it 
is written" and that its "language include rights or privileges pro- 
tected by the 14th Amendment" • In the Guest case the Court found 
that the indictment stored a crime within the reach of 241 in alleg- 
ing a conspiracy to interfere with the right on an individual to 
travel in interstate commerce. In the Price case the crime alleged 
by the indictment was "that the State, without the asemblance of 
due process of law, as required by the 14th Amendment, used its 
sovereign power and office to release the victims from {ail so that 
they were not charged and tried as required by law, but instead 
could be intercepted and killed". The Supreme Court unanimously 
upheld the constitutional validity of the indictment. In Price the 
Court also held that private persons charged with acting with locol 
police officials were acting "under color of law". 


- 76 - 


66-077 O 


61 
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(3) Harry Allen and Benaro Overstreet, in their 

very pro-FBI book The FBI in Our Open Society 
(1969), devoted much attention to the Bureau's 
performance in civil right3. Near the end 
of their book, they state that "to turn from 
a report like that of John Doar (in the 
Attorney General's 1965 Annual Report) to 
almost any one of the columns and articles 
which brand as deplorable the FBI's record 
in the civil rights field is to realize how 
little can be learned from the latter about 
the specifics of federal law. We have not 
found even one such piece that has based its 
charges on well-authenticated discrepancies 
between the F3I's assignment, as defined by 
law and departmental policy, and its 
performance." 


(4) Each year between 1961 and 1967 Director Hoover 
testified before Congressman Rooney's sub- 
committee. In 1961, besides noting the train- 
ing programs in civil rights conducted for 
FBI personnel for local officals and discussing 
the communist exploitation of the sit-ins, the 
Director devoted four brief paragraphs to civil 
rights matters. He noted there wore 1,398 
alleged civil rights violations during fiscal 
1960 and mentioned a number of bombings, 
attempted bombings and bombing threats. lie 
. commented briefly on the Civx* Rights Act cf 
1960 and the Attorney General’s authority to 



953 


bring suit "when there is a pattern |>f 
events denying the right to vote because 
of race or color." Mr. Hoover did nbt 
describe the FBI's role in investigating 
these denials. 

In 1962 the Director devoted three and a 
half pages to civil rights , setting out in 
, some detail the procedures the Bureau 
; follows in investigating police brutality 
and other complaints and also the Bureau's 
jurisdiction. This testimony appears to be 
in response to the Civil Rights Commission's 
1961 Justice report which was somewhat 
critical of the FBI's performance. Mr. 
Hoover testified that 'some sources have 
inferred that we might be reluctant to 
investigate personnel of other law 
enforcement agencies. This assumption is 
completely unfounded." Mr. Hoover also 
asserts there was no delay in furnishing 
complaints directly to the Civil Rights 
Division, another area where the Commission 
found fault with the FBI's record. Mr. 
Hoover made no specific mention of FBI 
investigations of denials of the right to 
vote. 

In 1963, the Director devotes less than a 
page to civil rights in his testimony, with 
no discussion of voting investigations. He 
does mention the FBI's solving of two church 
burnings near Albany, Georgia in the fall of 
1962. 

Mr. Hoover's 1964 testimony contains five 
pages dealing with civil rights matters 
including mention of several civil rights 
prosecutions such as the Medgar Evers case, 
an Indiana police brutality case, and one of 
the same church burning in Georgia in 1962. 
"Extensive work has also been carried on 
under the Civil Rights Act of I960 -ecrarding 
discrimination in voting natters. For 
example , in Bullock. County f Alabama# we made 
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an investigation into voter registration procedures at 
the instruction of the Department of Justice. On 
September 13, 1961 a federal court order was issued 
to regulate registration procedures and eliminate dis- 
crimination. As a result, more than 1 ,000 Negroes 
have registered thus far. 

In his 1965 testimony, nine pages of which deal with 
civil rights, Mr. Hoover also noted, for the first time, 
the intelligence activities against the Klan. "Indicative 
of our work in this area is the fact that we are currently 
investigating 14 Klan-type organizations having a member- 
ship of approximately 9,000 individuals." Mr. Hoover 
then went to name the major Klan groups, their leaders and 
estimated membership. 

In 1966, the Director discussed in great detail the Bureau's 
successes in the big criminal cases - Penn, Neshoba and 
Luizzo and the FBI's response to such crises situations as 
Selma and Bogalusa. 

(5) Shortly after the Civil Rights Act of 1960 went into effect, 
record demands were mode for 15 counties in four states — 
McCormick, Hampton and Clarendon Counties, South 
Carolina; Webster, Fayette and Early Counties, Georgia; 
Wilcox, Sumter and Montgomery Counties, Alabama; East 
Feliciana, Ouachita and East Carroll Parishes, Louisiana; 
and Boliva, Leflore, and Forrest Counties, Mississippi. 
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£61 In 1960 the Department of Justice believed that 

there was missive wide-spread racial discrimination 
in voting in five Deep South States (Alabama, Georgia 
Louisiana, Mississippi and South Carolina) and in 
some counties in Florida, North Carolina and 
Tennessee. The Best registration statistics 
available for I960 indicated that 14% of the 
500,000 voting age Negroes (and 63% of the Whites) 
were registered to vote in Alabama; 30% of the 
500,000 Negroes (and 77% of the Whites) were 
registered In Louisiana and 6% of 400,000 Negroes 
(and at least 50% of the Whites) in Mississippi 
were registered. We Believed there were. 27 counties 
with substantial Black populations where no Blacks 
were registered. These counties were called cipher 
counties and were located as follows; 2 in Alabama; 

6 in Georgia;. 4 in Louisiana,; 14 in Mississippi and 
1 in South Carolina. These five states had 98 (but 
of 419) counties with less than 5% of the Blacks 
registered. 

Our conclusion after 4 years of hard work was 
that we had underestimated the size of the problem. 


(7) A typical FBI request might read as follows: 


Director 

Federal Bureau of Investigation 


4-6-61 


John Doar 

Acting Assistant Attorney General 

Civil Rights Division 72-41-20 

Discrimination In Registration and Voting 
Jefferson Davis County, Mississippi 


Listed below are the names of Negroes in Jefferson 
Davis County who have attempted to register to vote 
Some have been successful. Wc do not have the, 
addresses of some of them, but Mr. John C. Hurnes, 
a farmer who lives approximately 6 miles north of 
Prentiss, will he able to help you locate the 
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the individuals. His house can be reached by going 
5 miles north of Prentice on Highway 13 and turning 
west on a dirt road and following the dirt road for 
about a mile. The Burnes farm is on the south side 
of the road. Please interview these persons: 

- John C. Burnes 

- Jenora M. Holloway # Mt. Carnel Voting District 

Prentiss, Mississippi 

- Castpn Holloway, Prestiss, Mississippi 

- Mabel W. Armstrong, Prentiss, Mississippi 

- John H. Lewis, Prentiss, Mississippi 

- John Harris Williams, Prentiss, Miss. 

- Waddell Gray, Carson, Miss. 

- J.H. Armstrong, 5 miles east of Prentiss. Miss. 

- Lewis Warren Easterling, Prentiss, Miss. 

- Juanita Pasterling, Prentiss, Miss. 

- Johnny Hartzog 

- Jim Hartzog 

- John F. Barnes 

- Scott Barnes 

- Johnny Goodlaw 

- Mather Nerron 

- Larkin Sims 

- Irvin Lucas 

- Cable Terroll 


Martin Sullivan 
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- Nallie Ward 
James Ward 

- Seaulab Rose 

- Rudolph Ward - Mt. Zion Community 

- James Ward - Mt. Zion Community 

- Fred White - Mt. Zion Community 

- Bailey Jones - Mt. Zion Community 

- Charlie Thompson, Route 2, Box BO Prentiss, Miss. 

- Daniel Sims Ross, Route 2, Box 137, Prentiss, Miss. 

“ Tred Ross, Route 2, Box 296, Prentiss, , Miss. 

- Sane Phillips, Route 3, Box 122, Mt. Olive, Miss. 
-Dadley Lewis Hawthorne, Route 2, Box 11, Prentiss, Miss. 

- Dorothez Howthorne , Route 2, Bos 11, Prentiss, Miss. 

- Willie P. White, Route 2, Box 111, Prentiss, Miss. 

- Roscoe Otis - lives near Willie P. White 

- C.L. Powell - Carson, Mississippi (also obtain 
information on Mr. Powell's son's attempts 

to register and his present location.) 

Certain of these people were previously interviewed in 
March, 1958. Re-interview is requested to bring the 
matter up to date and to obtain the specific information 
requested. 

In addition to obtaining the usual background 
information including education, business or farming 
experiences, property ownership, military record, 
arrest record, obtain the following specific information: 

a. Each time he attempted to register 
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1. D^te or Q^tea 


2. Where he attempted to register 

3. What other Negroes were with him when he 
attempted to register. 

4. Name or person or persons to whom he 
applied for registration. (Circuit clerk 
or deputy) 

5. Full details of conversation with clerk. 

6. * Full details of any conversation with 

other white persons or officials when he 
attempted to register, such as the Sheriff 
or Deputy Sheriff. 

7. What was required of him when he attempted 
to register, such as filling out the 
application forms, copying and interpreting 
a provision of the Constitution. Ascertain 
whether any part of the qualifying examination 
was oral. If he was required to copy ana \ 
interpret a provision of the Constitution,:' 
ascertain what provision or what it was about 
and its length. 

8. Whether he passed or failed. Include here 
any details of the conversation with the 
registrar, 

9. Whether he received any assistance in filling 
out the form from the registrar and whether 
or not he requested such assistance. 

10. Whether or not he has paid his poll tax 

regularly, if so, obtain all original poll 
tax receipts in his possession. 

Whether any white person in the County has 
talked to him about registering, if so, v.ho, 
when, nhd full act ails of the conversation. 
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Obtain from each, person Interviewed the names of other 
Negroes who have also attempted to register to vote. 
Interview each of these persons for full details. 

Obtain from each person interviewed the names of any 
Negroes who have heen reluctant to attempt to register 
because of a conversation with a white person in the 
community . 

Interview Carl Meyers, white, who lives in Voting Dis- 
trict 5 near Prentiss, Mississippi, and who is a 
registered voter for full details as to what transpired 
when he registered to vote, including the date, what 
assistance he was given either by the circuit clerk or 
by other persons when he attempted to register, and the 
length of time it took him to register. Obtain full 
information as to interviewee's educational background 
and whether interviewee can read and write. 

Interview Garland Lane, a registered white voter in the 
County as to what transpired when he registered to 
vote, including the time it took him to register, and 
what assistance he received in completing the qualifying 
examination. Obtain full information as to inter- 
viewee's educational background and whether interviewee 
can read and write. 

Kindly conduct this investigation on an expedited basis. 

(8) A copy of the Mississippi summary follows on the next 
three pages . 

(9) As an example of pre 1960 machinations, consider the 
f ol lowing : 

On May 1, 1958 Henry Putzel , Chief of the Voting and 
Elections section wrote the Assistant Attorney General 
for Civil Rights. 

"•At. least until a final decision is made as to our 
course with respect to the situation in Tuskegee, I feel 
it is desirable to confine investigations of Mr. Gomilian's 
complaint to persons outside existing or previous 
boundaries of Tuskegee, therefore, at least for the 
time being, we are asking that the present or former 
residents of Tuskegee not be included among those to be 
interviewed hy the F>H," 
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Putzel continued that on July 9, 1957, Dr. Gomilian, 
a black Tuskegee leader, had conferred with Mr. Barett 
and Mr, Hubbard — two lawyers in Civil Rights — and 
since that time, no FBI investigation had been made, 
though, the FBI had been following developments. 

Putzel said there would likely be a furor created by 
any extensive investigation in Macon County. He anti- 
cipated that State Senator Samuel Englehardt, Executive 
Secretary of the Alabama Association of Citizens' 
Councils, and the person mainly responsible for the 
gerrymandering of Tuskegee, and for steps toward aboli- 
tion of Macon County, would be very vocal in opposition 
to any extensive FBI investigation. 

On March 19, 1958 the Director of the FBI sent a 
memorandum to the Attorney General: 

"In light of the recent developments in Webster Parish, 
Louisiana, which arose while this Bureau was conducting 
an investigation of the alleged denial of the right to 
register [local district attorney alleged that FBI 
agents intimidated the registrar and threatened to 
subpoena the agents before a local grand jury], I want 
to bring to your attention the following information with 
respect to similar cases which might arise in the State 
of Mississippi.” 

Mr. Hoover noted that a campaign had been announced 
by black leaders to increase black voters in Mississippi, 
and letters had been sent to local officials in 31 
counties in the State. Mr. Mitchell of the Washington 
NAACP had furnished to Governor Coleman of Mississippi 
and to the Justice Department a list of instances in 
which blacks in 30 counties had been denied the right 
to register solely because of their race. To date the 
FBI has received "three requests from the Civil Rights 
Division requesting investigation in three different 
counties in the State of Mississippi based upon informa- 
tion originally received by the Civil Rights Division." 

"In view of the feeling of the officials and people in 
the states involved as indicated in the Webster Parish 
situation and in light of the announced plans of various 
groups to redouble efforts to increase registration 
immediately, it would appear any inquiries desired 
should be based upon substantial merit.” 
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(10) In U.S . v Mocon County / there were 75 exhibits’lntroduced Primarily 

for the Purpose of Establishing Thar A Double Standard was Used." Following 
are samples: 

Exhibit 

Number 

1 . Five applications of Marie Williams, July 5, 1957, July 10, 

1958, September 1, and September 15, and November 10, 1958. 

Education - 3 1/2 years of college. 

The first application contains minor errors. The second application 
conic.'ns a minor error in question 1 and the error, discussed 
below; which she repeated in her next Iwo applications. The 
third and fourth applications are perfect except that in answer 
to the question "when did you become a bonafide resident 
of Macon County", she answered, "November 1948". On the 
5th application, she answered, "November 15, 1948" and it 
is otherwise perfect. 

Writing test - Article II (5 times) 

Race ot Applicant Action ty Board 

— -REJECTED 
—REJECTED 
— REJECTED 
— REJECTED 
—REJECTED 

4. Five applications of Carrie E. White. May 19, June 16, 

July 7, August 15, and October 6, 1958. 

Education - 11th grade. 

The first four applications contain minor errors. The fifth 
application is perfect. 

Writing tetf- Articles V, III, II, II, and II, respectively. 


NEGRO 1st Application 

2nd Application — 

3rd Application — — — - 

4th Application — — 

5th Application 
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Roce of Applicant Action by Boorrl 

NEGRO 1st Application ‘-REJECTED " 

2nd Application REJECTED j 

3rd Application —REJECTED 

4th Application — -REJECTED 

5th Application ACCEPTED 

31 • Forty-eight applications of persons applying in October and 

November 1957, 

Education - 7th grade 1 

8th grade 3 

9th grade 2 

10th grade 4 

1 1 th grade 2 

High School 21 

1 year college 4 

2 years college 2 

3 years college 1 

College Degree 4 

Public School 1 

College 1 

Business College 2 

Writing test - None 

Roce ot Applicants Action by Board 

ALL WHITE ALL ACCEPTED 

42. Application of David Haywood, July 4, 1960. 

Education - 3rd grade 

The application was filled out by him with assistance from the 
registrar. 

Writing test - Port of A iticle II 

r 

Race of Applicant Action by Board 


WHITE 


ACCEPTED 
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There were 74 exhibits “Introduced Primarily for the Purpose of Establishing 
the Slowdown Procedures." Following are samples: 

Exhibit 

Number 

11 . 1960 appearance sheet for courthouse registration. Beat 1 . 

The following numbers of persons, mostly Negroes, appeared 
and signed up to apply for registration on the dates shown: 


June 20, 1960 

45 

July 18, 1960 

17 

August 15, 1960 

20 

October 17, 1960 

28 

December 19, 1960 

290 


55, Two appearance sheets and four applications dated June 6, 1960, for Beat* 2 

(Little Texas). Mfc! 

Applications show that 3 white persons and 1 Negro were registered 
on that date . 

Backlog of 15 persons, mostly Negroes. 

60. Appearance sheet for Beat 6 (Hardway). 

List dated October 3/ 1960, has names of 21 persons. 

One whire person was registered and 3 Negroes applied and 
were rejected. Backlog of 17 Negroes. 

57. Appearance sheet for Beat 9-2 (West End). 

List has names of 5 white persons who applied and weie registered 
on July 6, i960. No backlog. 

40. Appearance sheet for Beat 9-3 (Notasulga). * 

List has names of 8 white persons who applied for registration on 
July 7 and 8, I960. No backlog* 
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(11) For example, in the Lynn case involving discrimination 
in Forrest County, Mississippi, the FBI was asked to 
identify the race of 387 applicants for voter registra- 
tion. At least 3 other race identification requests 
were also sent. The information was to be established 
through someone's personal knowledge (such as post- 
masters! or through public records (such as poll tax 
receipts). The Bureau did a speedy, accurate job in 
determining the race of these applicants. This was 
just one of our 70 cases. 

(12) On 2/18/65, Mr. Marshall testified at the Commission 
on Civil Rights hearings In Jackson: "Two attorneys 
were in Hattiesburg for almost three weeks sifting 
through newspapers, graduation yearbooks, city 
directories and other documents in order to identify 
and locate white persons who were placed on the rolls 
by the Mississippi registrars. Thereafter, other 
attorneys again with the help of clerical help analyzed 
application forms, control cards and other records 
during a 16-week period. Interviewing of prospective 
witnesses took four attorneys well over two weeks and 
as many as five attorneys at a time were engaged for a 
period of pver one month in preparing proposed finding 
of fact and conclusions of law." The interviewing was 
of Negro witnesses. 

(12a) However, the Division attorneys were very effective 
in interviewing, potential black witnesses and almost 
all of this work was done by Civil Rights Division 
lawyers . 

(13) What follows is a resume of the April, 1962 Choctaw 
County, Alabama investigation. 

"The purpose of this investigation is to establish the 
standards, requirements and procedures which have 
been applied to white applicants for registration to 
vote in Choctaw County, Alabama since January 1960. 

This information sought generally related to what aid 
and assistance was offered 
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vh.ite applicants in completing their application 
forms, how did the white applicants learn when and 
where to register, where and with whom did they 
apply for registration, under what circumstances 
did they obtain their supporting witness, when 
and how were they notified of their registration, 
and whether or not they have voted since their 
registration . 


* * * 


This investigation is based upon an analysis of 
application forms submitted by white applicants. 
Attachment A lists prospective interviewee and it 
is requested that sixty responsive statements be 
obtained whenever possible. The interviewees 
should be selected from the first 65 persons 
listed in Attachment A and if additional 
interviews are needed to obtain the requisite 
number of responsive statements they should 
be taken from the Supplemental List to 
Attachment A in the order in which the interviewees 
are listed. The first 65 interviewees are 
grouped chronologically according to the date 
of their application. Where practical, the same 
agent should interview the persons listed as having 
applied for registration on the same day. 


Attachment A sets forth the name and address 
of each interviewee and the FBI photo identification 
number of his application. These names are followed 
by comments which are based on our records 
analysis and are included to enable the interviewing 
agents to obtain specific information. The 
handwriting and answers on some of the applications 
hava been compared to those found on applications 
filed by other applicants. The results 
are indicated by the comments. If it is deemed 
necessary in' order to verify information given by 
interviewees, additional interviews may be made of 
the persons listed in *h e comments or whoso names 
arise f rom information given ^»y the interview * \ s . 
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In these cases the persons should be interviewed 
for all the information requested of the interviewees 
herein. Many of the comments request that 
hand-writing samples be obtained from the interviewees. 
The statements which the interviewees should 
write are set forth in the comments. 

* * * 

Each interview should cover the details of the 
procedures and requirements that these white 
applicants .experienced. The following should be 
included in the information obtained. 

1. Obtain background information... 

2. How did the interviewee find out when and where 
he could apply for registration to vote. Obtain 
specific details as to who he talked to; 

where interviewee talked to this person; when 
interviewee talked to him and the details as 
to their conversation. 

3. Did the interviewee have to fill out an 
application form. If so, from whom and where 
did he get the application form. 

* * * 

4. Did the interviewee have to sign the application 
form. (Mote that on practically all of the 
applications there are check marks by 
signatures in the Oath and Supplemental Oath 

in page 3 of the form.) 

* * * 

5. If the interviewee did not personally fill out 
an application form, did he furnish any 
information to another person to enable the 
form to bo completed? If another person filled 
out the form, obtain the specific details as 

to where they were and the procedures followed. 
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particularly* whether a registrar was present 
or had knowledge of the procedure followed. 

If a registrar was present determine the 
proximity of the registrar to the 
interviewee at this time and whether any 
conversation were had with the registrar 
while the interviewee's from was being 
completed . 

6. What conversation took place between the 

interviewee and the person who gave him the 
application, or the registrar if one was 
present. 

a. Was the interviewee asked any oral questions 
about who he was, where he worked, how long he had 
lived in the State or County, or whether he had 
ever been convicted of any crimes? 


7. Who else was present when the interviewee filled out 
his form? 

*** 

8. Prior to exhibiting the interviewee his application 
form, determine whether he was told that he would 
be required to have a supporting witness to 
identify the interviewee and fill out part of 

page 4 of the application form. If so, who told 
this to the interviewee. f 

a. Did the interviewee ask someone 

to vouch for him? If so, who was this person 
and how long has the interviewee known him. 

Did this person vouch in the presence of the 
interviewee, and if so, what procedures were 
followed. (Who was present, where were they, 
and whether registrar witnessed the voucher's 
signature . ) 

b. If the interviewee did not aax anyone 
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to vouch. ror does &e know if ^ny other 

person, for example, a registrar/ ashed soma-» 
one to fill out the supporting witness 
portion of his form. If so, did the 
registrar or another person tell the inter- 
viewee who would vouch for him, did that 
person vouch for him in his presence, who 
was the voucher, and how long has the 
interviewee known him? 

c. If the interviewee does not know who vouched 
for him*, determine if he knows the person who 
signed as the supporting witness on page 4 of 
the form and how long he has known this person. 

9. Where did the interviewee sit when his 
application form was filled out? 

* ** 

10. What parts of the form did the interviewee have 
difficulty understanding? 

a. When the interviewee is shown his application 
if he has difficulties remembering whether he 
needed any help with understanding portions of 
the application, parts of * the form should be 
reviewed with him to refresh his memory. 

For example, he may be asked what the words 
"bona fide" mean in question 5 or what 
"priority" and secular" mean in question 20a, 
and what he thinks question 19, referring to 
"aid and confort to enemies" asks and why he 
answered it as he did... 

(14) The Bolivar County, Mississippi records deman is 
an example of another time consuming assignment. 

On August 11, 1960 the Justice Department made a 
formal demand, persuant to the 1960 Act, for 
the registration records in Bolivar County, Mississippi 
The registrar refused, and the Department filed suit. 

On November 15, 1962, after p: jcecd’ n which lasted 
just under two years, Judge Clayton issued an order 
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alloying the inspection o£ records relating to 
persons accepted for registration. However, he 
excluded rejected applications and United the 
inspection of records received prior to 'the 
date of the demand letter. The Department 
immediately appealed. On December 6, 1963, the 
Court of Appeals modified Judge Clayton's order to 
allow the inspection of rejected applications and 
records obtained after the date of the demand. 

In January, 1964, Judge Clayton then issued an order 
granting the inspection and photographing of the 
records!. The defendant registrar then petitioned 
the Supreme Court for a writ of certiorari and 
Judge Clayton stayed his order during the 
pendency of the petition. Certiorari was denied 
May 18, 1964. The records were inspected and 
photographed on June 24, 1964, almost four years 
after the demand letter was first filed. 


(15) Scott County, Mississippi was a sparsely populated 
county with less than 12,000 people of voting age 
and an estimated 5,400 whites and 16 Negroes 
registered in 8/63. The FBI was requested to 
obtain information from the registration records 
in five areas: (1) ascertain race identification 

for all currently registered voters and rejected 
applicants; (2) obtain accurate registration 
statistics by date; (3) analysis reflecting the 
incidence of each section of the Constitution 
given to applicants to interpret; (4) analysis of 
application forms to determine what assistance was 
given applicants as applicants as demonstrated by 
standard or patterned answers and different ink 
or handwriting; and (5) standards used by the 
Registrar in grading the forms. 

■i 

Bibb County, Alabama had less than 8,000 persons 

of voting age and in 6/62 an estimated 100% 

of the Whites and 10% of the Negroes were registered. 

The FBI was asked to analyze the records and 

obtain registration statistics and information on 

errors and ommissions appearing on ch- accept * 

application form. 
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East Eaton Rouge. Parish* Louisiana, h.as about 124,000 
persona of voting age? about 65,QQ0 whites and 10,000 
Negroes were registered in 3/63. The FBI had 
photographed only 1Q% of the accepted applications 
forms and all the rejected forms. The FBI request 
dealing with East Bator. Rouge Parish was extremely 
detailed. Much background information was set out 
including a derailed description of the registration 
procedure and what the records ( vere used for. The 
FBI was asked (1) to determine the chronological 
periods during which each test or procedure has been 
used; (2] to obtain detailed statistical data; 

(3) to ascertain with great specificity the 
standards used in grading each test; (4) to compile 
evidence of aid and assistance to applicants, and 
(5) to assemble evidence of the quality of 
applicants who are accepted and rejected. The request 
concluded: H In this request we have endeavored to 

anticipate most of the useful data which you will 
find in the East Baton Rouge Parish voter registration 
records. However, in examining these records closely 
you may find other items which will require further 
analysis. It is not our intention to restrict the 
analysis to the items covered in this memorandum. M 


(16) In Mr. Marshall's testimony-before Congressman 
Rooney's Subcommittee on January 28, 1964 he 
testified as follows: 

Mr. Rooney: In connection, with all of this, you 

have the services of the FBI, do you not? 

Mr. Marshall i Mr. Chairman, in connection with 
this budget, I took, up and discussed with the FBI 
whether they could relieve some of the burden on 
the Division involved in analyzing records. They . 
photographed during the last year 260,000 pages 
of records for analysis/ which is the analysis work 
currently done completely within the Division. 

I discussed with the Bureau whether they could 
take on that burden and they «*id that they did 
not have the personnel to do it. Of the 250, GuO 
pages of records — 



974 


Mr. Rooney: Are you telling us that the FBI does 

not make the investigations for you in this area 
of civil rights? 

Mr. Marshall: I am telling you, Mr. Chairman, 

that they do not make the analysis of the voting 
records. 

Mr. Rooney: Do they make the Investigation? 

Mr. Marshall: They make investigations for us, yes, 
sir. They do, Mr. Chairman. They do a very good 
job of interviewing a good number of witnesses 
and they investigate completely criminal matters. 


Mr. Marshall: We first determine upon the basis 

of the complaints received and the statistical 
analysis in the particular county whether or not 
there appears to be a problem of discrimination. 

If there is, then we request permission to 
photograph the records ... either upon the basis of 
a voluntary compliance by the registrar, or upon 
the basis of a court order, we go into photograph 
the records. , That is mechanically done by 
agents of the Federal Bureau of Investigation 
who are accompanied by a lawyer from my Division 
at the time. That takes maybe two or three days, 
depending on how large the volume of records is in 
the particular county, which, in turn, depends on 
its population. 

After that, the films of the records are brought 
back to Washington and they are blown up and analyzed 
by lawyers and clerks working under lawyers in my 
Division . 

None of the actual work of the analysis is now done 
by the Federal Bureau of Investigation. As I said, 
Mr. Chairman, an effoi’’ is being made to see if 
we could relieve the burden on the Division &..U 
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took. i.t up with the Hure.au the question of whether 
they could do that work and was informed they 
cound not . 


Mr. Bow: Just a minute. "Obtaining statistics 

from registration books and poll books." Is that 
or is that not something that the FBI does by 
photographing? 

Mr. Marshall: Congressman, if I could draw a 

distinction between snapping the shutter on a 
camera and looking at the picture that is taken, 
that is the distinction. The FBI snaps the shutter 
on the camera. That is all they do. Then somebody 
had to take what they photographed and draw 
conclusions from it. One of the things they draw 
from it is statistics. It is not always possible 
to get statistics from poll books and registration 
books. In some case the race of the registered voter 
is not shown on those books and we have, in other 
ways, to seek that out. That is the distinction 
I want to make. Congressman, that the FBI only 
snaps the shutter on the camera and that that is 
not the major effect that is involved in these 
matters . 

* * * 

Mr. Marshall: The FBI has the camera. We do not 

have the camera. The FBI has a technician who is 
skilled in photographing things. We do not have 
a technician who is skilled in photographing things. 
As far as the physical photographing that is done, 
which may take two days or so in a particular 
county, that is done by agents of the FBI who are 
skilled came rmen, plus a 1 awy c r from the Civil 
Rights Division that tells him what to photograph. 
That is a small part of the work involved. When 
these 30,000 pho tog rap 1 ' s ( in 1 1 Alabama counties) 
are taken they are put on roois and t**e reels M re 
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among 20 textile companies which were referred 
to the Justice Department by Equal Employment 
Opportunity Commission on the basis of terrible 
statistics. Each company operated one or more 
plants which had less than 1% black male employees, 
no black female employees, or no black employees 
at all. 

On April 29, the Bureau was asked to investigate 
such things as the methods of job recruitment, 
selection and training; accepted and rejected 
applicants since the effective date of Title VII » 
company structure and promotional policies; and 
whether employee facilities were desegregated. 


On May 2, the Director send the Division a memo 
declining to conduct the investigations. His 
reasons were that no complaint had been received 
against any of these companies; that in the 
absence of any complaint the requested investi- 
gations amounted to "statistical surveys" which 
are not a proper function of the FBI. The Bureau 
suggested "that inquiries of this type can most 
appropriately be handled by the Equal Employment 
Opportunity Commission..." 


On May 5, 1957, I sent a meno to the Director 

explaining our position and requesting that th 
investigations be conducted. I pointed out th 
the receipt of a complaint is not a prerequisi 
for investigation or suit under Title VIII? th 
the statistics showing virtually no blacks 
employed were indicative of a probable violati 
and that the purpose of investigating was not 
statistical survey but the development of proo 
for a possible suit. 


e 

at 

te 

at 

ons ; 

a 

f 


On May 9, the Director again refused to conduct 
the investigations. He felt there was no provision 
in the law authorizing EEOC to refer matters to 
the Department for investigation, only to refer 
for suit, and EEOC should conduct the necessary 
investigations . 
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brought back to Washington and every one is gone 
over by lawyers in the Division and clerks in the 
Division, work.ing the lawyers. This is the major 
work and I cannot accept the suggestion it is 
mi s le adi ng . 


(18) In June 1964, Mr. Mally came to see me about 

Sheridan's forces impersonating Bureau agents in 
Mississippi. During the course of the conversation, 
he complained that Sheridan was investigating and 
the FBI was the investigatory arm of the Department 
of Justice. To this, I replied "What are you talking 
about? I've been investigating in the South for 
years." To this Mally replied, "You don't 
investigate, John, people just talk to you." 


(1 8a) To cppreciate the amount of proof, (and the work required) see the 
answer to interrogatories filed by the Division or the Division's 
proposed findings of fact in any of its voting cases. 
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(19) In the work of the Civil Rights Commission and in the legisla- 
tion hearings between 1957 and 1964 there was expressed much 
scholarly daubt on how far Congress could go in superceding 
registration process in the sovereign states. 1 have no doubt that 
the Division's monumental collection of facts is what caused 
Congress to go as far as it did without causing a constitut‘onal 
problem. On 3/7/66 the Supreme Court in South Carolina v. 
Katzenbach upheld the constitutionality of the 1 965 Voting 
Rights Act. The opinion summarizes in some detail the volu- 
minous legal history of the Act and demonstrates that the massive 
record of case-by-case litigation against voting discrimination 
established by the Justice Department was the basis for the 1965 
Act. Both the legislative history, and the Supreme Court's opinion, 
are filled with references to the voting cases brought by Justice. 
"Discriminatory application of voting qualifications has been found 
in all eight Alabama cases, in alt 9 Louisiana cases, and in all 
nine Mississippi cases which have come under final judgment." 

This record enabled Congress to conclude that "the unsuccessful 
remedies which it had prescribed in the past would have to be 
replaced by sterner and more elaborate measures. Because of the 
specific knowledge of discriminatory techniques in use gained from 
this record. Congress was able to devise very detailed and sweep- 
ing remedies which got at the heart of the problem and which had 
ample precedent in the voting cases themselves. "Congress had 
teamed that widespread and persistent discrimination in voting 
during recent years has typically entailed the misuse of tests and 
devices, and this was the evil for which the new remedies were 
specifically designed." 

(20) This pattern may have ta be repeated. In 1967 the FBI declined 
to conduct investigations into employment discrimination in six 
textile companies in North and South Carolina. These cases were 
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About the sarae tir.e the. Bureau also refused to 
conduct certain investigation in an employment 
case in Birmingham involving the K.K. Porter Company. 
The Division asked the FBI on May 11, to obtain 
information regarding the organization and internal 
function of 2 plants in the North which were engaged 
in operations similar to the Porter plant in 
Birmingham. The purpose was to try to show the 
distinction between separate departments in the 
Birmingham mill to be artificial and discriminatory. 
The Director on May 17, declined to conduct 0 the 
investigation because no complaint had been 
received as to these Northern plants and the Birming- 
ham plant was being investigated by EEOC. 

The Division appealed to Attorney General Clark 
who sent a memo to the FBI again requesting them 
to conduct these investigations. On June 13, the 
Bureau finally agreed. 

The oft repeated statement that the Bureau does not 
police elections is not adequate to explain its 
reluctance to fully perform' in employment discrimina- 
tion investigations. 

(21) Attorney General Katzenbach testified in 1965 this 
difficulty "the litigation cases amply demonstrate 
the inadequacy of present statutes prohibiting voter 
intimidation .. .perhaps the most serious inadequacy 
result from the practice of District Courts to require 
the Government to carry a very onerous burden of 
proof of ’purpose' since many types of intimidation, 
particularly economic intimidation, involves subtle 
forms of pressure. This treatment of the purpose 
requirement has rendered the statute largely 
ineffective'. 

But in 1961, Director Hoover write to Mr. Bernhard 
of the Civil Rights Commission that "we know of 
no instances of any individual being fearful to 
bring complaints to th~ attention of the FBI." 


( 22 ) 
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1231 Keywood Count'/, Tennessee, is a rural county 
located near the Mississippi border; its 
majority is black. Resgis tration in Tennessee 
was a fairly simple matter; applicants were not 
required to pass a literacy test nor to interpret 
a section of the Constitution. But no Blacks 
were registered to vote in Heywood County until 
I960? none had been for at least 50 years. The 
first attempts by qualified blacks to register 
began in 1958 but no Negroes was registered to 
vote before May 1960 because from November of 1958 
to February, i960 there was no functioning election 
commission or register of voters in the county. 

(23a) No one can overlook the Mack Charles Parker 

investigation. Mack Charles Barker, a black, 
was indicted in April 1959 by the Pearl River 
County grand jury and charged with raping a 
white woman. He was confined in the county jail 
in Poplarville, Mississippi on April 13 awaiting 
trial scheduled for April 27. During the night 
of April 24, a group of masked men abducted 
Parker from jail. They beat him, dragged him 
down the stairs, put him in a car' and sped out 
of town. A nurse in the hospital next to the court- 
house heard his cries for help and called local 
officials. Parker's body, badly beated and with 
bullets in it, was found in the Pearl River on 
May 4 . 

According to Time Magazine , within a few hours of 
the abduction Governor Coleman called the FBI and 
asked for their assistance. The Bureau immediately 
began to inves tigate . The investigation was extensive 
and a large number of agents took part, headed 
by the SAC from New Orleans. 

Justice Department officials said the investigation 
was one of the most intensive in FBI history and 
cost about 580,000. Time 6/8/59 reported that a 
temporary field office was established in Poplarville, 
and for four weeks, a 50-man F&I task force roamed 
Pearl River County % 
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The FBI identified many of the members of the lynch mob 
and turned the results of their investigation over to state 
authorities. 

Following a Justice Department ruling that the FBI inves- 
tigation had clearly established that the persons responsible 
had nat violated Federal kidnapping statutes and no other 
successful federal prosecution could be maintained, the 
Attorney General instructed the FBI to give Governor 
Coleman a summary of the facts and evidence. 

Director Hoover announced that agents would be available 
to testify in state court. On November 2, a state grand 
jury was empaneled in Poplarville to hear the case. After 
three days the jury went home without returning any indict- 
ments in the Parker case. The local prosecutor refused to 
read the FBI report to the jury, saying it cauld be considered 
only hearsay evidence. The jury declined to hear FBI agents 
who offered to appear without being subpoened. At:orney 
General Rogers termed the handling of the case "a travesty 
on justice — flagrant and calculated". A federal grand jury 
was empaneled to hear the case on January 4, 1960. 

Evidence in the FBI report was presented; FBI agents testified, 
and the jury was asked to return an indictment. They failed 
to do so. 

The FBI did an excellent job on the Parker case. The Bureau 
carefully interviewed the other blacks in the jail, developed 
a white trustee who identified several of the men who entered 
the jail cell, learned the location of the farm where 
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the men g a the f e4 tq plan the lynch., got 
admissions from three of the participants, and 
established that the abduction occurred with the 
cooperation of an official who had the duty 
to protect Parker. The Parker case demonstrates 
that the F3I was willing to commit the necessary 
resources to solve a civil rights case and that they 
could solve one with an aggressive investigation. 

(24) One League charter member told the agents that 
five blacks who were all affiliated with the 
League were told by their five respective 
landlords that "they either had to move or 
withdraw their membership in the (League)" He 
named the five blacks and the landlords. Another 
black allegedly was fired when he refused*; to 
withdraw from the league; another was reportedly 
denied credit on account of his membership. 

(25) Here the FBI was asked to investigate allegations 

under (a) and possible 1971 (b) violations were 

reported by the persons they interviewed. 

(26) The cover sheet of the report notes that "the 
investigation is continuing and you will be 
furnished copies of reports as they are received. " 


(27) On 6/23, Mr. Tyler noted that he had a very 
satisfactory talk with Mr. Rosen about Ileywood 
and Fayette Counties and "was informed that the 
Bureau has already started to expand its 
investigations back to where we requested them." 

(28) See the 3/31/60 request to the FBI mentioned above. 


('29 i Request to the FBI, 


9/14/60 
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(30) In January, 1962, these resident agencies existed in 


Mississippi: 

Northern Mississippi 
(Reported to Memphis) 

Oxford 
Clarksdaie 
Tupelo 
Greenwood 
Columbus . 

Greenville 


Southern Mississippi 

(Reported to New Orleans) 

Biloxi 

Gulfport 

Hattiesburg 

Laurel 

Meridian 

Natchez 

Jackson 


(31) The Patrolman told the FBI " ... I called the County Attorney, 
Joe Piggot and he came over. I told Piggot what had 
happened and he handled the matter from there". 


(32) My interview of Mos^s conducted in September 1961 at 

McComb, Mississippi, states: "In McComb the doctor stitched 
up the wounds in my head. The big one at the top of the head 
near the back took five stitches. Another one behind the right 
eye took three stitches. Another one on my forehead took one 
stitch. The doctor wrote out a statement that there were 
multiple lacerations caused by a blunt instrument..." 
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(33) Or soon thereafter. 


(34) On , 1964, Lewis Allen was gunned down in 

the driveway of his home in rural Amite County. 


(35) "This week at my request Burke Marshall spent 

some time in Southwestern Mississippi and Jackson 
to get some first-hand impressions of the 
possibilities for this summer and the future. 

He has reported the following general conclusions 
to me : 

1. There has unquestionably been as you know, an 
increase in acts of terrorism in this part of 
Mississippi. As a result the tensions are very 
great not only between whites and Negroes, but 
among whites. This is not as true in Jackson as 
in the outgoing areas. 

2. Law enforcement officials, at least outside 
Jackson, are widely believed to be linked to 
extremist anti-Negro activity, or at the very 
least to tolerate it... For example, groups have 
been formed under the auspices of the Americans 
for the Preservation of the White Race to act 
as deputized law enforcement officials in some 
counties ... These groups appear to include 
individuals of the type associated with Klan 
acti vi ties ... 

3. The area is characterized by fear based upon 
rumor. In Jackson, rumors of organized Negro 
attacks on whites appear to be deliberately 
planted to spread in organized fashion through 
pamphlets, leaflets and word of mouth... 

It seems to me that this situation presents new 
and quite unprecedented problems of law enforcement. 

As one step I am directing some of the personnel 
here in the Department who have had organized 
crime experience to make a more detailed survey 
of the area to try to substantiate the details 
concerning acts of terrorism which are at least 
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generally believed to haY£ taken place in the 
last few weeks.. 

In addition, it seems to me that consideration 
should be given by the Federal Bureau of 
Investigation to new procedures for identification 
of the individuals who may be or have been 
involved in acts of terrorism, and to the possible 
participation in such acts by law enforcement 
officials or at least their toleration of terrorist 
activity. In the past the procedures used 
by the Bureau for gaining information on known, 
local Klan groups have been successful in many 
places, and- the information gathering techniques 
used by the Bureau on Communist or Communist 
related organizations have of course been spectacularly 
efficient. 

The unique difficulty that seems to me to be 
presented by the situation in Mississippi (which is 
duplicated in parts of Alabama and Louisiana at 
least) is in gathering information on fundamentally 
lawless activities which have the sanction of 
local law enforcement agencies, political 
officials and a substantial segment of the 
white population. The techniques followed in the 
use of specially trained, special assignment 
agents in the infiltration of Communist 
groups should be of value. If you approve, it 
might be desirable to take up with the Bureau the 
possibility of developing a similar effort to meet 
this new porblem. 


(36) A very different reception was given Walter 

Sheridan when he met with Al Rosen at the FBI 
office in Jackson on July 2. Sheridan and Rosen 
discussed how Sheridan's unit and the F3I could 
be of mutual help. The FBI agreed to furnish 
copies of FBI reports ; in urgent cases , Sheridan 
was authorized to make oral requests locally or 
by phone to the New Orleans office or written 
requests on local basis,- the results would 
he furnished direct ly ' o Sheridan in Jackson ; 
Sheridan agreed to furnish their intelligence 
information to FBI; and they would work together 
to obtain good prosecutable case as a starting 
point for calling a grand jury. 
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(36a) The following column by Joseph Atsop appeared in the Washington Post 
of June 17, 1964. It's headline read: “Murder by Night" . 

"A great storm is gathering — and may break very soon indeed — 
in the State of Mississippi and some other regions of the South, 

The southern half of Mississippi, to be specific, has now been 
powerfully reinvaded by the Ku Klux Klan, which was banished 
from the state many years aga. And the Klan groups have, in turn, 
merged with, or adhered to, a new and very ugly organization known 
as Americans for the Preservation of the White Race. 

,r Senator James Eastland has managed to prevent infiltration of the 
northern part of the state, where his influence predominates. But 
southern Mississippi is now known to contain no less than 60,000 
armed men organized in what amounts to guerrilla units dedicated to 
terrorism. 

'Acts of terrorism against the local Negra population are already every 
day occurences. Justice Department investigators believe — but 
cannot absolutely prove — that five Negroes have already been killed 
by terrorists to date. The most probable recent case was the death 
of Lewis Allen, an Amite County Negro leader, who was ambushed 
and shot a few nights ago. 

"Allen had invited reprisals by complaining to the Justice Department 
that he had been beaten by one of the Deputy Sheriffs af Amite 
County. Shortly before he was ambushed, the wife of another Negro 
leader in the county, Mrs. W. R. Steptoe, warned him that he was in 
danger. 

"'Well,' said Allen, 'if they get me, they won't get a scared man'. 

"Despite the murder of Allen, Mrs. Steptoe is still preparing to give 
board and lodging to several of the northern students who are being sent 
into Mississippi by the Student Non-Violent Coordinating Committee, 
better known as Snick. Even though she has refused to take any but 
Negro students, she has already predicted that her farmhouse will be 
bombed . 

"These vivid fragments of information reaching the Justice Department 
are worth setting down, because they make an important point. The 
point is that the local Negra leaders are not ready to yield to the 
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mounting campaign of intimidation. 

*ln Jackson, Mississippi, the offices of COFO — the Council 
of Federated Organizations which includes Snick — had their 
windows broken almost nightly. But now Negro armed guards 
are posted at the office every night. Other cases of this sort could 
also be cited . 

"This, in Mississippi today, the two sides already confront each 
other gun in hond. Before long, moreover, the situation will be 
enormously complicated — and envenomed — by the arrival of 
several hundred Northern v/hite and Negro students recruited by 
Snick to open "Freedom Schools" in Mississippi this summer. 

"The first contingent of these students has now begun a training 
program, sponsored by the Federation Council of Churches, at 
the Western College for Women in Oxford, Ohio. Except for 
lessons in how to register and vote, the curriculum of the 'freedom 
school' will be the opposite of inflammatory. But the students' 
simple presence in Mississippi will be highly inflammatory, and it 
will be close to miraculous if a good many of them do not fall victim 
to the terrorists. 

"What can be done to damp down this horrifyingly explosive situation 
is already being done by both state and federal authorities. The 
two Mississippi Senators — Eastland and John Stennis, have thrown 
the whole weight of their influence against violence. 

"The new Governor of Mississippi, Paul Johnson, has also let it be 
known that he will not tolerate violence. Since the Governor cannot 
depend on the Sheriffs and Deputy Sheriffs in the counties, he has 
powerfully reinforced his highway police and semi-alerted his 
National Guard. Because of Governor Johnson, another Negro 
student, Cleveland Donald, was just admirted to the University 
af Mississippi without any rioting. 

"The Justice Department has also strengthened the FBI in Mississippi , 
by assigning to investigation of the underground terrorist groups the 
crack team of men who triumphantly got the facts on James Hoffa. 

Yet the Governor, the Senators and the Justice Department are all 
confronted by the same problem. 
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“Guerrilla war in Mississippi is no easier to win than guerilla 
war in South Vietnam. Guerilla war - rather than the kind of 
open mass outbreak that brought the troops to Little Rock, Arkansas — 
is now the danger. 

“The real aim of Snick and the other more extreme Negro organizations 
is to secure the military occupation of Mississippi by federal troops. 

But even if worst comes to worst, will military occupation secure the 
desired result? That is the problem President Johnson may have 
to solve before long." 

The June 16, J964 edition of the Louisville, Kentucky Courier-Journal 
carried a story by Richard Harwood headlined "In Mississippi Federal 
Officials^ Face Race Crisis". 

“Washington — The Johnson Administration is filled with deep 
forebodings over events that will unfold in Mississippi in the 
weeks just ahead. 

“A major rocial crisis seems imminent. Arms are being shipped into 

the state. 'Auxiliary 1 police forces of white segregationists are 

being drilled and trained for riot duty in rural counties by the 

state. The Ku Klux Klan is showing surprising new strength 

and is rallying whites to resist 'those black savages and their communist 

leaders' . 

“Negroes, the Justice Department has revealed, already are being 
stalked in the poor, piney woods section of southeastern Mississippi. 
There have been nearly fifty Hoggings, murders, and other acts of 
violence — many by 'hooded men' — since January 1 . 

“The spirit of violence, the Administration reports, is being fanned 
by inflammatory statements made by integration leaders who will 
move into Mississippi in force beginning Sunday. John Lewis, the 
national chairmon of the Student Nonviolent Coordinating Committee, 
has predicted a crisis of such magnitude that 'the Federal Government 
will have to take over the state'. Lewis has said that 'some kind 
of conflict, some kind of violence' is inevitable. 

"Anotlter Negro student leader, Claude L. Weaver of Howard, was 
quoted recently os having said, 'the Negroes might start killing the 
white people in Mississippi very soon'. 
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"Statements of this sort, a Government source revealed, have 
been reproduced and widely circulated among the Whites in 
Mississippi . 

"The full weight of the storm, the administration believes, could 
come much sooner than the public is generally aware* The catalyst 
maybe the Mississippi summer project. 

"This project will bring to Mississippi 800 to 1,000 volunteer integration 
workers from all sections of the United States — students, lawyers, 
housewives and ministers. They will set up workshops in sixteen 
Mississippi communities to encourage and prepare Negroes for a 
massive voter registration campaign. 

"The project is sponsored by all the major civil rights organizations 
in the country — NAACP, CORE, SNCC and other groups. The 
volunteers are being trained at week long seminars at Western 
College for Women, Oxford, Ohio. The first class of 225 volunteers 
and 125 staff members from Civil Rights organizations will complete 
their training this week and move into Mississippi immediately. 

"A second class of 350 volunteers will begin training next week and a 
third class of 150 the following week. 

"They have been warned that violence ond bloodshed may 
result from their work. Indeed, many believe it is inevitable. 

"The Crimson , student newspaper at Harvard, where many volunteers 
have been recruited, said in an editorial that the summer project will 
be a 'massive, daring, probably bloody assault on the racial powers of 
Mississippi.. . .For the first time, active self-defense and actual 
retaliation (by Negroes), though not officially advocated, are 
being openly discussed. . . The (project) planners reason that massive 
nonviolence will precipitate a crisis of violence which they consider 
prerequisite for further progress.' 

"Justice Department officials from Attorney General Robert Kennedy 
on down are more disturbed over the situation than they have stated 
publicly. 

"Their concern is based on these considerations: 
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“White resistance tw Integration efforts In Mississippi is 
using and is reflected in increased activity by the Klan. 

The May 10th issue of The Klan Ledger, published in Mississippi, 
predicts a 'nerve wracking, long, hot summer' and calls for the 
formation of 'a large and adequate auxiliary police force or 
deputy sheriff force' in each community to resist these Communist- 
led Negro mobs'. 

,r Whites are urged to arm themselves, to refuse to 

give up their weapons. 'Do not go out looking for trouble,' 

The Ledger advises . 'Arm yourself well and stay at home. Do not 
fire unless your home, your person, or your family is attacked,' 

,f The 'auxiliary' police forces demanded by the Klan, it has been 
learned, are now being organized in several Mississippi counties, 
including Walthall, Clay and Pike in the southwestern part of the 
state. 

''The Mississippi climate has been aggravated by the increasing 
militant posture of certain integration leaders who seem determined, 
one high Government official said, to precipitate violence and force 
the White House to order troops into the state." 

(37) On July 24, 1964, I wrote Mr. Marshall as follows: ,r An FBI investigation 
into the church burning was requested by the CRD on 6/19, after the 
New Orleans office reported the incident. So far as we can tell, in the 
three days before the three civil rights workers were missing, the 
Bureau only interviewed the three blacks who were beaten, and, 
perhaps talked to a civil rights worker in Meridian. Before 6/21 
the Bureau apparently made no inspection of the church for physical evidence 
and no contact with state or local authorities as to what investigation 
they were ol» nducting." 

(33) See Joseph Kraft's 2/65 article in Commentary. 
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(39) The following appeared in the New York Times of Saturday, 

June 27, 1964 headlined "Dulles Request More FBI Agents for 
Mississippi" — "Urges President to expand force in state to control 
'terroristic activities'" 

Allen W. Dulles recommended to President Johnson today 
that more agents of the Federal Bureau of Investigation be 
sent to Mississippi to help "control the terroristic activities," 

Mr. Dulles, talking to reporters after his conference with 
President Johnson did not specify how many more agents he 
thought should be assigned to Mississippi. He said that 
would be up to J. Edgar Hoover, Director of the Bureau. 

A spokesman for the Bureau declined to say how many, if 
any, additional agents would be sent to Mississippi. They 
also declined to say how many agents were already stationed 
there. The stepped-up FBI activity was the principal recom- 
mendation made to the President by Mr. Dulles ... 

*** 

Mr. Dulles said that the President appeared to favor his 
recommendation and had indicated that it would be imple- 
mented very shortly. 


That same date, June 27, 1964, The Washington Post's story headlined 
"Dulles Sees Johnson on Racial Issue" — "Mississippi Report Urges 
Bolstered FBI Force in State," included the following: 

Allen W. Dulles recommended to President Johnson yesterday 
that the FBI force in Mississippi be increased to help holt 
"terrorist activities" in thot state. 

The former Director of the Central Intelligence Agency reported 
to the President for nearly two hours on his two-day fact-finding 
mission to Mississippi where three young civil rights workers 
have been missing since Sunday. 


Dulles said he had discussed with FBI Director J. Edgar Hoover 
his proposol to increase the FBI strength in Mississippi. He 
noted that the FBI had "greatly augmented its staff there ta work 
on the case of the three missing workers and did not hove 'a lot 
of extra people" easily available to move in. "But," said 
Dulles, "I think it will be done." 

A FBI spokesman said he would not comment. 


66-077 0 - 76 - 63 
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UNITED STATES DEPARTMENT OF JUSTICE 
federal bureau of investigation 

WASHINGTON. D.C. 20SJS 

January 12, 1976 


U. S. 

TO STUDY 
WITH RESPECT 


SENATE SELECT COMMITTEE 
GOVERNMENTAL OPERATIONS 
TO INTELLIGENCE ACTIVITIES (SSC) 


Reference is made to the testimony of FB ^ ?^ rec ?° r . 
Clarence M. Kelley before the SSC on December 10, 1975. During 
this testimony, certain questions arose on which answers were 
deferred. Set forth hereinafter are the unanswered questions 
along with the responses thereto. 

Senator Howard H. Baker, Jr., inquired as to Director 
Kelley* s feeling concerning an Inspector General concept 
extending Governmentwide. Senator Baker asked the Director o 
think about the question and furnish his thoughts at a later 
date. Upon reflection and consideration of the question, 
Director Kelley has decided it would be inappropriate for him, 
as Director of the FBI, to comment concerning the need for a 
national Inspector General as it would affect any agency other 
than the FBI. 

Senator Gary Hart stated that although higher # 
authorities had been alerted to the existence of Counterintel- 
ligence Programs (COINTELPROS) in one or two instances, m 
terms of the bulk of the Programs there was no systematic 
information flowing upward through the chain of command to 
former Director Hoover's superiors. Specifically, Senator Hart 
indicated the SSC had received testimony that the existence of 
the COINTELPRO effort against the New Left had not been made 
known to higher authorities and asked if Director Kelley had 
any information in this regard. Director Kelley ?? 

opportunity to substantiate the notification provided by former 
Director Hoover to higher authorities. 


NOTE: The inquiry by Senator Baker referred to above can be found at 
page 291 of this volume. The question of Senator Hart can be found at page 
301 of this volume. 
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U. S. Senate Select Committee 

to Study Governmental Operations 

With Respect to Intelligence Activities (SSC) 


While no systematic report was made on a regular basis 
by former Director Hoover regarding COINTELPRO activities, 
information regarding the COINTELPROS was periodically provided 
to his superiors in the Executive and Legislative Branches. FBI 
files contain considerable documentation clearly establishing 
no effort was made by Director Hoover to conceal from superior 
authorities the fact the FBI was engaged in neutralizing and 
disruptive tactics against revolutionary and violence-prone 
groups. This documentation is as follows: 

1. Briefing of the President. On November 6, 1958, 
Director Hoover presented to President Dwight Eisenhower and the 
Cabinet an oral briefing entitled "Current Communist Subversion 
and Espionage in the United States, 1958.” Included in the 
presentation material was a description of the Bureau* s effort to 
"intensify any confusion and dissatisfaction among its (Communist 
Party, USA) members." Use of informants was cited as a technique 
to further this goal. This particular effort was referred to as 
one of several programs to counteract resurgence of Communist 
Party influence in the United States. In November, 1974, former 
Assistant to the Director Cartha D. DeLoach advised he recalled 
very clearly briefing President Lyndon B. Johnson regarding the 
Bureau’s activities against black militants. 

2. Notification of White House. In 1958, a letter was 
sent to Presidential Aide Robert Cutler at the White House 
specifically advising that our COINTELPRO directed against the 
Communist Party had been initiated in August, 1956, and citing 
examples of techniques utilized. In 1965, a letter was directed 
to Presidential Aide Marvin Watson at the White House advising 
him this Bureau was seizing every opportunity to disrupt the Klan. 

3. Notification of Secretary of State. In 1961, 
a letter enclosing a memorandum setting forth examples of 
COINTELPRO actions directed against the Communist Party was sent 
to Secretary of State Dean Rusk. 
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U. S. Senate Select Committee 

to Study Governmental Operations 

With Respect to Intelligence Activities (SSC) 


4. Notification of Attorneys General. A letter was 
directed to Attorney General William Rogers Tn r958 specifically 
advising him our COINTELPRO had been initiated against the 
Communist Party in August, 1956, and citing examples of techniques 
utilized. In 1961, a letter was directed to Attorney General 
Robert Kennedy enclosing a memorandum citing examples of COINTELPRO 
actions directed against the Communist Party. In 1965, a letter 
was sent to Attorney General Nicholas Katzenbach advising him 

the FBI was seizing every opportunity to disrupt the Ku Klux Klan. 
Attorney General Ramsey Clark was furnished, in 1967, a letter which 
enclosed a detailed memorandum outlining our efforts to neutralize 
and disrupt the Ku Klux Klan. In September, 1969, Attorney 
General John Mitchell was advised of our efforts to disrupt the 
Klan. Additionally, former Assistant to the Director DeLoach 
advised in November, 1974, he had briefed former Attorney General 
Ramsey Clark regarding the various COINTELPROS and he also 
expressed the opinion that former Assistant to the Director 
Alan H. Belmont or former Assistant to the Director William C. 
Sullivan had briefed Attorney General Katzenbach. 

5. Notification of Congress. Bureau files reveal that 
detailed information concerning the COINTELPROS was prepared for 
off-the-record use by former Director Hoover in connection with 
several appearances before the House Subcommittee on 
Appropriations. Material concerning the COINTELPROS was prepared 
for the Director's use in connection with Appropriations testimony 
for the fiscal years 1958, 1959, 1960, 1961, 1963, 1966 and 1967. 

All this material was clearly marked for off-the-record discussion. 
Published transcripts of hearings by the House Subcommittee on 
Appropriations contain notations that on at least six occasions 
between 1958 and 1966, off-the-record discussions took place at 
those points in Mr. Hoover's prepared remarks dealing with the 
COINTELPROS. Former Assistant to the Director John P. Mohr 
advised in November, 1974, he recalled the Director on several 
occasions had furnished details to the House Subcommittee on 
Appropriations relating to FBI COINTELPROS. In November, 1974, 
Assistant to the Director Nicholas P. Callahan advised he, too, 
recalled several instances involving off-the-record discussion 
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to Study Governmental Operations 

With Respect to Intelligence Activities (SSC) 


by the Director with members of the House Subcommittee regarding 
this Bureau* s efforts to neutralize groups and organizations 
involved and that there was no critical comment made in regard 
thereto. 


An FBI Headquarters supervisor who was assigned 
responsibility for COINTELPRO matters during the period 1964 
to 1967 recalls that on a number of occasions he was required 
to prepare informal memoranda and summaries relating to COINTELPRO 
actions. It was his understanding this material was to be 
utilized by Director Hoover in connection with briefings of 
various Government officials. 

A review of FBI files has not located any document 
indicating higher authority was formally advised of the existence 
of the COINTELPRO effort directed against revolutionary New Left 
elements. It should be pointed out the program that targeted 
the New Left was only in existence during the period 1968 to 
1971 (35 months) and only 285 actions were approved, which 
represent approximately 12 percent of all actions approved in the 
basic COINTELPROS. Additionally, during the time period of the 
New Left program this Bureau was engaged in extensive reporting 
and dissemination of information relating to activities and 
violence perpetrated by revolutionary elements, including the 
so-called New Left. 

The Chairman, Senator Frank Church, inquired as to how 
much time and money is being spent by the FBI in conducting 
investigations on possible Presidential appointments to Federal 
offices, plus any other information which would indicate what 
proportion of the FBI's time and effort was absorbed in this kind 
of activity. Senator Church also asked the Director to supply 
the number of such investigations conducted each year beginning 
with 1970 and also information as to what offices are now 
covered by such investigations. 


NOTE: The inquiry by Senator Church referred to above can be found at 
page 304 of this volume. 
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The FBI conducts investigations under the Federal 
Employee Security Program pursuant to Executive Orders 10450 
and 10422. Executive Order 10450 became effective May 28, 1953, 
and sets forth security requirements for employment in the 
Executive Branch. The purpose of the Federal Employee Security 
Program is to insure that the employment and retention in 
employment of any civilian in the Executive Branch is clearly 
consistent with the interests of the national security. 

At the request of the White House, investigations are 
conducted concerning Presidential appointees and White House 
personnel. At the request of Cabinet officers, investigations 
are conducted concerning certain personnel. 

Upon request, investigations are conducted concerning 
staff personnel of seven Congressional Committees* These are 
handled by agreement with the Department of Justice and include: 

Senate Foreign Relations Committee 
Senate Committee on Judiciary 
House Committee on Judiciary 
Joint Committee on Atomic Energy 
Senate Appropriations Committee 
House Appropriations Committee 
Senate Armed Services Committee 

At the request of the Department of Justice, investiga- 
tions are conducted concerning Departmental Applicants for 
Presidential appointments and professional positions such as 
Federal Judges, United States Attorneys, and other legal positions. 
In addition, investigations are conducted for the Administrative 
Office of the United States Courts concerning applicants for the 
positions of United States Magistrate, Federal Public Defender, 
Referee in Bankruptcy, Federal Court Executive, and Probation 
Officer. Also investigations are conducted concerning persons who 
have applied for pardons after completion of sentences upon being 
convicted of felonies in the United States District Courts. 


i 


■ IAN la UR 
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Investigations are also conducted of personnel who 
have sensitive positions with the Nuclear Regulatory Commission 
and the Energy Research and Development Administration (formerly 
the Atomic Energy Commission). 

In connection with all of these investigations, we 
report the facts developed and furnish the results to the 
requesting agency without any comment or recommendation or any 
evaluation of the facts developed. 

The costs involved concerning investigations on behalf 
of the White House, Congressional Staff Committees, Department 
of Justice, and Applications for Pardon After Completion of 
Sentence, as well as cases referred to the FBI under various 
public laws, are included in the overall FBI budget. In all other 
investigations charges are made. The current rates for these 
charges, which became effective on October 12, 1975, are listed 
below. For Fiscal Year 1975, expenditures for these investigations 
amounted to approximately $6,760,000 of which slightly over 
$3,000,000 was reimbursed from other agencies. It is to be noted 
the costs of these investigations fluctuate from year to year 
dependent upon changes in salary, travel, and other expenses. 

Atomic Energy Commission Investigation:* New rates eff. 10/12/75 
Tfftame changed eff. 1/20/75 5 834.00 

Energy Research and Development 
Administration 

Nuclear Regulatory Commission 
Library of Congress 

Full-Field Loyalty Investigations : 2,117.00 

Civil Service Commission 
(United Nations Personnel) 

State Department (Ambassadorial 
and Ministerial Appointees) 

All Agencies (Administration 
Appointees) 
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Preliminary Inquiries : qq 

Civil Service Commission (CSC) 

(United Nations Personnel) 

There follows a tabulation listing the number of 
investigations conducted by the FBI for other Government agencies 
for the period from Fiscal Year 1970 through Fiscal Year 1975. 



1970 

1971 

1972 

1973 

1974 

1975 

Federal Employees Security 
Program-Executive Order 
10450 

1235 

1296 

993 

985 

943 

591 

United Nations Loyalty 
Program-Executive Order 
10422 

36 

31 

31 

31 

8 

14 

Referrals from CSC under 
various public laws 

339 

242 

196 

160 

95 

68 

Energy Research and Develop- 
ment Administration/Nuclear 
Regulatory Commission (ERDA/ 
NRC) (formerly Atomic Energy 
Commission) 

1648 

1529 

1615 

2083 

1982 

2346 

Re investigation Program 
of ERDA/NRC 

348 

553 

485 

467 

381 

203 

Departmental Applicant/U. S. 
Courts Applicant 

4737 

4964 

5835 

3576 

1492 

1224 
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1970 

1971 

1972 

1973 

1974 

1975 

Special Inquiry 

a. White House and 
Executive Branch 

892 

888 

1218 

979 

1127 

1163 

b. Congressional Commit- 
tees 

87 

110 

76 

98 

84 

259 

Maintenance Employees 

724 

775 

500 

767 

996 

947 

Total 

10046 

10388 

10949 

9146 

7108 

6815 


In early 1975, at the request of the SSC and the House 
Select Committee on Intelligence Activities (HSC), we began 
conducting applicant -type investigations of personnel assigned 
to these committees and also of applicants for positions with these 
committees. Through January 6, 1976, we have conducted 160 such 
investigations received from the SSC and 39 received from the 
HSC. Although no charges have been made, the costs involved at 
the current rate would be $338,720 for the SSC and $82,563 for 
the HSC, (or a total of $421,283. 

Pursuant to Constitutional Amendment 25, approved in 
1967, the President requested an investigation in October of 
1973, concerning Gerald R. Ford for the appointment to Vice 
President. Then in August, 1974, an investigation was conducted 
at the request of the President concerning Nelson Aldrich 
Rockefeller, Vice President-Designate. Thus, for the first time 
in the history of the United States Government, an applicant- type 
investigation was conducted concerning the President and Vice 
President. These were the most extensive investigations ever 
conducted by the FBI of an applicant -type nature. 

The investigations handled by the FBI are limited to 
existing law, executive order, or by special agreement with the 
President and/or the Attorney General. They are not routine and 
it is not believed they should be or could be eliminated. 



U. S. Senate Select Committee 

to Study Governmental Operations 

With Respect to Intelligence Activities (SSC) 


Where possible, steps have been taken to insure that these cases 
are kept to an absolute minimum. It is noted prior to July, 

1973, the FBI conducted investigations concerning nonprofessional 
positions in connection with Departmental applicant/U. S. Court 
applicant investigations, such as general clerical personnel. 

It was determined and agreed upon that these investigations could 
be handled by the Civil Service Commission and, therefore, they 
were transferred to that agency. 

A manpower utilization survey conducted during March, 
1975, disclosed that 2.3% of field investigative time by FBI 
personnel was being devoted to these applicant -type investigations 
conducted for other Government agencies. This low percentage 
is indicative of the Bureau's efforts to hold down applicant- 
type work to that essential and necessary to meet our various 
commitments in this field. We have and will continue to oppose 
legislation seeking to involve the FBI in routine applicant -type 
investigations. 









